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Pasgen |. OBLUME NMOJTIOXXEHUA

naea 1. OCHOBHbIE NOMOXEHUS
CtaTtbsa 1. 3akoHOAaTENBLCTBO O rpaXaaHCKOM CyAOoNpOn3BOACTBE

1. Topsgok rpaxgaHckoro cygonpousBoAcTBa B hedepanbHbiX cygax oOLer Hpucankuum
onpegensetca KoHctutyumen Poccuiickon ®epepauun, depepanbHbiM KOHCTUTYLMOHHBIM 3akoHoM "O
cynebHon cucteme Poccuiickon denepaunn”, HactoAwmMm Kogekcom v npyHMMaeMbiMn B COOTBETCTBUM
C HUMU JpyrMMn degepanbHbiMM 3aKOHaMu, NOPSAOK rpaX4aHCKOro cyAornpou3BOACTBa Y MWPOBOTO
cyabm - Takke PegeparnbHbiM 3akoHOM "O MUPOBLIX cyabsx B Poccuitckon ®egepauun'.

2. Ecnu mexayHapoaHbiM goroBopom Poccuiickon depepaumm yCTaHOBMEHbI WHble NpaBuna
rpaxkgaHCcKoro cyonpou3BOACTBa, YEM Te, KOTopble MPeayCMOTPEHbI 3aKOHOM, MPUMEHSAIOTCA npasuna
MeXayHapo4HOro 4orosopa.

3. lpaxgaHckoe cygonpov3BOACTBO BeOeTCs B COOTBETCTBUM C hbedepanbHbIMUM  3aKOHaMMU,
OEeNCTBYIOLWNMM BO BPEMSI PACCMOTPEHUSA U paspeLLeHNst rpaXKaaHCKoro Aerna, CoBepLUeHUs oTaeNbHbIX
npoveccyarnbHbIX ENCTBUA UM UCNOMNHEHUS CyaebHbIX MOCTaHOBNEHNI (CyAeOHbIX NPUKa30B, peLLeHni
cyna, onpeaeneHui cyaa, NOCTaHOBNEHWNA npe3nauyma cyaa Haa30pHOM WHCTaHUMK), NOCTaHOBIEHUN
OpYrux OpraHos.

(B peq. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

4. B criyqyae OTCYTCTBUSI HOPMbI NPOLIECCYanbHOMo npaea, Perynmpyowen OTHOLWEHMWS, BO3HUKLLNE
B XOf€e rpaxaaHCKoro CyoonpounsBoAcTBa, doeaeparnbHble cyabl OOLWEen HpUCANKLMN U MUPOBbLIE CyObU
(banee Takke - cya) NPUMEHSAIOT HOPMY, PErYINNPYIOLLYIO CXOOHbIE OTHOLLEHUS (aHanorusa 3akoHa), a npu
OTCYTCTBUM TaKOW HOPMbI OENCTBYIOT UCXOASA M3 MPUHLUUMOB OCYLLECTBIEHMS NpaBocyams B Poccuiickon
depepaumm (aHanorua npaea).

Cratbsa 2. 3agaun rpaxxgaHcKoro cygonponsBoacTea
3agadyaMm  rpaxkgaHCKoro  CyLonpou3BOACTBA  SBNSAOTCA MNpaBUIibHOE W CBOEBPEMEHHOE

paccmMmoTpeHne n paspelleHne rpaxgaHCkmx gen B uendax 3awnTbl HapylweHHbIX Ui ocnapuBaeMblX
npas, cBobog U 3aKOHHbIX MHTEepeCcoB rpaxaaH, opraHmsauMﬁ, npae " WHTEPECOB Poccuiickon



depepaummn, cybbektoB Poccuiickon ®eaepaumn, MyHuuMnanbHbIX 00pas3oBaHWiA, OpYrvX nuu,
ABNALNXCA CyObeKkTaMy rpaxgaHCKuxX, TPYAOBbIX WM MHbIX NPaBOOTHOLWEHWA. [ paxgaHckoe
CY[ONPOU3BOACTBO  JOMKHO  CrMocoBCTBOBAaTb  YKPENMEeHWo  3aKOHHOCTM W npasBonopsiaka,
npeaynpexaeHuio NpaBoHapyLeHnin, (HOPMUPOBAHUIO YBaXKUTENbHOIO OTHOLLEHUS K 3aKOHY U1 cyay.

Cratbs 3. NpaBo Ha obpalleHune B cya

1. 3auHTepecoBaHHOe nMUO BnNpaBe B Mopsiake, YCTAHOBNEHHOM 3aKOHOAATeNbCTBOM O
rpaXkgaHCKoM CyAoNpou3BOACTBE, 00paTUTbCs B Cyd 3a 3alMTOM HapyLleHHbIX NMbo ocnapuBaeMbix
npae, cBOOOA UINKN 3aKOHHbLIX MHTEPECOB, B TOM YKncre ¢ TpeboBaHMEM O NPUCYXXAEHUN eMy KOMMeHcaunm
3a HapylleHMe npaBa Ha Cydonpou3BOACTBO B pa3yMHbIA CPOK MK NpaBa Ha McnonHeHve cyaebHoro
NMOCTaHOBIEHUSI B Pa3yMHbIA CPOK.

(B peq. PegepanbHoro 3akoHa ot 30.04.2010 N 69-03)

2. OTka3 oT NpaBa Ha obpalleHue B cya HeOEeNCTBUTENEH.

3. Mo cornaweHnio CTOPOH MNOOBEAOMCTBEHHLIN Cydy Crop, BO3HMKAKLWMUA W3 FpaxaaHCKMX
NPaBOOTHOLUEHWI, 0O MPUHATUS CYLOM NEpPBOA MHCTaHUMM CyAebOHOro noCTaHOBMEHMWS, KOTOPbIM
3aKaH4YMBaETCA PacCMOTPEHME IPaXK4aHCKOro Aerna no CywecTBy, MOXeT ObiTb NepedaH CTOpoHaMu Ha
paccMOTpPEeHNe TPETENCKOro cya, eCciiv MHOE He YCTaHOBNEHO deaepanbHbIM 3aKOHOM.

Cratbs 4. Bo3byxaeHue rpaxgaHckoro gena B cyge

1. Cya B030yxOaeT rpaxxgaHckoe Oeno no 3asiBheHuo nuua, obpaTuBLLErocs 3a 3alMTON CBOMX
npae, cBO6GOA N 3aKOHHbIX MHTEPECOB.

2. B cnyyasix, npegycMOTPeHHbIX HacTosiwum KogekcoM, gpyrumu dpegepanbHbIMU 3aKoHaMM,
rpaxgaHckoe eno Moxet OblTb BO30YXOEHO NO 3asiBNEHWIO Nvua, BbICTYMNaroLwero oT CBOEro UMEHU B
3almTy npae, cBO6GOA M 3aKOHHLIX MHTEPECOB APYroro nuua, HeonpeaeneHHoro Kpyra fiy, Unu B 3awuTy
nHtepecoB Poccuiickon  Pepepaumn, cybbektoB Poccuiickon  depmepaumn,  MyHMUMNANbHbLIX
obpasoBaHui.

Cratbsa 5. OcyLlecTBneHve npaBocyams TOMbKO cyaamu

MpaBocyoue no rpaxOoaHcKMm [Aenam, MoABEeAOMCTBEHHbIM cydam o6Lieid  pUCOuKLUK,
OCYLLIECTBNAETCA TOMbKO OTUMM CydamMu Mo MpaBunaM, YCTaHOBMEHHbIM 3aKoHOO4aTenbCTBOM O
rpakgaHCKoM Cydonpou3BoACTBe.

CrtaTbs 6. PaBeHCTBO BCex nepes 3akOHOM 1 CyaoM

MpaBocyamne Mo rpaxnaHckuM AenaM OCYLLECTBRSETCS Ha Hayanax paBeHCTBa nepesn 3akOHOM U
CyooM BCeX rpaaaH He3aBMCMMO OT Tona, pacbl, HaLUMOHanbHOCTW, $3blka, NPOUCXOXOEHMS,
MMYLLLECTBEHHOTO W JOIMKHOCTHOIO MOMOXXEHUS, MECTa XUTENbCTBA, OTHOLLUEHUSA K penuriu, yoexneHui,
NPUHaONEXHOCTU K OOLUECTBEHHbIM OGbeAMHEHUAM W OpYyrMx OOGCTOATENbCTB, a Takke BCex
opraHv3aumin He3aBWCMMO OT WX OpraHW3auMOHHO-NMPaBoBON opMbl, (DOPMbI COGCTBEHHOCTM, MecTa
HaXOoXOEeHUs, NOAYUHEHHOCTU U OPYrMX 06CTOATENBLCTB.

Cratbs 6.1. PasymHbIi CpPOK CydONPOM3BOACTBA WM pPa3yMHbIA CPOK WCMOIHEHUs cyaebHoro
NoCTaHoBMEHUS

(sBegeHa PegepanbHbiM 3akoHoM oT 30.04.2010 N 69-93)

1. CymonpousBoacTBO B CyAax W MCMOMHEHWe cyaebHOro MocTaHOBMEHMS OCYLLECTBASIOTCA B
pa3yMHbIE CPOKM.

2. PasbupaTtenbCTtBO Aen B Cydax OCYLLECTBNSETCA B CPOKW, YCTaAHOBMEHHbIE HACTOSALMM
KogekcoM. lNpoaneHne 3TUX CPOKOB AOMYCTMMO B Cryyasix M B Mopsiake, KOTOpble YCTaHOBIEHbI
HacTosilwmm Kogekcom, HO Cyaonpon3BOACTBO AOIMKHO OCYLLECTBMAATLCA B Pa3yMHbI CPOK.

3. Mpn onpeneneHun pasymHOro cpoka cyaebHoro pasbupaTenbCcTBa, KOTOPbIN BKIOYaeT B cebs
nepuog Co OHs1 NMOCTYMSEHUSI NCKOBOTO 3asiBIEHUS UNW 3asiBNEeHNs B Cynd MepBOM MHCTaHUMKW 00 OHS
NPUHATUA NocregHero cyaebHoro NocTaHOBMEHUS MO Aeny, YYUTbIBaOTCs Takme 0b6CTOoATEenbCTBa, Kak
npaBoBas W dakTMyeckas CrNOXHOCTb [Jena, MNOBeAeHWe YYacTHUKOB rpaXAaHCKOro npouecca,
0OCTaToOMHOCTb U 3(EKTUBHOCTL AEWCTBUA CyAa, OCYLLECTBMSIEMbIX B LEMSX CBOEBPEMEHHOro
paccMOTpeHNs aena, u obLLas NpoaoMKUTENBHOCTL CYA0NPON3BOACTBA MO Aeny.

4. ObcToATENBCTBA, CBA3AHHbIE C OpraHu3aumver paboTbl cyaa, B TOM YMCre C 3aMEeHOW CyAbw, a
TakKe pacCMOTpeHWe fena pasfinyHbIMA MHCTAHUMSIMU HEe MOXET MNPUHUMMAaTbCs BO BHMMaHue B
KayeCcTBe OCHOBaHMWI 4111 NPEeBbILLEHUS pa3yMHOro Cpoka Cyaonpou3BoacTBa no geny.



5. Mpaevna onpegeneHuss pa3yMHOTO Cpoka CyAornpou3BoAcTBa Mo Aeny, npeaycMOTPeHHble
YacTaAMU TPETbEN M YETBEPTOI HACTOoALLEeN cTaTbu, NMPUMEHSAIOTCA TakkKe Npu onpeaeneHun pasyMHoro
CpoKa UCnonHeHus cyaeGHbIX akToB.

6. B cnyyae ecnu nocrne MpUHATUS UCKOBOTO 3asiBMNEHWs UMW 3asiBNeHusl K Npou3BOACTBY A€eno
ANUTENbHOE BpeMS He paccMaTpuBanocb U cyaebHbIii MpoLecc 3aTarvearscs, 3aMHTepecoBaHHble nuua
BNpaBe o6paTUTLCA K NpeacenaTtento cyaa ¢ 3asiBrneHneM o6 YCKOpeHUM paccMoTpeHus gena.

7. 3asBneHve o6 YCKOPEHWM pacCMOTPeHUs [ena paccMaTpvBaeTcs npeaceparteneM cyga B
NATUOHEBHbIN CPOK CO AHA NMOCTYNNeHUs 3asBneHus B cyd. o pesynbTatam paccMOTPeHUs 3asiBreHus
npeacenarenb cyaa BbIHOCUT MOTUBUPOBAHHOE onpeaeneHne, B KOTOPOM MOXET BblTb YCTaHOBMEH CPOK
npoeeaeHus cyaebHoro sacegaHus no geny u (Unu) mMoryT GbiTh yKasaHbl AeNCTBUSA, KOTopble crieayeT
OCYLLECTBUTL ANSA yckopeHus cyaeGHoro pasbupartenscrea.

Cratba 7. EAvHONMYHOE U1 KonnernansHoe paccMOTPeHMe rpakaaHCKux aen

1. lpaxpaHckve pdena B cygax MepBOW MHCTAHUMM paccMaTpuBalOTCA CyabsMW 3TUX CyOoB
€OMHONNYHO UNW B NPEAYCMOTPEHHBIX hefepanbHbiM 3aKOHOM Cryyasix KomnmnernansHo.

2. B cnyvyae, ecnu HacTtoAwmm KodekcoM cyAbe MpefoCTaBrneHo MpaBo  eAMHOMWYHO
paccMmaTpuBaTb rpaxaaHckMe [erna M coBepluaTb OTAeNbHble npoueccyarnbHble OeNCTBUSA, Cyabs
OeNCTBYeT OT UMEHW cyaa.

3. Oena no xanobam Ha cynebHble NOCTaHOBMEHNS MUPOBLIX CyAeW, He BCTYNUBLLME B 3aKOHHYIO
cuny, paccMaTpuBaloTCsi B anennauMoHHOM TMOpsSAKe €OUHOMUYHO  CyObsMU  COOTBETCTBYHOLLMX
PanoHHbIX CyAOB.

4. MpaxpgaHcKkMe gena B cygax KaccauMOHHOW WM Hag30pHOM MHCTaHUMA cydbl paccMaTtpuBaloT
KonnernansHo.

Cratbs 8. HesaBucumocTb cyaem

1. lMpun ocywecTBNeHMN NPaBOCYAUS CyAbW HE3aBUCUMbl U MOOQUYUHSAIOTCA TOMbKO KOHCTUTYLMU
Poccuickon ®egepauun n degeparnbHOMY 3aKOHY.

2. Cygbu paccmaTpuBaloT W paspellalT rpaxgaHckve pJena B YCNOBUSAX, WCKTHOYaOLLNX
MOCTOPOHHEE Ha HUX Bo3gencTeume. Jlloboe BMeLaTeNbCTBO B AeATENBHOCTb CyAel MO OCYLLECTBIIEHUIO
npaBocyaus 3anpeLlaeTcs 1 BrieyeT 3a cobon yCTaHOBNEHHYIO 3aKOHOM OTBETCTBEHHOCTb.

3. MNapaHTUM He3aBMCUMOCTU cyaen yctaHaBnuearTca KoHctuTyumen Poccuiickon ®epepaumm u
deneparnbHbIM 3aKOHOM.

CraTtba 9. A3bIK rpaxgaHCKoro cyaonpon3BoacTea

1. lpaxgaHckoe CcyaonpoM3BOACTBO BeAETCA Ha PYCCKOM $3blKe - rOCY4apCTBEHHOM S3blKe
Poccuiickon depepaumm unu Ha rocygapCTBEHHOM A3blke pecnybnvku, kKoTopasi BXOOUT B COCTaB
Poccuiickon depgepaumm 1 Ha TEPPUTOPUM KOTOPOM HAXoaUTCA COOTBETCTBYOLWMI cya. B BoeHHbIX cygax
rpaxgaHckoe CyaonpoM3BOACTBO BEOETCA Ha PYCCKOM SA3bIKE.

2. Nluyam, yyacTBylOWMM B gene u He Bnagetowmm A3blIkOM, Ha KOTOPOM BELETCS rpaxgaHckoe
Cydonpoun3BoACTBO, pasbscHseTcs M obecneynBaeTcsi MNpaBO AdaBaTb OOBLSACHEHMS, 3aKMOYeHus,
BbICTYyNaTh, 3asBNATb XogaTalcTea, nogaBaTtb Xanobbl HA PooHOM A3blke WK Ha nbom cBobogHO
n3bpaHHOM si3blke OOLLEHWMs], @ TaKke NoNb30BaTbCs YCyramu nepeBoa4mka.

Cratba 10. MnacHocTb cynebHoro pasbupaTtenscraa

1. Pa3bupaTtenbCTBO Aen BO BCeX Cyfax OTKpbITOe.

2. PasbupaTenbCTBO B 3aKpbiTbiX CyAeOHbIX 3acefaHusix OCyLecTBhsieTcs Mo genam,
cogepXallmMM cBedeHus, COCTaBnsAlLWwmne rocyaapCTBEHHYO TaWHy, TalHy YCbIHOBMEHUS (yaodepeHus)
pebeHka, a Takke nNO ApyrMM JdenaMm, ecrnm 310 NpeaycMOTpeHo dedepanbHbiM — 3aKOHOM.
Pa3bupatenbCTBO B 3aKpbITbIX CyAeOHbIX 3aceqaHusx AoNyckaeTcsl U Npu YA0BNETBOPEHNM Xo4aTancTaa
nuua, yYacTByloLLEro B Aere 1 cebinarwerocs Ha HeobxoanMoCTb COXPaHEHNST KOMMEPYECKOM UNU NHON
OXpaHAEMOI 3aKOHOM TaWHbl, HEMPUKOCHOBEHHOCTb YaCTHOW XXW3HM rpaxaaH Unm nHble o6CToATENLCTBA,
rmacHoe obcCyXgeHue KOTOpbIX CMOCOOHO MoMmelwaTe MnpaBubHOMY pasbupaTtenscTBy gena nubo
noenevyb 3a COOON pasrnalleHWe YyKasaHHbIX TalH WNW HapylweHue MpaB M 3aKOHHbIX WHTEpPecoB
rpaxkgaHuHa.

3. Nuuya, yyacTeyolWme B Aerne, UHble nuua, NPUCYTCTBYIOLMUE NPU COBEPLLEHMM MPOLECCYanbHOro
OEeNCTBUS, B XO4e KOTOPOro MoryT 6biTb BbiIBNEHblI CBEAEHUS, YKa3daHHble B YacTu BTOPOW HacTosLLen
cTaTbu, NpegynpexagarTcs cyaoM o6 OTBETCTBEHHOCTU 3a UX pasrralleHune.

4. O pasbupartenbcTBe gena B 3aKpbiTOM cyaebHOM 3acefaHuyM B OTHOLUEHWMM BCErO WM 4acTu
cyaebHoro pasbvpartenbcTBa cyg BbIHOCUT MOTUBMPOBAHHOE OnpeaeneHue.



5. MNpu paccmoTpeHnn gena B 3akpbITOM cyaebHOM 3acefaHny NpUCyTCTBYIOT Nuua, yYacTByoLwmne
B Oene, VX NpeacraBuTenn, a B HEOOXOOUMbBIX CRyyasix Takke CBUOETENW, SKCMNepTbl, CneunanucThbl,
nepeBoaYUKN.

6. Jeno B 3akpblTOM cyaebOHOM 3acefaHuM paccMaTpyBaeTCsi U paspeluaeTcsl ¢ cobnoaeHnem
BCEX MpaBurn rpaxaaHckoro cygonponsBoacTaa.

7. Jlnuya, yyacTtByioLiue B Aene, 1 rpaxgaHe, NpuCcyTCTBYIOLWME B OTKPbITOM cyAebHOM 3aceaaHuu,
UMEIT MpaBo B NMUCbMEHHOW (bOpMe, a Takke C NMOMOLLbI CPeacTB ayamosanucu (OUKCMpoBaTb XOA4
cyaebHoro pasbupartenbcrBa. PoTocbemka, BUAEO3aNMChb, TPaHCNALUS cyaebHoro 3aceaHnst No pagmo
1 TeneBnaeHNIo JOMYyCKaloTCA C pa3peLleHns cyaa.

8. PeweHuns cynoB ob6baBnATCA Ny6nNnMYHO, 3a UCKIIOYEHNEM CIyYaeB, €Cnu Takoe ob0bsABreHne
peLLeHnin 3aTparmBaeT npasa 1 3aKOHHbIE MHTEPEChl HECOBEPLLEHHONETHMX.

CraTbs 11. HopmaTuBHblE NpaBoOBblEe aKTbl, NPUMEHSIEMbIE CYOM MPU paspeLleHn rpaxaaHcKux
aen

1. Cyn obsa3aH paspellatb rpaxgaHckue pena Ha ocHoBaHuM KoHctutyumm Poccuiickon
depepaummn, MexagyHapogHbix goroBopoB Poccuiickon depepaumun, denepanbHbiX KOHCTUTYLIMOHHBIX
3aKoHOB, (heaepanbHbIX 3aKOHOB, HOPMAaTMBHbIX NpaBoBbIX akToB [pe3naeHta Poccuiickon ®epepauun,
HOpMaTMBHbIX NPaBOBbIX akToB [paBuTenscTBa Poccuinckon deaepaumm, HOpMaTUBHBIX MPaBOBbIX aKTOB
denepanbHbIX OpraHOB rocy4apCTBEHHON BNACTU, KOHCTUTYLMIA (YCTaBOB), 3aKOHOB, MHbLIX HOPMAaTUBHbIX
NpaBoOBbIX aKTOB OpraHOB rocyJapCTBEHHOW Bnactu cybbektoB Poccuiickon ®enepaummn, HopMaTUBHBLIX
NpaBoOBbIX aKTOB OpraHOB MECTHOro camoynpasneHuda. Cya paspellaeTt rpaxgaHckue gena, ucxoas us
0o6blyaeB fenoBoro obopoTa B criyyasix, NpeayCcMOTPEHHbLIX HOPMaTMBHbLIMU NPaBOBLIMU aKTamMu.

2. Cyn, yCTaHOBMB Npw paspeLleHnn rpaxgaHcKoro Aerna, YTo HOPMaTUBHbLIN NPaBOBOW aKT He
COOTBETCTBYET HOPMaTUBHOMY NPaBOBOMY akTy, UMetoLLeMy OOnbLUYHO IOPUANYECKYIO CUMY, NPUMEHSIET
HOPMbI aKkTa, UMEIOLLErO HaNBONMbLLYHO FOPUANYECKYIO CUITY.

3. B cnyyae oTcyTCTBUSA HOPM MNpaBa, PerynmpytoLmMx CropHOe OTHOLIEHWE, Cy NPUMEHSAET HOPMbI
npaea, perynupyrlowime CcxXoAHble OTHOLWEHUs (aHanorms 3akoHa), a npwu OTCYTCTBMM TaKUX HOPM
paspeLlaeT 4eno, ucxoas 13 obLux Havan 1 CMbicra 3akoHogaTenbCcTBa (aHanorus npaea).

4. Ecnu mexayHapoaHbiM gorosopomM Poccuiickon defepaunm yCcTaHOBMEHbI UHbIE NpaBunia, Yem
Te, KOTOpble NPegyCMOTPEHbI 3aKOHOM, CyA NPW paspeLleHnn rpaXkaaHCcKoro gena npMMeHsieT npasuna
MeXayHapo4Horo 4orosopa.

5. Cyn B cooTBeTCTBMM C dheaeparnibHbiM 3aKOHOM UK MeXayHapoaHbIM JoroBopoM Poccuiickon
depepaumm npu paspeLleHnn aen NnpUMeHsieT HopMbl MHOCTPaHHOTO Npaea.

Cratba 12. OcyLLI.eCTBJ'IeHI/le npaBocyana Ha OCHOBE COCTA3aTENIbHOCTU U paBHOMNpPaBnA CTOPOH

1. lNpaBocygove nNo rpaxgaHCKMM fenam OCYLLEeCTBISETCA Ha OCHOBE COCTSA3aTENbHOCTU U
paBHOMNpaBus CTOPOH.

2. Cyn, coxpaHas He3aBUCUMOCTb, OOBLEKTMBHOCTb W BeCnpuUCTpacTHOCTb, OCyLlecTBnAeT
PYKOBOACTBO MPOLIECCOM, pPas3bsCHAET nuuam, y4vacTBylWMM B fgene, uMx npaBa M 00A3aHHOCTW,
npegynpexgaer O MNOCMNEACTBUAX COBEPLUEHUS WM HECOBEPLUEHUS MpoLeccyarnbHbIX OENCTBUN,
OoKasblBaeT nuuam, yvyacTBylOLWMM B Aerne, COAENCTBME B peanmsauum Ux npae, co3gaeT YCnosust Ans
BCECTOPOHHErO M MOSTHOIO NCCnefoBaHnst fokasaTernbCTB, yCTaHOBNEHUS hakTUYeckmx 06CTOATENLCTB U
NpaBUITbHOTO MPUMEHEHUSA 3aKOHOAATENbCTBA NPU PACCMOTPEHUN N pa3peLleHnn rpaxKaaHCcKuX aen.

Cratbsa 13. Ob6g3aTenbHOCTb cyaebHbIX NOCTAHOBNEHUI

1. Cyabl npuHumaloT cypebHble nocTaHoBneHusa B dopme cyaebHbIX NpukasoB, peLUeHuin cyaa,
onpegeneHnn cyga, NoCTaHOBMEHWUI Npe3ngnymMa cyna Haa30pHOW MHCTaHLMMN.
(B peq. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

2. BcTynuBLlUME B 3aKOHHYHO cuiy cyaebHble NOCTAHOBMEHUS, a Takke 3aKOHHbIe pacnopsiKeHus,
TpeboBaHWsA, MOpyyYeHUs, Bbl30Bbl M 0OpalleHus CydoB ABMAOTCA obsf3aTenbHbiMM Ons Bcex 6e3
WCKITIOYEHNA OpraHoB rocyAapCTBEHHOW BMacTW, OpraHoB MECTHOrO camoyrnpaBfieHus, obLeCTBEHHbIX
00BbeANHEHNIA, OOMKHOCTHBIX MWL, FpaxkdaH, opraHn3auuin u nognexat HeYKOCHUTENbHOMY UCMOMHEHUIO
Ha Bcen Tepputopun Poccuiickon degepaunn.

3. HewncnonHeHne cygebHOro noctaHOBNEHWs, a pPaBHO MHOE MPOSIBIEHWE HEYyBaXeHWs K cyay
BrneyeT 3a cobon OTBETCTBEHHOCTb, MPeayCMOTPEHHYIO dhedepanbHbIM 3aKOHOM.

4. ObBsaAszatenbHOCTb CyAebHbIX NOCTAHOBMNEHWW He NUWaeT npasBa 3auHTEepPeCcOoBaHHbLIX NUu, He
y4yacTBOBaBLUMX B gerne, obpatutbCcsa B cyd, €Crv nNpuHATbIM CyaebHbIM NOCTaHOBMEHUEM HapyLlalTcs
nX npaBa 1 3aKOHHbIE UHTEPECHI.



5. MNpusHaHve 1 ucnonHeHne Ha Tepputopum Poccuiickon Pefepaunmn peleHnin UHOCTPaHHbIX
Cydo0B, MHOCTPaHHLIX TPEeTENUCKUX CydoB (apbuTpaxen) onpemensoTcs MexayHapoaHbIMU AOoroBopamu
Poccuiickon depgepaumm n Hactosawmm Kogekcom.

nasa 2. COCTAB CY[A. OTBOAbI

Crtatbsa 14. CocTtaB cyaa

1. Jena B cyaax MepBOi MHCTaAHUMM pacCcMaTpuBalOTCA CyObsMU eauMHONMMYHO. B criyvasx,
npeaycMOTPEHHbIX (bedepanbHbiM 3aKOHOM, fena B cydax MepBoi MHCTaHUMM paccMaTpuBaloTCst
KOnmnernansHo B COCTaBe Tpex NpodeccuoHarnbHbIX Cyaen.

2. PaccmoTpeHve [en B KacCaLMOHHOM MOpsdKe OCYLIECTBNAeTCd CydoM B cocTase
cyabu-npeacenaTensCTBYIOLIErO M ABYX cydel, B nopsake cyaebHoro Hagsopa - B cocTaBe
cyabu-npeacenaTenbCTBYIOLLEro U He MeHee ABYX Cyde.

Cratba 15. Nopagok paspeLleHnst BONpoCcoB Cya0M B KOnnernansHOM cocTaBe

1. Bonpocbl, BO3HMKalOLWME MPU PacCMOTPEHUM Aena cyaoM B KOMnersanbHOM COCTase,
paspeLlalnTca CcyabsMyM GOMbLIMHCTBOM rOMOCOB. HUKTO M3 cyaen He Bnpaee Bo3gepxaTbCa OT
ronocoBaHus. MpeaceaaTensCTBYIOLLMIA FONIOCYET NOCHeaHUM.

2. Cyapsl, He cornacHblii ¢ MHEHWEM GOMNbLUMHCTBA, MOXET M3NOXWUTb B NCbMEHHOW (hopMe CBoe
ocoboe MHeHWe, KoTopoe npuobLiaeTcs K ey, Ho Npu 0GbABNEHWN NPUHATOMO NO AeNy PeLleHns cyaa
He ornaluaeTcs.

Cratbsa 16. OcHOBaHWs Onst OTBOAA CyAbM

1. MupoBoW cyabs, a Takke CyAbs He MOXET paccMaTpuBaTth 4EN0 U NOANEXNUT OTBOAY, €CIU OH:

1) npu npegbiayleM pacCMOTPEHUN OaHHOrO geria y4yacTBoBan B HEM B KayecTBe MNPOKypopa,
cekpeTapsi cynebHoro saacefgaHus, NnpeacraBuTens, CBUAeTenNsd, akcnepTa, cneLmanucta, NnepeBoaynKka;

2) ABNsieTca POACTBEHHNKOM UMM CBOMCTBEHHUKOM KOro-nimbo m3 nuu, yyacteylowmx B gene, nnbo
nX npegcraButenen;

3) nMYHO, NpPsSIMO WNU KOCBEHHO 3aMHTEpecoBaH B wuUcxoge Aena nvbo UMEKTCA UHble
06CTOATENLCTBA, Bbi3biBAKOLLNE COMHEHNE B €r0 0OBbEKTMBHOCTU 1 6ECNPUCTPACTHOCTW.

2. B coctaB cyga, paccmaTpuBalowlero eno, He MOryT BXOAUTb NMua, COCToslMe B pPOACTBE
mMexay cobon.

CraTbst 17. HegonycTMoCTb NOBTOPHOIO Y4acTUsi CyAbW B pacCMOTPeHuM Aena

1. MupoBoW cyabsi, paccMaTpuBaBLUUA Aeno, HE MOXET y4acTBOBaTb B PACCMOTPEHUN 3TOro Aena
B Cyge anennsaumoHHOW, KaCCauMOHHOW UNU HaA30PHON NHCTaHUNN.

2. Cyabs, NpUHMMaBLLWIA yyacTue B pacCMOTPEHUU Aena B Cyde NepBON MHCTaHUMU, HE MOXeT
y4yacTBOBaTb B PAaCCMOTPEHUN 3TOro Aena B CyAe KacCauMOHHOW UM HaA30PHOW MHCTaHLMM.

3. Cyabs, NpUHMMAaBLLMI y4acTMe B PacCMOTPEeHUM dena B CyAe KacCauMOHHOW MHCTaHUMWU, He
MOXeT y4acTBOBaTb B PAaCCMOTPEHUN 3TOro Aena B cyaax NepBon 1 Haa30pHON NHCTaHLUMNA.

4. Cyabs, NpUHUMaBLUMIA y4acTue B pacCMOTPEHUM Aena B cyge Ha30pHOW UHCTaHUUKN, He MOXeT
y4yacTBOBaTb B PaCCMOTPEHUN 3TOro Aerna B cyaax NepBon N KacCauUoHHOW MHCTaHLMNA.

Cratbs 18. OcHoBaHusi ansi OTBOAA NPOKypopa, CekpeTapsi cynebHoro 3acegaHusl, aKkcnepTa,
cneuunanucTta, nepeBoaymnka

1. OcHoBaHua pana oTBoga CyAdbW, YKasaHHble B cratbe 16 Hactosiwero Kopekca,
pacnpoCcTpaHsATCA Takke Ha MPOKypopa, cekpeTaps cyaebHOro 3acegaHusi, akcrnepTa, crneuvanuncra,
nepeBoguUKa.

OkcnepT unu crneunannct, KpoMe TOoro, He MOXEeT y4acTBoBaTb B PacCMOTPEHUWU Aena, ecrin OH
Haxoawuncs NMbo HaxoguTcs B CNy>keBHOM UM MHOWM 3aBUCUMOCTU OT KOro-NMbOo U3 NuL, Y4acTBYHOLINX B
aene, ux npegcraButenen.

2. YyacTue npokypopa, cekpeTapsi cyaebHOoro 3acefaHus, akcnepTa, cneumanucTa, nepeBofynka B
npegblayLleM paccMOTPEHUM [OaHHOTO [fena B KayecTBe COOTBETCTBEHHO MpPOKypopa, cekpeTaps
cyaebHoro 3acefaHusi, akcnepTa, creumanucTa, NepeBoaymnKka He sIBNSIeTCs OCHOBaHWEM O11s UX OTBoAaA.

CraTba 19. 3aaBneHnsa o camooTBogax 1 06 otsogax



1. Mpn HanMyun ocHOBaHWIA ONA OTBOAA, yKasaHHbIX B cTaTbax 16 - 18 HacTtodawero Kopekca,
MUPOBOW CyAbsl, CyAbs, NPOKYPOP, cekpeTapb cyaebHoro sacefaHuns, aKCnepT, crneumnanmncT, NnepeBoaymk
obs3aHbl 3aaBUTbL camMooTBoA. [lo TemM Xe OcHOBaHWAM OTBOA MOXET ObiTb 3asdBneH nuuamuy,
y4acTBYOLLMMN B fene, UM pacCMOTPEH Mo MHUUMaTMBe cyaa.

2. CamooTBOA MM OTBOA, AOMKEH OblTb MOTUBUPOBAH W 3asiBIiEH 40 Hayarna paccMOTpeHus gena
no cywectsy. 3asBrneHue camMoOoTBOA4A WNU OTBOAA B Xo4e [fAarlbHenlero pacCcMoTpeHus aena
JOMNycKaeTCcs TOMbKO B Criyyae, €Cnu OCHOBaHWE Ans camooTBOAa MM OTBOAA CTaro W3BECTHO NvLuy,
3aaBNALLEMY CaMOOTBO UNKU OTBOA, NMMBO cyay Nocne Havana paccMoTpeHUs Aena no cyLecTny.

3. lMMopsapok paspelleHnsa 3asiBieHUs O CaMOOTBOAE W MNOCNeacTBUS €ero  YAOBMETBOPEHMS
onpenensaTca No npasunam, NpegycmMoTpeHHbIM ctatbsammn 20 n 21 HacToswero Kogekca.

Cratbsa 20. MNMopagok paspelleHns 3assrneHnst o6 oTBoae

1. B cnyyae 3asBneHuns oTBoAa Cyn 3acrfylivMBaeT MHEHWE Nul, y4acTBYHOLIMX B Aene, a Takke
nuua, KOTOpOMy 3asiBNeH OTBOA, €CNU OTBOAMMbIA XenaeT gaTb obbsicHeHusi. Bonpoc o6 oTBoge
paspeluaeTcsl onpeaeneHnemM cyaa, BolIHECEHHbIM B COBELLIaTENbHON KOMHATE.

2. Bonpoc 06 oTBOAE, 3asiBNEHHOM CyAbe, paccMaTpuBatoLLeMy Oero eAMHONNYHO, paspeluaeTcs
Tem Xe cyabei. [Npu paccmoTpeHnn gena cyaoMm KonsernanbHo Bonpoc 00 OTBoAe CyAbM paspellaeTcs
3TMM >Xe COCTaBOM Cy[a B OTCYTCTBME OTBOAMMOrO cyabu. [1pyn paBHOM KONMMYECTBE roflocoB, NogaHHbIX
3a 0TBOA, M NPOTUB OTBOAA, CyAbs CYUTAETCsl 0TBeAeHHbIM. Bonpoc 06 oTBoAe, 3asiBNEHHOM HECKOMbKUM
cyabsiM WM BCEMY COCTaBy Cyda, paspellaeTcs 3TUM e CydoM B MOfIHOM cocTaBe MpoCTbiM
OOMbLUMHCTBOM FOSIOCOB.

Bonpoc 06 oTBoge npokypopa, cekpeTapsi cyaebHoro 3acegaHusi, 3KcrnepTa, creuuanucra,
nepeBoOAuMKa paspeLlaeTcs CyaoM, paccMaTpuBaroLLMM Oeno.

Cratbsa 21. MNMocnencTteus yooBNeTBOPeHUs 3asBneHns ob oteoae

1. B cnyyae oTBOA4a MMPOBOrO CyAbW, paccmaTpuBaloLero Aeno, OHO fnepedaeTcsi panoHHbIM
CyOoM ApYyromy MUPOBOMY CyAbe, LENCTBYHOLLEMY Ha TEPPUTOPUM TOrO e cyaebHoro panoHa, unu, ecnu
Takas nepegava HeBO3MOXHa, OHO NepefaeTcs BbILLECTOSLNM Cy40M MUPOBOMY CyAbe ApPYroro panoHa.

2. B cnyyae otBOfa cyabu Nnubo oTBOA4A BCEro cocTaBa cyfa npu pacCMOTPEHUN Aena B paioHHOM
cyoe [[eno paccmaTpuBaeTcsl B TOM Xe Cyde ApYrMM Ccyaben unu pyrMMm CocTaBoM cyda nubo
nepegaeTcs Ha pacCMOTPEHUE B APYrov paoHHbIN Cy A, BbILUECTOSLLMM CyAO0M, ECIN B PaiOHHOM cyae, B
KOTOPOM paccMaTpuBaeTcs Aeno, 3aMeHa Cyabl CTAaHOBUTCS HEBO3MOXXHOMN.

3. B cnyyae otBoga cyabum nmbo OTBOOA BCEro cocTaBa Cyda NpU pacCMOTpeHuMM fena B
BEPXOBHOM cyae pecnybnuku, kpaesom, obnactHoMm cyae, cyge ropoda deaeparnbHOro 3HavyeHus, cyae
aBTOHOMHOM 06nacTtu, cyge aBTOHOMHOro okpyra, BepxoBHom Cygme Poccuiickon ®epepauumn peno
paccMaTpuBaeTCs B TOM e CyAe OPYrMM Cyabeln Unu ApyrMMm COCTaBoOM cyna.

4. [leno pomkHo 6bITb NnepenaHo B BepxoBHbii Cya Poccunckon depepaumm ona onpeneneHus
cyna, B KOTOPOM OHO OyaeT paccmaTpuBaTbCs, €Crvi B BEPXOBHOM cyAde pecnybnuku, KpaeBoM,
obnacTtHom cyge, cyde ropoda dedepanbHOro 3HadeHusl, cyde aBTOHOMHOM obnactm unu cyge
aBTOHOMHOIO OKpyra nocrie YAOBNeTBOPEHUS 3asiBneHnin o6 oTeogax nmbo no npuymMHam, ykasaHHbIM B
ctaTbe 17 Hactosiwero Kogekca, HEBO3MOXHO 0OOpa3oBaTb HOBLIM COCTaB cyda Ansi PacCMOTPEHUs
OaHHoro gena.

O noaBeaOMCTBEHHOCTU U NOACYAHOCTM OTAENbHbIX Kateropuii aen cm. O63op 3akoHoaaTenbCTBa
n cyaebHon npaktukn BepxoeHoro Cyaa P® ot 07.03.2007.

Mnaea 3. NTOABEOOMCTBEHHOCTb 1 NOACYAHOCTb

Hena, KoTopble OTHEeCeHbl K MoABeOOMCTBEHHOCTU apbuTpaHbIX Cy[oB B COOTBETCTBMM C
npeaycmMoTpeHHbIMU ApbBuTpaxHbiM npoleccyanbHbiM kogekcom Poccuiickon ®epepauun (B pegakuum
®epnepanbHoro 3akoHa ot 19.07.2009 N 205-®3) npasunamu n KOTopble HaxoA4AaTCA B NPOM3BOACTBE
CynoB o6LLen topUCoMKLUNM Ha AeHb BCTynneHus B cuny ®enepansHoro 3akoHa ot 19.07.2009 N 205-93,
noanexaT pacCMOTPEHMIO cydamun OOLLEen HpUCOUKUMK MO npaBunaM, YCTaHOBMEHHbLIM rpaXOaHCKUM
npoLieccyanbHbiM 3akoHoA4aTenbCTBOM (MYHKT 6 ctatbm 15 depepanbHoro 3akoHa ot 19.07.2009 N
205-03).

Cratba 22. NogBegoOMCTBEHHOCTb FpaXaaHCKMX Aen cyaam

1. Cyabl paccmMaTpuBaloT 1 paspeLlatoT:
1) nckoBble gena ¢ ydacTmeM rpaxaaH, opraHusauuin, opraHoB rocyjapCTBEHHON BRacTu, OpraHoB
MECTHOro CaMOyMpaBIieHNsi O 3alMTe HapyLeHHbIX WM ocnapvMBaeMbix NpaB, cBOOOO M 3aKOHHbLIX



WHTEpPeCcoB, MO cropam, BO3HUKAIOLWUM U3 FPpaXKOaHCKUX, CEMENHbIX, TPYAOBbIX, XUMULWHbLIX, 3€MENbHbIX,
3KONOMMYECKUX N UHBIX NPABOOTHOLLEHWIA;

2) pgena no ykasaHHbIM B cTaTbe 122 HacTosiwero Kopekca TpebGoBaHusiM, paspellaemMble B
nopsigke NPUKasHOro NPou3BoACTBa;

3) pena, Bo3HMKaOWME U3 NyONMYHbLIX NPABOOTHOLLIEHW W yKa3aHHble B cTaTbe 245 HacTosAwero
Kopekca,;

4) pena ocoboro NponsBoAcCTBa, ykasaHHble B cTaTbe 262 HacToswero Kogekca;

5) pena 06 ocnapuBaHWM peLleHUn TPETENCKUX CyOoB W O Bblgaye UCMOMHUTENbHBIX FIUCTOB Ha
NPUHYAUTENBHOE UCMOSTHEHWE PELLEHUI TPETENCKMX CYyA0B;

6) gena o NpU3HaHUKM 1 NPUBEOEHUN B UCMONHEHME PEeLLUEeHNA NMHOCTPAHHbIX CYA0B U MHOCTPaHHbIX
apOuTpaXHbIX peLLleHni.

2. Cygbl paccmaTpuBaloT M paspelarT gena € ydacTMeM WHOCTPaHHbIX rpaxaaH, nvy 6es
rpaXgaHcTBa, WHOCTPAHHbIX — OpraHuM3auui, opraHusaumi C  MHOCTPaHHLIMW  UHBECTULUSMM,
MeXOYHaPOAHbIX OpraHn3auni.

O nogBedoMCTBEHHOCTM cydam OOLLen pUCOUKUMM OTAENbHbIX KaTeropum aen cM. NyHKT 6
MoctaHoeneHus NneHyma BepxosHoro Cyaa PO ot 10.02.2009 N 2.

3. Cyabl paccmatpuBaloT M paspellalT gena, npegyCMOTpeHHble 4YacTaMWU NepBol U BTOPOM
HaCTOosILLLeN CTaTbu, 3a UCKIMIOYEHNEM 3KOHOMMUYECKMX CMOPOB U APYrMX Oen, OTHECEHHbIX dhedeparbHbIM
KOHCTUTYLIMOHHBIM 3aKOHOM U (befepanbHbIM 3aKOHOM K BeAEHUI0 apOUTPaxHbIX CyAoB.

4. Tpn obBpalleHun B cyd C 3asBreHMEM, COAepXKallMM HEeCKOMbKO CBHA3aHHbIX Mexay cobon
TpeboBaHWN, U3 KOTOPbIX OAHW NOABEAOMCTBEHHbI Cyay OOLLENn lopucouKLMKM, Apyrue - apbutpaxHomy
cyay, ecnu pasgerneHve TpeboBaHWA HEBO3MOXHO, AENO MOANEXUT PacCMOTPEHMIO U pa3peLleHno B
cyne obLen topucomKumnm.

B cnyyae, ecnu Bo3MOXHO pasgeneHue TpeboBaHui, cyabs BbIHOCUT OnpedeneHne O NpUHATUK
TpeboBaHW, NOABEOOMCTBEHHbIX Cydy OOLen topucaukummn, n ob oTkase B MpUHATUM TpebosaHui,
noABeJOMCTBEHHbBIX apbutpakHoMy cyay.

[o HasHauyeHus (nM3bpaHus) MUpoBLIX cyderd B cybbektax Poccuitickon Pegepaummn pena,
NpeoycMOTPEHHble cTaTbel 23 paccMmaTpuBalroTCA panoHHbIMU cydamn (PegepanbHbll 3aKOH OT
14.11.2002 N 137-93).

Cratbsa 23. ['paxgaHckue gena, NoAcygHble MUPOBOMY Cydbe

1. MupoBoli cyabs paccmaTpuBaeT B Ka4ecTBe cyaa NepBOn MHCTaHLMK;
1) nena o Bblgaye cyaebHoro npukasa;
2) nena o pactopXkeHun bpaka, ecrnv Mexagy cynpyramm oTCyTCTBYET CMOp O AETAX;

paxxgaHckne gena, Haxoaswmecs B NPOU3BOACTBE MUPOBLIX CyAel Ha OeHb BCTYNMeHUs B cuny
depgepansHoro 3akoHa ot 11.02.2010 N 6-®3 n oTHeceHHble nyHKTOM 3 Yactu 1 ctatbu 23 (B pegakumm
ykazaHHoro ®efepanbHOro 3akoHa) K MoACyOHOCTU pavioHHbBIX CydoB, paccMaTpuBaloTCA MUPOBbLIMU
cyabamu (ctatbsa 3 PegepanbHoro 3akoHa ot 11.02.2010 N 6-93).

3) gena o pasgene Mexay cynpyramu COBMECTHO HaKMTOrO UMYLLLECTBa MNpU LieHe ucka, He
npesblWaloLLen NATUAECATN Thicad pybnen;
(n. 3 B peqg. PegepansHoro 3akoHa ot 11.02.2010 N 6-93)

paxxgaHckne gena, Haxoaswmecs B NPOU3BOACTBE MUPOBLIX CyAel Ha OeHb BCTYMMeHUs B cuny
depnepansHoro 3akoHa ot 11.02.2010 N 6-®3 n oTHeceHHble nyHKTOM 4 Yactu 1 ctatbu 23 (B pegakumum
ykazaHHoro defepanbHOro 3akoHa) K MoACyOHOCTUM pavioHHbBIX Cy[oB, paccMaTpuBaloTCA MUPOBbLIMU
cyabamu (ctatbsa 3 PegepanbHoro 3akoHa ot 11.02.2010 N 6-93).

4) VHble BO3HMKalOLIME W3 CEMENHO-MPaABOBbLIX OTHOLUEHWMA Aena, 3a MWCKMYeHnem pen ob
ocrnapvBaHuMM OTLOBCTBA (MaTepuHCTBa), 00 yCTaHOBIEHMM OTLOBCTBA, O NIULWEHUN POAUTENLCKUX NpaB,
06 orpaHu4eHun poguTenbCKux npae, 06 yCcbiHOBNEHUM (yaouepeHun) pebeHka, opyrmx gen no cnopam o
OeTax 1 gen o npusHaHum 6paka HegeNCTBUTENbHBIM;

(n. 4 B peqg. PegepancHoro 3akoHa ot 11.02.2010 N 6-93)

paxxgaHckne gena, HaxoaswWwmecs B NPOU3BOACTBE MUPOBLIX CyAel Ha OeHb BCTYMMeHus B cuny
depgepansHoro 3akoHa ot 11.02.2010 N 6-®3 1 oTHeceHHble NyHKTOM 5 Yactu 1 ctatbu 23 (B pegakumm
ykazaHHoro defepanbHOro 3akoHa) K MoACyOHOCTU PavioHHbBIX Cy[oB, paccMaTpuBaloTCA MUPOBbLIMU
cyabamu (ctatba 3 PegepanbHoro 3akoHa ot 11.02.2010 N 6-93).

5) Aena no MMyLLECTBEHHbIM CropaMm, 3a UCKIMIYEeHNEM Aern O HacneaoBaHun uMmyllecTsa u gen,
BO3HMKAIOLMX W3 OTHOLIEHWA MO CO34aHUIO M  UCNOSb30BaHUIO pPe3yNbTaToOB MHTENNEKTyanbHOM
0eATeNbHOCTU, NPU LiEHE 1CKa, He NpeBbILLaLLEen NATUAECATH ThicaY pybnen;

(n. 5 B peq. ®PegepanbHoro 3akoHa oT 11.02.2010 N 6-$3)
6) yTpatun cuny. - PegepanbHblii 3akoH oT 22.07.2008 N 147-93;



7) gena ob onpegeneHun nopsaka nonb3oBaHUS UMYLLLECTBOM.

2. ®epepanbHbIMM 3aKOHaMM K MOACYLHOCTM MUPOBLIX CyAen MOryT ObiTb OTHECEHbl M Apyrue
pena.

3. Mpn 06bEONHEHNN HECKONbKMUX CBA3aHHbIX Mexay cobor TpeboBaHuin, N3MEHeHUM npeameTa
ucka unM npegbsiBIEHMUM BCTPEYHOrO UCKa, €Cnu HoBble TpeboBaHWSA CTaHOBATCA NOACYAHbIMU
pavioHHOMY cyay, a Apyrue ocTalTca MOACYAHbIMM MUPOBOMY cyAdbe, Bce TpeboBaHusa noanexar
paccMOTpeHMIO B parioHHOM cyge. B atom cnyyae, ecnu noAcyAHOCTb Aena M3MeHunachb B Xoge ero
paccMOTPEHMS Yy MUPOBOrO CyAbM, MUPOBOM CyAbs BbIHOCUT oOMpedeneHve o nepefade pena B
pavoHHbIN Cya U nepefaeT Aerno Ha pacCMOTPEHME B PaiOHHbIN CyA.

4. Cnopbl Mexay MUpPOBbIM CyAbeln U PanoHHbIM CYA0M O NOACYQHOCTU HE A0MyCKatoTCs.

Cratbs 24. [paxagaHckue gena, noacyaHble panoHHOMY cyay

paxpaHckve Aena, nNoABEeAOMCTBEHHblE cydaMm, 3a MCKIYeHUeM fer, NpeayCMOTPEHHbIX
cTatbamMmn 23, 25, 26 n 27 Hactosiwero Kogekca, paccMaTpuBaloTCa parloHHbIM Cy4OM B KavecTBe cyaa
nepBoOn MHCTaHLMN.

CraTba 25. pakgaHckve Aena, NOoACYAHble BOEHHbIM Cydam W MHbLIM CreLmanusnpoBaHHbIM
cynam

B cnydasax, npeayCcMOTpPeHHbIX cbep.epaanblM KOHCTUTYUUOHHbIM 3aKOHOM, rpaxgaHCkue pena
paccmaTpuBaroTCA BOEHHBbIMU U UHBIMU Cneunanm3npoBaHHbIMU CyaaMn.

Cratban 26. [paxpgaHckve pJena, noAcydHble BEPXOBHOMY Cydy pecnybnuku, Kpaesowmy,
obnactHomy cyay, cygy ropoga denepanbHOro 3HayYeHusl, cyay aBTOHOMHOM obnact u cyay
aBTOHOMHOIO OKpyra

1. BepxoBHbIln cyg pecnybnukun, kpaeBorn, obnacTHoOW cyq, cyq ropoga denepanbHOro 3HaydeHus,
CyA aBTOHOMHOM 06nactu M cyd aBTOHOMHOrO OKpyra pacCMaTpvBaloT B KayecTBe cyga MepBou
WHCTaHuuW rpaxgaHckue gena:

1) cBA3aHHbIE C rOCYAapCTBEHHOW TalHOW,;

Hopma nyHkTa 2 4actu nepBon cTatbu 26, KOTOpas HagensaeT cyq oblien topucomkuum
nonHomouvmMemM paspellatb gena ob ocnapmeaHnM HOpMaTUMBHBIX NPABOBbLIX akToB CyObekToB Poccuiickon
degepaummn, npusHaHa He cooTBeTcTBylowWwen KoHcTuTyuum Poccuiickon ®Pegepaumun, B TOW mepe, B
KakoW [aHHas Hopma [oryckaeT paspelleHue cydoMm obLier topucavkumm gen o6 ocnapvBaHuu
KOHCTUTYUMIA 1 ycTaBoB cybbekToB Poccuickon ®enepauun (MoctaHoBneHne KoHctuTyumoHHoro Cyaa
P® ot 18.07.2003 N 13-I1).

Hopma nyHkTa 2 YacTu nepBoi cTaTby 26, KOTopas HagensieT Npokypopa npaeBoMm obpaluaTtbcs B
Cyd C 3asiBlIEHMEM O MpPU3HAHMN HOPMAaTUBHbLIX NPaBOBbIX aKTOB CyObekToB Poccuiickon Pepepaumm
NpoTUBOPEYaLLMMU 3aKOHY, MpuU3HaHa He cooTBeTcTByowen KoHctutyummn Poccuiickon depepauun, B
TOM Mepe, B KakOM [aHHas HopMma gonyckaeT obpalleHwe npokypopa B cyq obLien Hpucamkumim c
3a8BNEHNEM O MPU3HAHUM MOSNOXEHUN KOHCTUTYLMIA M YCTaBOB MpoTUBOpevalMmn denepanbHOMY
3akoHy (MoctaHoBneHne KoHctutyumnoHHoro Cyana PO ot 18.07.2003 N 13-1).

B cootBeTcTBUM C YacTbio 3 cTaTbn 79 PenepanbHOro KOHCTUTYLIMOHHOMO 3akoHa oT 21.07.1994 N
1-®K3 akTbl nn nx otaenbHbIe NONOXEHUS, NPU3HAHHbIE HEKOHCTUTYLIMOHHBIMW, YTPaYMBaloT CUNY.

2) 06 ocnapvBaHMN HOPMAaTUBHbLIX MPABOBbLIX aKTOB OpPraHOB roCyAapCTBEHHOW BRacTu CyObeKkToB
Poccuiickon ®epepauun, 3aTparvealoimMx npaea, CBOOOAbI WM 3aKOHHbIE WHTEPEChl rpaxaaH |
opraHusaumi;

3) O NpuOCTaHOBINEHUN OeATENbHOCTM UNWU NUKBUAALMN PErMoHanbHOro OTAENeHuss nMbo WHOro
CTPYKTYPHOIO  MoApasfdeneHnst  MNONMMTUYECKOM NapTuUKW,  MEeXPEermoHamnbHblX WM pernoHarnbHbIX
06LecTBEeHHbIX 06begMHEHNI; O NUKBUAALMM MECTHbLIX PENMUMMO3HbLIX OpraHM3auni, LeHTpann3oBaHHbIX
PENUIMO3HbIX OPraHM3auuin, COCTOSILLMX W3 MECTHbIX PEeNUIMO3HbIX OpraHu3auuin, HaxXOOsALMXCH B
npegenax ogHoro cybbekta Poccuickon Pepepaumn; o 3anpete LEATENbHOCTU He SABNSALLMXCA
IOPUANYECKMMU NTULLAMU MEXKPETMOHANbHbIX U PermoHarnbHbIX 06LWECTBEHHbLIX 06beaMHEHMI U MECTHbIX
PENUIMO3HbIX OpPraHM3auui, LIeHTPanm3oBaHHbIX PENUIMO3HbIX OpraHM3auui, COCTOSILMX U3 MECTHbIX
PENUIrMO3HbIX OpraHM3aLuMin, Haxodsawmxcs B npefenax ogHoro cybbekta Poccunckon depepauumm; o
NMPUOCTaAHOBNEHUM WM  NPeKpaweHun  OeaTenbHOCTM  CPeACTB  MacCoBOM  MHdopmauuu,
pacnpocTpaHsieMblX NPEeNUMyLLLECTBEHHO Ha TEPPUTOPUK ogHOro cybbekta Poccuiickon ®egepauuu;

O npumeHeHUn NyHKTa 4 Yyactu nepsou ctatbn 26 cM. OnpegenerHve KoHctutyumoHHoro Cyaa PO
ot 12.07.2005 N 322-O.

4) 06 ocnapvBaHWM pPeLIeHUA (YKINOHEHUSI OT MPUHSTUS peLleHuin) n3burpaTternbHbIX KOMUCCUN
cybbektoB Poccuiickon depepaumm (HE3aBMCUMMO OT YPOBHS BbIOOPOB, pedepeHayma), OKPYXKHbIX



n3bupaTenbHbIX KOMUCCMA NO BblbOpaM B  3akoHoAaTenbHble  (NpeacTaBUTENbHbIE)  OpraHbl
rocygapcTBeHHor Brnactu cybbektoB Poccuickorn  depepauun, 3a  UCKIOYEHMEM  PELLEHWN,
OCTaBNALLNX B CUME PELLEHNS HKECTOSALLNX N3bnpaTenbHbIX KOMUCCUI, KOMUCCUI pecbepeHayma;

(n. 4 B pea. ®egepanbHoro 3akoHa ot 21.07.2005 N 93-d3)

5) o paccopmupoBaHum n3dbupartenbHbIX KOMUccui cyobektoB Poccuiickon denepaumm, oKpy>KHbIX
n3bupaTenbHbIX KOMUCCMI NO BblbOpaM B  3aKOHoAaTernbHble (NpeacTaBUTENbHbIE)  OpraHbl
rocygapcTBeHHol Bnactu cybbektoB Poccuiickon degepaunm;

(n. 5 BBegeH ®egeparnbHbiM 3akoHOM oT 21.07.2005 N 93-93)

6) O Mpucy>aeHnM KoMMeHcauun 3a HapyLleHue npaBa Ha CydonpoM3BOACTBO B Pa3yMHbIA CPOK
Uy npaea Ha UCMOoNHeHNe cyaebHOro akta B pa3yMHbI CPOK No Aenam, NoacyaHbIM MUPOBbLIM CYAbsIM,
panoHHbIM CcyaaMm.

(n. 6 BBegeH depepanbHbiM 3akoHoM OT 30.04.2010 N 69-93)

2. ®egepanbHbIMK 3aKOHaMK K NOACYQHOCTU BEPXOBHOMO Ccyaa pecnybnuku, kpaesoro, o6nacTHoro
cyda, cyda ropofda defepanbHOro 3HadeHus, cyda aBTOHOMHOM obnactv u cyda aBTOHOMHOMO OKpyra
MOryT ObITb OTHECEHbI M ApYyrue aena.

Cratba 27. paxgaHckme gena, nogcyaHole BepxosHomy Cyay Poccuiickon deagepaumm

1. BepxosHbli Cya Poccuiickon ®egepaumm paccmaTpuBaeT B KadecTBe cyga NepBON MHCTaHLUUU
rpaxgaHckve gena:

1) 06 ocnapuBaHuUM HeHOpPMaTUBHLIX MpaBoOBbix akToB [lpesugeHta Poccuitickon depepauun,
HEHOpPMaTMBHbIX MpPaBOBbIX akToB nanat PegepancHoro CobpaHus, HEHOPMAaTUBHBLIX MPABOBbLIX aKTOB
MpaButenbcTtBa Poccunckon ®epepauum;

MyHKT 2 yvactm nepBor cTaTb 27 NOAMEXWT MNPUMEHEHUI0 B COOTBETCTBUM C  €ro
KOHCTUTYLIMOHHO-MPaBOBbIM CMbICIIOM, BbisiBlieHHbIM B [NocTaHosneHnn KoHctutyuunonHoro Cyga P® ot
27.01.2004 N 1-1.

2) o6 ocnapuBaHuM HOpMaTMBHBLIX MNpaBoBbIXx akToB [lpesngeHTa Poccuiickon deaepauun,
HOpMaTUBHbIX MpaBoBbiX akToB [paBuTensctBa Poccuickon Pepepaumm U HOpMaTUBHBIX MPaBOBbIX
aKTOB MHbIX (hedepanbHbIX OpraHoB rocydapCTBEHHOW BracTW, 3aTparvBarolimx npaea, cBoboabl K
3aKOHHbIE UHTEPECHI rpaxaaH 1 opraHnsauun;

KoHcynbTaHTlnoc: npumedaHme.

B cooteetrctBUM ¢ ®PepepanbHbiM  KOHCTUTYLMOHHBIM  3akoHOM oT 09.11.2009 N 4-®K3
OvcumnnuHapHoe cynebHoe npucyTcTBue aBnseTcsa cynebHbiM opraHom, paccMaTpuBalowuM gena no
XanobaM Ha pelweHus Bbicwen kBanudUKaunmoHHOW Kkonnerunm cygen PO u kBanudumkalMoHHbLIX
konnerun cyaen cyobekToB Poccuiickon ®enepauum o 4OCPOYHOM MpeKpaLLeHnn NonmHOMOYKIA cyaen 3a
coBeplleHMe UMW  OUCUMNIIMHAPHBLIX  MPOCTYMNKOB M obpaleHusam Ha  pelweHus  Beoicwen
KBanvduKkaLMoHHoOW konnerun cyaen P® 1 ksanngukaumMoHHbIX Konnerun cyaen cyobektoB Poccuiickon
depepaumm 06 oTKasze B [JOCPOYHOM MNPEKPALLEHMW MOMIHOMOYMIA CyAen 3a COBEPLUEHWE WMU
ANCUMMITMHAPHBIX NPOCTYMKOB.

3) 06 ocnapvBaHWM MOCTaAHOBIEHUA O NPWOCTAHOBIIEHUM UMW NpPeKpaLleHUM NONTHOMOYMI cyaewn
nnbo o NPUOCTaAHOBMNEHUN UMW NPEKpaLLeHNnN UX OTCTaBKM (3a UCKMIOYEHMEM CrnydaeB npekpaleHus
NOMHOMOYMIA Cyaen 3a CoBepLUEeHNE UMW ONCUMMITMHAPHBIX NPOCTYNKOB);

(n. 3 B peq. PegepanbHoro 3akoHa ot 09.11.2009 N 246-93)

4) 0 NpYoCTaHOBNEHNW AeATENbHOCTU UMK NUKBUOAUUN NONUTUYECKNX NapTui, oBbLLEPOCCUNCKNX U
MeXAYHapOAHbIX OOLLECTBEHHbIX OObEeAUHEHWUN, O NUKBUAALMW LEHTPanu30BaHHbIX PEeUrMo3HbIX
opraHu3aumin, UMEKLLNX MECTHbIE PENUIMO3HbIE OPraHn3aLmn Ha TeppUTOpUsiX AByX U bonee cybbekToB
Poccuiickon ®epepanmu;

5) 06 ocnapuBaHuM peLleHnit (YKITOHEHUSI OT MPUHATUA peLueHnii) LieHTpanbHom n3bupaTtensHon
komuccum Poccuiickon degepaummn (He3aBUCUMO OT YPOBHSA BbIOOPOB, pedepeHaymMa), 3a UCKIYEHNEM
peLleHnin, OCTaBNALWMUX B CUME pPeLleHUsT HWKECTOALMNX U3bupaTenbHbIX KOMUCCUA, KOMUCCUIA
pedepeHayma;

(n. 5 B peq. PenepanbHoro 3akoHa ot 21.07.2005 N 93-93)

6) MO paspelleHuo CcrnopoB Mexay denepanbHbiMM OpraHaMy rocygapCTBEHHOW BRactu U
opraHamu rocygapCTBeEHHOW Bnactu cybobektoB Poccuiickon ®Pegepauun, mexagy opraHamu
rocyaapcTBeHHon Bnactu cybbektoB Poccuickon ®depepauun, nepefaHHblX Ha pPacCMOTPEHWE B
BepxosHbli Cyg Poccuinckon depepaumm MNpesmgeHtom Poccuiickon degepauum B COOTBETCTBUMU CO
ctatben 85 KoHcTtutyumm Poccunckon ®epepauum;

7) 0 paccopMupoBaHumM LleHTpanbHon nsdupartenbHor kommuccum Poccuiickon Pepepauny;

(n. 7 BBegeH ®epeparnbHbiM 3akoHOM oT 21.07.2005 N 93-93)

8) 0 npucy>geHun KomneHcauun 3a HapylleHWe npaBa Ha Cygonpou3BOACTBO B pasyMHbIN CPOK
UNu npaBa Ha UCMofnHeHWe cygebHoro akta B pasyMHbI CPOK MO Aenam, noAcyaHbiM deneparnbHbiM
cydam, 3a UCKMYEHUEM ParoHHbIX CyA0B, rApHU30HHbIX BOEHHbIX CYAOB.



(n. 8 BBegeH depepanbHbiM 3akoHoM OT 30.04.2010 N 69-93)
2. ®egepanbHbiMM 3akoHaMun K noacygHoctu BepxosHoro Cypa Poccuickon ®epepauun moryT
ObITb OTHECEHbI 1 Apyrue gena.

CraTb4a 28. npep.'bﬂBJ'leHMe MCKa NO MEeCTY XUTenbCTBa U MeCTy HaxoXaeHna OoTBETHNKa

Uck npeaovAaBnAaAeTca B Cyd No MeCTy XUTenbCTBa OTBETHUKA. Wck Kk opraHu3aunm npeabAaBnAeTCA B
Cya NO MEeCTY HaxoXaeHua opraHmnsadumun.

Cratbsa 29. NMogcyaHocTb No BbiIGopy ncTua

1. VIck K OTBETYMKY, MECTO >KUTENbCTBA KOTOPOro HEM3BECTHO UMM KOTOPbIA HE MMEeT MecTa
XutenbcTBa B Poccuiickon depepaumm, MOXET ObiTb NPeabsiBreH B Cy4 MO MECTY HaXOXOEHUS ero
NUMyLLLEeCTBa MUIK NO ero NocreaHemy M3BeCTHOMY MeCTy XutenbcTtea B Poccuiickon ®epepavmu.

2. Wck Kk opraHusaumm, BbITEKAKOLWUA N3 OeATENbHOCTM ee dunuana unu npeacraBuMTeNbCTBa,
MOXET ObITb NPeabsABEH Takke B Cy N0 MECTY HaxOXaeHus ee omnunana unm npeacraBuTeNbLCTBA.

3. Vickn O B3biCKaHWM anMMEHTOB U 00O YyCTaHOBMEHWM OTLOBCTBA MOryT ObiTb NpeabsiBreHbl
UCTLOM TaKkKe B Cyf, NO MECTY €ro XuUTenbCcTBa.

4. VIckm 0 pacTopXeHun Gpaka MoryT NpeabsiBhAATLECA TakKe B Cy MO MECTY XXUTENbCTBa MUCTUA B
cnyyasix, eCnu rnpu HeEM HaxoguTCa HECOBEPLUEHHOMETHUN UM MO COCTOSIHUIO 340POBbSA Bble3d MUCTLA K
MECTY XUTENbCTBA OTBETYMKA NPEACTaBNAETCA ANa HEro 3aTpygHUTENbHbIM.

5. WNckn o Bo3amelleHUn Bpeda, NPUYUHEHHOIO YBEYbEM, WUHBbIM MOBPEXAEHMEM 300POBbA UNKU B
pesynbTate CMepTN KopMurbLa, MOryT NpeabaBnsaTbCA UCTLOM Takke B Cyf NO MECTY €ro XuTenbcTea
UM MecTy NpUYUHEHNS Bpeaa.

6. Mickn 0 BoccTaHOBNEHUN TPYLOBbIX, MEHCUOHHBIX U XUMULLHBIX NpaB, BO3BpaTe MMYLLECTBA UMK
€ero CTOMMOCTW, CBsi3aHHble C BO3MELLEHMEM YObITKOB, MNPUYMHEHHbIX T[PakAaHWHY HE3aKOHHbIM
OCY>XAEHMNEM, HE3AKOHHbBIM NPUBEYEHNEM K YTONOBHOMN OTBETCTBEHHOCTU, HE3AKOHHBIM NPUMEHEHNEM B
KayecTBe Mepbl MpeceyvyeHns 3akryeHUs Mnog CTpaxy, NOANUCKM O HeBble3ge nMbo He3aKoHHbIM
HanNoXeHnem agMWHUCTPATMBHONO HakasaHus B BUAE apecta, MOryT NpeabsaBnsaTbCA Takke B cyq Mo
MECTY XUTEeNbCTBa MUcTLa.

7. Wckn o 3awuTte npaB noTtpebutenen MoryT ObiTb NpeabsiBfieHbl Takke B Cyd MO MeCTy
XUTENbCTBA WM MecTy npebbiBaHWs McTUa NMBO NO MECTy 3aKYEeHUs UNM MeCTy WUCNOMHEHUs!
Jorosopa.

8. WUckm o Bo3MeweHUn YOLITKOB, MNPUYMHEHHBIX CTOMIKHOBEHMEM Cy[OB, B3bICKaHUU
BO3HarpaXgeHusa 3a okasaHue NoOMOLLM W cracaHMe Ha Mope MOTyT NPeabsBnaTbCs Takke B cyq Mo
MECTY HaxoXOeHUa cygHa OTBETYMKA UMK nopTa NpUNUCKK cyaHa.

9. Wcku, BbiTEKalOLWMe U3 OOrOBOPOB, B KOTOPbIX yKa3aHO MECTO WX WUCMOSIHEHWUHA, MOryT ObiTb
npeabsiBneHbl Takke B Cy4 MO MECTY UCTONHEHNSI TaKoro 4orosopa.

10. BbiGop Mexay HecKonbkUMM cygamu, KOTOPbIM COrflacHO HACTosLEen cTaTbe NOACYLAHO AErO,
NPUHAANEXUT UCTLY.

Cratbsa 30. UcknoumTtenbHas nogcyaHoOCTb

1. Vckn o npaBax Ha 3eMerbHble y4acTKK1, Y4acTKu Heap, 34aHusl, B TOM YUCIIE XKUIble N HEXMUITble
NMOMELLEHNs, CTPOEHUS!, COOPYXEHUS!, Opyrme OOBLEKTbl, MPOYHO CBSI3aHHble C 3eMrlel, a Takke o0
ocBobOXAEHMN MMYLLECTBA OT apecTa NpeabsiBNATCA B CYA N0 MECTY HAXOXAEHUS 3TUX OGBHEKTOB MK
apecToBaHHOMO UMyLLECTBa.

(B pen. PegepanbHoro 3akoHa ot 14.07.2008 N 118-d3)

2. Vckn kpeautopoB Hacnegodartens, npeabsersemMble 0O NPUHATUS HAacnencTsa HacnegHukamm,
NoACyOHbI Cyay MO MECTY OTKPbITUS HacrneacTBa.

3. Uckn k nepeBo3ynkam, BbiTEKAIOLLNE U3 JOTOBOPOB NEPEBO3KM, NMPeabsaBNsOTCA B Cy4 MO MeCTy
HaxoXaeHWs1 NepeBo34nKka, K KOTOPOMY B YCTAHOBINEHHOM Mnopsiake Gbina npeabsBreHa NpeTeHaus.

Cratbsa 31. NoacyoHOCTb HECKOMBbKUX CBA3AHHBLIX Mexay cobown aen

1. Nck K HECKONMbKMM OTBETYMKAM, MPOXMBAIOLIMM WM HaxoOAWMMCA B pasHblX MecTax,
NpeabABnAeTcsa B CyA MO MECTY XXUTENbCTBA UMM MECTY HaxOoXOeHWsl OOHOro U3 OTBETYMKOB MO BbIGOPY
ucrua.

2. BCTpeyHblit UCK NpeabaBnaAeTca B cy MO MECTY PaCCMOTPEHUSA NepBOHaYansHOro ucka.

3. MpakaaHCKUiA UCK, BbITEKAIOLLIMIA U3 YrONOBHOIO Aena, ecrnv OH He Gbin NpeabsaBneH Unu He Gbin
paspelleH npv MNPOW3BOACTBE YronoBHOrO [Aena, MNpeabaBnseTca AnNA PacCMOTPEHUA B nopsake
rpaxgaHCcKoro Cyaonpov3BoACcTBa No npasunam NoAcyaHOCTU, YCTaHOBMNEHHbIM HacTosAWwmM Kogekcom.



Cratbsa 32. JoroBopHasi noacygHoCcTb

CTOpOHbI MOTryT MO CornalleHnto Mexagy coboin U3MEHUTb TeppuTopuanbHy0 NOACYAHOCTb ONS
OAaHHOro Aena 4o NpUHATUA ero cyaom K CBoemy npounssoactsy. loacyaHOCTb, yCTaHOBMNEHHAA cTaTbsaMu1
26, 27 n 30 HacToawero Kogekca, He MOXeT ObITb U3MEHeHa cornalleHnemM CTOPOH.

Cratbsa 33. Nepepada gena, NpUHATOrO Cy4OM K CBOEMY MPOM3BOACTBY, B APYron cyn

1. [leno, npvHATOe CygoM K CBOEMY MPOU3BOACTBY C COGnoaeHneM npasun NOACYAHOCTU, OOIMKHO
ObITb paspeLLeHo MM MO CYLLLECTBY, XOTS Obl B JanbHeNWeM OHO CTaHEeT NOACY4HbIM ApYroMy cyay.

2. Cyp nepedaeT 4eno Ha paccMOTPEHMe ApYroro cyaa, ecriu:

1) OTBETYMK, MECTO KXUTENbCTBA WM MECTO HaxXOXOEHMs1 KOTOPOro He ObiNo M3BECTHO paHee,
3as1BMT Xx04aTalncTBO O Nepegave gena B Ccyd No MECTY €ro XUTeNbCTBa UM MECTY ero HaxoXaeHus;

2) obe CTOpPOHbl 3asiBUNU XoOaTalWCTBO O pPaCCMOTPEHUW pJena Mo MEeCTy HaxOoXAeHusi
OONbLUNHCTBA A0OKa3aTeNbCTB;

3) Npu paccmoTpeHun aena B AaHHOM Cyfe BbISIBUIIOChb, YTO OHO ObINO MPUHSITO K NPOM3BOACTRY C
HapyLleHneM npaBun NOACYAHOCTY;

4) nocrne OTBOAA OAHOIO MMM HECKONbKMX cyder nubo no ApyrMM MpuYMHaMm 3ameHa cygen vnu
paccMOTpeHNe Aena B [aHHOM Cyde CTaHOBSITCS HEBO3MOXHbIMW. [epemaya gena B 3TOM criyyae
OCYLLIECTBNSAETCS BbILLECTOALLNM CYLOM.

3. O nepepave gena B Apyron cyg vnum ob oTkase B nepefade gena B Opyron cyd BbIHOCUTCS
onpeaeneHne cyga, Ha KOTOPOe MOXET ObiTb NodaHa YacTtHas xanoba. MNMepenaya gena B Apyron cyq
OCYLLECTBINSIETCA NO UCTEYEHNM CPOoKa obXKarnoBaHWst 3TOr0 OMNPeAEerneHns, a B criyyae nogaydm xanoobl -
nocne BbIHECEHUS OMNpefeneHns cyaa ob ocTaBneHnm xanobbl 6e3 yaoBneTBOpPeHMS.

4. [leno, HanpaBrneHHOe N3 OQHOro cyda B APYroi, AOMKHO ObITb MPUHATO K PACCMOTPEHUIO Cya0M,
B KOTOPbI OHO HanpaeneHo. Cnopbl 0 NoAcyAHOCTM Mexay cygoamu B Poccuiickon ®epepauun He
JornyckatTcs.

Masa 4. INUA, YYACTBYIOLUME B OENE
Cratbsa 34. CocTtaB nuu, yyacTByloLWnX B Aene

Jlnuamu, yyacteylOWMMM B Aene, SABNAOTCA CTOPOHbI, TPeTbW nuua, MpoKypop, nuua,
obpaluatoLmecs B cyq 3a 3aluTon npae, cBOOOA M 3aKOHHLIX MHTEPECOB APYrMX NUL, UK BCTynaroLlimne B
npoLecc B LENaxX [adn 3akrtoveHus Mo OCHOBaHUAM, MPedyCMOTPEHHbIM cTtatbamu 4, 46 un 47
HacTtosilwero Kogekca, 3asBuTenu u apyrme saMHTepecoBaHHbIe nvua no genam ocoboro NpousBoAcTBa U
no genam, BO3HMKaOLLUM U3 Ny6IMYHBIX MPaBOOTHOLLEHWN.

Crtatbsa 35. NpaBa n 06513aHHOCTN NUL,, y4acTBYHOLLWX B Aene

1. Jluuya, yvacTeylolMe B fene, MMEOT MNpaBO 3HAaKOMWUTLCA C MaTepuanamu fena, Aenartb
BbIMWCKN U3 HWUX, CHUMaTb KOMUW, 3aABMNATbL OTBOAbI, MPEACTaBNATL AoKa3aTenbCTBa 1 y4acTBOBaTb B UX
nccnenoBaHuKM, 3adaBaTh BOMPOCH! APYrMM MMLAM, YYacTBYIOWUM B Aene, CBUAETENAM, 3KcrnepTam u
creumanucTaM; 3asBnAaTb XodaTtaictea, B TOM 4ucrne 06 wucTpebosBaHWM [[oKasaTenbCcTs;, OaBaTb
06bACHEHUA Cyay B YCTHOM M NMUCbLMEHHOW DOpMe; NPUBOAUTL CBOM [0BOALI MO BCEM BO3HMKAOLWUM B
xoae cyae6Horo pasbupaTenibcTBa BONpocaM, BO3paxaTb OTHOCUTESIbHO XO4aTalucTB M AOBOAOB APYIvX
N1y, yyacTeylolmMX B Aene; obxanosaTth cyaebHble NoCTaHOBNEHUA U UCMONb30BaTb NPeAoCTaBMeHHbIe
3aKoHOOATeNbCTBOM O rpaXKAaHCKOM CydOMpoV3BOACTBE Apyrve npoueccyanbHble npasa. Jlvua,
yyacTeylollMe B [Aene, AOMKHbI [A0GPOCOBECTHO MOMb30BaTbCA BCEMW MNPUHAANEXALMMA UM
npoLeccyanbHbIMK NpaBaMu.

2. Jlvwuya, yyacTeylolMe B fAene, HecyT npoueccyarnbHble 065S3aHHOCTW, YCTaHOBMEHHbIE
HacToawmMM KoaekcoMm, apyrumu deaepanbHbiMA 3akoHamu. [py HEUCMOMHEeHWN MpoLeccyanbHbIX
06si3aHHOCTEN HacTynalT MOCNeacTBUs, NPeayCMOTPEHHbIE 3aKOHOAATENbCTBOM O TIPaXKAaHCKOM
CyZOnpoV3BOACTBE.

Cratbs 36. ["paxgaHckas npoleccyanbHas NpaBocnocobHOCTb
paxpgaHckast npoueccyanbHasi NpaBoCNOCOOHOCTb MPU3HAETCs B paBHOM Mepe 3a BCEMU
rpaxkgaHamm M opraHusaumsiMu, obrnagarolmmm cornacHo 3akoHodaTtenbcTBy Poccuiickon depepaumm

NpaBoOM Ha cyAebHyIo 3aluTy npae, CBO60 U 3aKOHHBIX UHTEPECOB.

Cratba 37. [paxagaHckasa npoleccyanbHasa 4eecrnocobHOCTb



1. CnocobGHOCTb CBOMMW [OENCTBUSAMU OCYLLECTBMSATH MpOLIECCYarnbHble MpaBa, BbINOMHATL
npoueccyanbHble 0083aHHOCTM W nopyvaTb BeAeHue fena B Cyde MNpeactaBuTento (rpaxgaHckas
npoueccyanbHas A4eecnocobHOCTb) NPUHAANEXUT B NOMTHOM obbeme rpaxkaaHam, JOCTUrLMM Bo3pacTa
BOCEMHagLaTh NneT, U opraHnsaumsam.

2. HecoBepLUEHHONETHUI MOXET FIMYHO OCYLLECTBMSITE CBOU MpoLIeccyarbHble NpaBa W BbINOMHAT
npoueccyarnbHble 0693aHHOCTY B Cyde CO BPeMeHW BCTYNNEeHNs B 6pak unmn o0bsABNEHNs ero NorHOCTLo
AeecrnocobHbIM (SMaHcunaumm).

3. NpaBa, cBob6oAbl U 3aKOHHbIE UHTEPECHI HECOBEPLLEHHONETHUX B BO3pacTe OT YeTbipHaaUaTu 40
BOCEMHaALaTK neT, a Takke rpaxgaaH, orpaHMYeHHbIX B 4eecnocoOHOCTH, 3alimwanT B npouecce ux
3aKkoHHble npeacTtaButenn. OpgHako cyg o00s3aH npuBnekaTb K y4yacTMIO B TakMx [Jenax camux
HEeCOBEPLUEHHOMETHMX, a Takke rpaxaaH, orpaHNYeHHbIX B ,eeCnocobHOCTW.

4. B cnyyasx, npeoycMOTPeHHbIX diedepanbHblM 3aKOHOM, MO Aenam, BO3HWKaWUM 13
rpaXxaaHCKnx, CeMeNHbIX, TPYOOBbIX, MYOMWYHBIX U UHbIX NPABOOTHOLLUEHWN, HECOBEPLUEHHONETHUE B
BO3pacTe OT YeTblpHagLaTM OO BOCEMHAAUATU feT BNpaBe INMYHO 3awuuiaTe B CyAe CBOW Npaea,
cBoOOAbl N 3aKOHHble MHTepechbl. OAHaKO cyd BNpaBe MpUBIEYb K y4acTUO B TakUX Aenax 3aKOHHbIX
npegcraBnTeNnen HECOBEPLLUEHHOMNETHYX.

B3anmocBsa3aHHblE MOMNOXEHUsT YacTn NATON cTaTbk 37, YacTU NepBON cTaTbl 52, NnyHkTa 3 YacTu
nepson ctatbu 135, yactu nepsow cTtatbh 284 u nyHkTa 2 yactTu nepsou ctatbu 379.1 ITIK PP
MoctaHoBneHnem KoHctutyumoHHoro Cyga P® ot 27.02.2009 N 4-I1 npu3HaHbl He COOTBETCTBYOLLMMU
KoHCcTUTyLmMn PO B TON Mepe, B KakOn 3TU NONOXEHUS - MO CMbICIY, NpUaaBaeMoMy UM CrOXMBLLIENCA
NpaBoNPUMEHNTENBHON NPAKTUKOM B CUCTEME OENCTBYIOLLErO NPABOBOrO perynimpoBaHns KacCauuoHHOro
N HaA30pHOro MPOM3BOACTBA, - HE MO3BONAT rpaXaaHuHy, MPU3HAHHOMY CYAOM HeAeecrnoCobHbIM,
obxanoBaTb pelleHne cyga B KacCauMOHHOM M HaO30pHOM Mopsigke B crydvasix, Korga cyn nepsou
WHCTaHUUM He npefocTaBuUi 3TOMY rpaXdaHWHY BO3MOXHOCTb M3MOXWTb CBOK MO3MLMIO NIMYHO Nnbo
Yepe3 BblOpaHHLIX UM NpeacTaBuUTenen, Npyu TOM YTO ero NpUcyTCTBUeE B cyaebHOM 3acefaHnm He Bbino
NPU3HAHO ONAaCHbIM A4S €ro XKN3HM NMB0 300POBbS MU ANS XKU3HU MO0 30,0POBbS OKPYXKaOLLMX.

5. MNpaBa, cBob6oabl U 3aKOHHbIE WHTEPECbl HECOBEPLUEHHONMETHUX, He AOCTUrMX BO3pacTa
YeTblpHagUaTU NeT, a Takke rpaxaaH, NpPu3HaHHbIX HeaeecnocoOHbIMKM, 3aluWaloT B Mpouecce Ux
3aKOHHblE NPeacTaBUTENN - POAUTENU, YCbIHOBUTENM, OMNEKYHbI, NONEYUTENN UMM MHbIE NULA, KOTOPbIM
3TO NpaBo NpeaocTaBneHo geageparnbHbIM 3aKOHOM.

Cratbs 38. CTOpOHbI

1. CTopoHaMu B rpa)kgaHCKOM Cy0Npon3BOACTBE SABNSATCA UCTEL, Y OTBETHUK.

2. Jlnuo, B MHTepecax KOTOPOro Aeno HavaTo Mo 3asiBfeHuto nuuy, obpaljalowmuxcs B cyd 3a
3awmTon npae, cBOOOA M 3aKOHHLIX MHTEPECOB APYrMX fiL, N3BELLAETCs Cy40M O BO3HMKLLEM npoLiecce
N y4acTByeT B HEM B Ka4eCcTBe UCTLa.

3. CTOpOHLI NONb3yHTCA paBHBLIMK NPOLIECCYanbHbIMWU MpaBaMu U HECYT paBHble MpoLeccyarnbHble
obs13aHHOCTH.

Cratbsa 39. NameHeHne ncka, 0TKas OT UCKa, NPU3HaHUE 1cka, MUPOBOE corrnalleHne

1. WcTel BNpaBe M3MEHUTb OCHOBaHWE UMK MpeameT UCKa, YBENUUUTb UNN YMEHbLINTL pasmep
UCKOBbIX TpebGoBaHuii NGO OTKasaTbCA OT WCKA, OTBETYMK BrpaBe MNpuaHaTb WUCK, CTOPOHbI MOTyT
OKOHYMTb €10 MUPOBbLIM COrMaLleHNeM.

2. Cyn He npvHUMMaeT OTKas UCTua OT UCka, MpU3HAHME WUCKa OTBETYMKOM M He yTBepxkaaeT
MMPOBOE COrfalleHne CTOPOH, €CrM 3TO MPOTUBOPEYUT 3aKOHY WM HapyllaeT npasa W 3aKOHHble
WHTEPECHI APYrux nu,.

3. Mpn n3MeHeHU OCHOBaHWSA WMWK NpeaMeTa Mcka, yBENUYEeHUM pasmMepa MCKOBbIX TpeGoBaHMM
TeYeHe Cpoka pPaccMOTPeHUs Aena, NpedyCMOTPEHHOro HacTosWwmMM KoaekcoM, HauMHaeTcst Cco OHS
COBEpLUEHMSI COOTBETCTBYIOLLErO NPOLECCYanbHOro AeiCTBuS.

Cratba 40. YyacTtue B gene HeCKONbKNX UCTLOB NN OTBETYMKOB

1. Uck MoxeT GblTb NpeabsiBeH B CyA COBMECTHO HECKONbKUMM UCTUAMU MMM K HECKOMbKMM
OTBeTYMKaM (npoLieccyansHoe coyyactue).

2. MpoueccyarnbHoe coyyacTvie JonyckaeTcs, ecrnu:

1) npeameToMm crnopa fABnNAlOTCS o6lWMe npaeBa unNyM 0653aHHOCTUM HECKONMbKUX WCTLOB WK
OTBETYMKOB;

2) npaBa 1 06S3aHHOCTY HECKOMbKMX UCTLIOB MM OTBETYMKOB UMEIOT OAHO OCHOBaHUE;

3) npegmeToM crnopa ABNSOTCS OAHOPOAHbIE NpaBa 1 06A3aHHOCTY.



3. Kaxgbih n3 ncTuoB mnm oTBETYUKOB MO OTHOLUEHUIO K APYron CTOPOHE BbICTYMaeT B npoLecce
camocTodATenbHo. CoyvacTHWKM MOrYT MOPYyYnTb BedeHWe [fena OJHOMY WM HECKONbKUM 13
COY4aCTHMKOB.

B cnyyae HEBO3MOXHOCTM paccMOTpeHusa Aena 6e3 y4acTus COOTBETYMKA WM COOTBETYMKOB B
CBSI3N C XapaKTepoM CMOPHOro NPaBOOTHOLLUEHMSA Cyh NPUBMEKaeT ero unuM Ux K ydactuo B gene no
cBoel nHnumatmee. lNocne npuBnevyeHns COOTBETYMKA UMM COOTBETUMKOB MOArOTOBKA U pacCMOTpeHue
Aena npounsBoAsaTCS C caMoro Havana.

CtaTtbsa 41. 3aMeHa HeHagnexallero oTBeTYmKa

1. Cy/J. npun noaroToBke Aena wunn Bo BpeMd ero pasGMpaTeanTBa B cyge nepBoﬁ MHCTaHUMn
MOXeT [onyCctnutb no XOLI.aTaIZCTBy mnn C cormacva Wwuctua 3aMeHy HeHaanexaillero oTBeTHUKa
Hagnexawum. NMocne 3aMeHbl HeHagnexawero OTBETYMKA HagnexawmmMm noaroToBka u paccmoTpeHune
gena npon3BogdaTcd ¢ caMoro Havana.

2.B cny4vae, ecnn uctel He cornaceH Ha 3aMeHy HeHaaneXallero orBetymka gpyrmm nuuom, cyn
paccmaTpuBaeT aeno no npeabABl1eHHOMY UCKY.

CraTbsa 42. TpeTby nNuua, 3asBRsIOLLNE CaMOCTOSATENbHbIE TPeBoBaHUA OTHOCUTENLHO NpeameTa
crnopa

1. TpeTbW Nuua, 3as8BRAKOLLIME CaMOCTOATENbHble TPebOBaHMSA OTHOCUTEMbLHO NpeaMeTa crnopa,
MOryT BCTYNWUTb B AeNo A0 MNPUHATUA CcyaeGHOro NocTaHOBMNEHUA CyAoM MepBol MHCTaHumu. OHM
NONb3yTCA BCEMU NpaBaMu 1 HecyT Bce 0653aHHOCTM UCTLA.

B oTHOLIEeHWUM nuL, 3as8BRSALLIMX CaMOCToATeNbHble TpeGoBaHNA OTHOCUTENBLHO NpeamMeTa cropa,
CyObs BbIHOCUT onpederneHne O MpPU3HaHUM UX TPeTbMMWU NULaMu B paccMaTpuBaemMoM aene unu ob
oTKase B Npu3HaHUK UX TPETbUMU NULIAMU, Ha KOTOPOE MOXET GbITh NodaHa YacTHas xanoba.

2. Mpu BCTynneHWn B [Oeno TPeTbero nuvua, 3asBrsiollero caMocTosTernbHble TpeboBaHus
OTHOCUTENBLHO NpeaMeTa cropa, PacCMOTPEHVE Aerna Npou3BoANTCS C CamMoro Havana.

Cratba 43. TpeTbu nuua, He 3asBNAWME CaMOCTOATENbHbIX TpeboBaHWM OTHOCUTENBHO
npegmMeTa cnopa

1. TpeTbI/l nnua, He 3aaBndarl e CaMoCTOATElNbHbIX TpeﬁoBaHMVI OTHOCUTENbHO nNpeamMeTa cnopa,
MOryT BCTYNMUTb B A€J510 Ha CTOpOHEe UCTUa UM OoTBeTHMKa OO0 NPUHATUA CyOOoM nepBoﬁ MHCTaHUUKN
cy/J.e6Horo NoCTaHOBIIEHNA NO Aeny, eCclih OHO MOXeT NOBIMUATbL Ha UX npasa WUnu obda3aHHOCTK Mo
OTHOLLEHMIO K OAHON U3 CTOPOH. OHn MoryT ObITb npuerie4eHbl K y4acTuio B erne Takke no XOLI,aTaIZCTBy
vy, ydacTteyrwLlmnx B gene, nnn no nHnumatTmee cyna. TpeTbI/l nnua, He 3aaBndarme cCaMoCTOATENbHbIX
Tpe6OBaHMl71 OTHOCUTENIbHO MNpegmMeTa cnopa, nNonb3yrTCA npoueccyalnbHbiIMU MNMpaBaMn U HECYT
npoueccyarnbHble 06s13aHHOCTH CTOPOHbI, 3a WCKINHYeHneM npaBa Ha WU3MEHeHMe OCHOBaHUA WIn
npeamMeTa WCKa, yBellM4YeHne Wnm YymeHblleHne pa3Mepa WUCKOBbIX Tpe6OBaHMl71, OTKa3 OT WCKa,
npu3HaHMe Ucka Unn 3akrnrveHne MmMpoBOro cornalleHna, a Takke Ha npenbasrieHne BCTpe4YHOro ncka u
Tpe6OBaHMe NPUHYOUTENBbHOIO UCNONHEHNA pelleHnda cyaa.

0] BCTynfnieHnMn B [Oeno TpeTbux nul, He 3adaBnArWnX CaMOCTOATENIbHbIX TpeGOBaHMﬁ
OTHOCUTENbHO NpeaMeTa crnopa, BbIHOCUTCA onpeaernieHne cyaa.

2. I'Ipw BCTynneHnn B npouecc TpeTbero nuua, He 3adaBndarouero camMmoCcTtoATeNlbHbIX TDGGOBaHMVI
OTHOCUTENbHO NpeaMeTa cnopa, pacCMOoTpeHne aena B cyae npomn3BoanTcAa ¢ caMoro Havana.

CTtatbsa 44. NpoueccyanbHoe nNpaBonpeeMcTBo

1. B cnyyasx BbIObITUSS OQHOM M3 CTOPOH B CMOPHOM MMM YCTAHOBIIEHHOM peLLeHUeM cyaa
NpaBOOTHOLLEHUM (CMEpPTb FpaXaaHWHa, pPeopraHn3auus IpUAMYECKOro nvua, ycTynka TpeboBaHwus,
nepeeon Aonra uU gpyrMe crnyyam nepemeHbl nuy B obasaTtenbcTBax) cyd LONyCKaeT 3aMeHy 3Tom
CTOPOHblI €ee npaBonpeeMHMKOM. [lpaBonNpeeMCTBO BO3MOXHO Ha m0ON CcTagum rpaxkgaHCKoro
CcyOonponsBoacTBea.

2. Bce penictBuA, coBepLUEHHbIE A0 BCTYNNEHUS NpaBonpeemMHmka B npouecc, obssaTtensHbl Ans
Hero B TON Mepe, B Kakon OHM Bbinn Obl 06A3aTenbHbl AN nuua, KOTopoe NPaBoNpeeMHUK 3aMeHU.

3. Ha onpepgeneHue cyga o 3ameHe mnu 06 OTKase B 3aMeHe nNpaBoOnpeemMHuKa MoOXeT ObiTb
nopaaHa YacTtHas xanoba.

Mo Bompocy, kKacawlwemycsa obecrnedyeHns  ydacTus  MPOKYPOPOB B FPaxgaHCKoOM
cygonpoussogcTee, cM. Npukas 'eHnpokypaTypbl P® ot 02.12.2003 N 51.

O HeKkoTOpbIX BOMpOCax Yy4yacTusl NPOKypopa B rPaxgaHCKOM MpoLecce CM. MH(OpMaLMOHHOoe
nuceMo MeHnpokypatypbl P® ot 27.01.2003 N 8-15-2003.



Cratba 45. YyacTtue B gene npokypopa

1. Mpokypop BrnpaBe obOpaTuTbCA B CyA C 3asiBNEeHMEM B 3aluTy npaB, CBOOOA WM 3aKOHHbIX
WHTEPECOB rpaxaaH, HeonpeaeneHHoro Kpyra nuy, unn nHtepecoB Poccuiickon depepaumm, CyobEKTOB
Poccuiickon ®egepauun, MyHuumnanbHblx obpasoBaHuid. 3asiBrieHMe B 3awuTy npae, cBobop u
3aKOHHbIX MHTEPECOB rpaxkaaHMHa MOXeT ObITb NOA4AaHO MPOKYPOPOM TOSMbKO B CriyyYae, ecnu rpaxaaHuH
MO COCTOSIHUIO 300POBbsi, BO3PACTy, HEAEECNOCOOHOCTU U APYIMM YBaXUTENbHbIM NPUYNMHAM HE MOXET
caMm o00paTuTbCs B Cyd. YKasaHHOE OrpaHW4yeHue He pacnpoCTpaHseTcs Ha 3asiBleHue npokypopa,
OCHOBaHMEM [f1si KOTOpPOro siBRsieTcs obpalleHMe K HeMy rpaxgaH O 3awuTe HapyLeHHbIX Wnu
ocrnapvBaeMbiX coumarnbHbIX MpaB, cBOOOO M 3aKOHHbIX MHTEpPecoB B cdepe TpydoBbIX (CnyxebHbIX)
OTHOLLEHWUIA U UHBIX HEMOCPELACTBEHHO CBSA3aHHbIX C HUMW OTHOLLUEHWI; 3alUUTbl CEMbMW, MATEPUHCTBA,
OTLOBCTBA U OETCTBA; COUManbHON 3alMThl, BKMOYasa coumanbHoe obecneveHne; obecneyeHns npaea
Ha XUNuLLe B rocygapCTBEHHOM WM MYHULMNANbHOM >XUIULHBLIX (hOHAAX; OXpaHbl 340POBbs, BKOYas
MeANLMHCKY0 NOMOLLb; obecrneyeHns npaea Ha GnaronpuATHYIO OKpyXXatoLLyto cpefy; obpasoBaHus.

(B peq. PegepanbHoro 3akoHa ot 05.04.2009 N 43-03)

2. Mpokypop, nodaBLInin 3asiBNeHne, NoNb3yeTca BCeMM NpoLieccyanbHbIMU NpaBaMn N HeCeT BCe
npotieccyanbHble 0693aHHOCTM UCTLA, 3a UCKITKYEHNEM MNpaBa Ha 3aknto4YeHne MUPOBOTrO CornalleHns n
06s13aHHOCTM No ynnaTe cynebHbix pacxodoB. B cnyyae oTkasa npokypopa OT 3asiBfieHusl, Nog4aHHOro B
3aLMTy 3aKOHHbBIX MHTEPECOB APYroro nuua, paccMoTpeHne Aena no CyLecTBy NPOLOMKaeTCs, €Cnn aTo
TNINLIO WUINK ero 3aKOHHbIN NpeAcTaBuTeNb He 3as8BUT 00 OTkase OT ucka. [pu oTkase uctua OT ucka cyn
npekpaLlaeT NpoM3BOACTBO MO Aeny, €Cnn 3TO He MPOTMBOPEYUT 3aKOHY MMM He HapyllaeT npaea U
3aKOHHbIE UHTEPECHI APYrnX NnL,.

3. MNpokKypop BCTynaeT B NPOLIECC M AaeT 3aKroyeHne no genam o BbICENEHNN, O BOCCTAHOBMEHUMN
Ha paboTe, 0 BO3MELLEHMM Bpeaa, NPUYMHEHHOrO XM3HW UMW 300POBbLIO, @ TakkKe B WHbIX Chy4vasix,
npeaycMoTpeHHbIX HacTtoswum  Kogekcom u  gpyrumu  dedeparnbHbIMU - 3akOHaMK, B LensiX
OCYLLECTBNEHNSA BO3NMOXEHHbIX Ha HEro mnorHoMouMi. HesiBka npokypopa, U3BELLEHHOro O BPEMEHU U
MeCTe pacCMOTPeHUs fena, He ABNAeTCs NpendaTcTBMeEM K pa3bupaTtenbcTBy gena.

Cratbs 46. ObpalleHuve B cya B 3aWwuTy npas, cBO60A U 3aKOHHbIX MHTEPECOB ApYruX nuL,

1. B cniyyasax, NpeaycMOTPEHHbIX 3aKOHOM, OpraHbl rOCy4apCTBEHHOM BNacTu, opraHbl MEeCTHOro
caMOynpaBrieHusi, opraH1M3aumm unu rpaxaaHe BnpaBe obpaTUTbCS B Cya C 3asiBlIEHMEM B 3aLLMTy npas,
cBOOOA, U 3aKOHHbLIX MHTEPECOB APYrux nuu no mx npocbdbe nubo B 3aluTy npas, cBOOOA M 3aKOHHbIX
WMHTEePEeCOB HEOMNPELENEHHOro Kpyra nuu. 3asiBfieHre B 3aluTy 3aKOHHbIX MHTEPEeCcoB HeaeecrnocoOHOoro
WNN HECOBEPLLEHHONETHErO MPaXKaaHUHa B 3TUX CIydasix MOXeT ObiTb NoAaHO HE3aBUMCUMMO OT MPOCLObI
3aMHTEPECOBAHHOIO NULA UIM ero 3aKOHHOIO NpeacTaBUTENS.

2. Nluya, nogaslume 3asiBfieHME B 3aLUMTY 3aKOHHbIX MHTEPECOB APYrMX Nuu, NOMb3ytTCA BCEMU
npoLieccyanbHbIMK NpaBaMn U HECYT BCE MnpoLieccyarnbHble 00513aHHOCTU MUCTLa, 3a UCKMOYEeHNEM npasa
Ha 3akntoYyeHne MMPOBOrO corfalleHns n 06s13aHHOCTU Mo ynnaTe cyaebHbix pacxodos. B criyyae oTkasa
OpraHoB, opraHvM3aunn Unu rpaxkgaH NogaepkusaTe TpeboBaHMe, 3asiBNEHHOE UMK B MHTepecax ApYyroro
nuua, a Takke OTKasa MUCTLUa OT MCKa HacTynakT npoueccyarbHble MocneacTsus, NpeayCMOTPEHHbIe
YyacTbto BTOpo ctaTbu 45 HacToswero Kogekca.

CraTba 47. Yyactue B gene rocyaapcCTBeHHbIX opraHoB, opraHoB MeCTHOro camoynpaBsneHuna ana
Oadu 3aKkno4eHna no geny

1. B cnyyasix, npeaycMOTpeHHbIX dedeparnbHbiM 3aKkOHOM, FOCYyAapCTBEHHbIE OpraHbl, OpraHbl
MECTHOro camoyrnpasneHus A0 MPUHATUA peLleHns CydoM MepBON MHCTaHUMM BCTyMawT B Aeno no
CBOEW MHMUMATMBE UMW MO MHUUMATMBE NWL, YYacTBYOLWMX B Aene, AN Aadn 3akniodeHud rno geny B
LensiXx OCYLUEeCTBMEHUsI BO3MOXEHHbIX Ha HUX 00si3aHHOCTEW M 3awwuMTbl nNpaB, cBOOOA M 3aKOHHbLIX
WHTEePEeCOB ApYrux nuu unu nHtepecoB Poccuiickon Pepepaummn, cyobektoB Poccuickon deaepauun,
MyHUUMNanbHbIX 06pasoBaHNi.

2. B cny4yasx, npegycMoTpeHHbIX dregeparnbHbiM 3aKOHOM, U B UHBIX HEOBXOAUMbIX Cryvasx cya
Nno CBOEWN MHULMATMBE MOXET MPUBIEYb K y4acTUIO B Aene rocyaapCTBEHHbIN OpraH UM opraH MeCcTHOro
camoynpaBreHus Ans JOCTUXKEHUS Lienen, yKasaHHbIX B YacTy NepBOoi HacToSALWEeN CTaTbu.

Mnaea 5. MPEACTABUTENBLCTBO B CYAE
CraTtbsa 48. BegeHve gen B cyge yepes npeacrasutenen

1. MpaxxgaHe BNpaBe BECTM CBOM Aena B cyae NUYHO Unu Yepes npeacrtasuTeneil. JinyHoe yyactue
B Jene rpaxgaHuHa He nuiiaeT ero npasa MMeTb Mo 3ToMy Aeny npeacraButens.



2. [ena opraHuM3auuin BegyT B Cyde WX OpraHbl, OEUCTBYWOLWME B npegernax MnofIHOMOYUN,
npeaocTaBneHHblX MM degepanbHbIM 3aKOHOM, MHbIMW MNPaBOBbIMU akTaMyW UMK yyYpeauTerbHbIMU
OOKyMeHTamu, nMbo npeactaBuTenm.

MonHoMouYMst opraHoB, BeaywWMX Adena oOpraHusauui, noATBEPXKAATCA  OOKYMEHTamu,
yOOCTOBEPSIOWNMN  CNy>kebHOe  MonoXxeHve UX nNpeacTaButener, a npu HeobxogMmocTu
yuypeanTenbHbIMU JOKYMEHTaMM.

OT MMeHM nUKBMAMPYEMOW OpraHM3auum B CyAe BbICTyNaeT YNOMHOMOYEHHbI npeacTtaBUTENb
TNVKBMAOALIMOHHOM KOMUCCUN.

Cratbs 49. Jlvua, koTopble MOryT ObITb NpeacTaBUTENSAMN B cyae

MpeacraBuTensiMm B cyge MoryT ObiTb AeecnocobHble nuua, MMelLmne Haanexawum obpasom
OhOpMIEHHbIE MOMHOMOYMS Ha BedeHWe [fena, 3a WUCKNIYEeHWEM Iuu, yKasaHHbIX B cTatbe 51
HacTodwero Kopekca. Jluua, ykasaHHble B cratbe 52 Hactosiwero Kogekca, MMeEKT MOMHOMOYUSA
npeacraBuTenen B CUny 3akoHa.

Cratbsa 50. MNpencraBuTtenu, Ha3Ha4YaeMble CyaA0M

Cyn HasHavaeT afBokaTa B KayecTBe NPeACTaBUTENS B Cnyvae OTCYTCTBUSA npeactaBuTens y
OTBETYMKA, MECTO >KUTEMNbCTBa KOTOPOrO HEU3BECTHO, a Tawkke B ApYrux npeaycMOTPEHHbIX
dheneparnbHbIM 3aKOHOM Cry4Yasx.

Cratbs 51. Jlvua, koTopble He MOryT BbITb NPeACcTaBUTENSMU B cyde

Cyaobwn, cnegosaTenu, NPOKYpopbl He MOryT ObiTb NpeacTaBUTENsMU B cyde, 3a UCKMYeHneM
Crny4aeB yyacTus Ux B npoLecce B kadyecTBe npeacTaButenen CoOoTBETCTBYIOLMX OPraHOB Ui 3aKOHHbIX

npeacrasuTenen.

CraTbsa 52. 3akoHHble npegcTaBuTenu

B3anmocBsa3aHHble MOMOXEHUS YacTn NATON cTaTbk 37, YacTU NepBON CTaTbh 52, nyHkTa 3 YacTu
nepson ctatbu 135, yactu nepson cTtatbh 284 u nyHkTa 2 yactu nepson ctatbu 379.1 ITIK PP
MoctaHoeneHnem KoHctutyumoHHoro Cypga P® ot 27.02.2009 N 4-I1 npu3HaHbl He COOTBETCTBYIOLLMMU
KoHCcTUTyLmMn PO B TON Mepe, B Kakon 3TU NONOXEHUS - MO CMbICIY, NpUaaBaeMoMy UM CrOXMBLLIENCA
NpaBoNPUMEHNTENBHON NPAKTUKOM B CUCTEME OENCTBYIOLLErO NPaABOBOrO perynimpoBaHns KacCauuoHHOro
N HaA30pHOro MPOM3BOACTBA, - HE MO3BONAT rpaXaaHuHy, MPU3HAHHOMY CYAOM HeAeecrnoCobHbIM,
obxanoBaTb pelleHne cyga B KacCauMOHHOM M HaO30pHOM Mopsigke B crydvasix, Korga cyn nepsou
WHCTaHUUM He npefocTaBuUil 3TOMY rpaXdaHWHY BO3MOXHOCTb M3MOXWTb CBOK MO3MLMIO NIMYHO Nnbo
Yepe3 BblOpaHHLIX UM NpeacTaBuUTenein, Npyu TOM YTO ero NpUcyTCTBue B cyaebHOM 3acegaHnm He Bbino
NPU3HAHO ONAaCHbIM AN €ro XKN3HM NGO 300POBbS MU ANS XKU3HU MO0 30,0POBbS OKPYXKaKOLLIMX.

1. lMpaBa, cBoGOAbl M 3aKOHHblE MHTEPECbl HeAeecrnocoOHbIX WM He obnagarLux MOoHOWN
[eecnocoBbHOCTLIO FpaxaaH 3aluliaeT B Cyae UX POAUTENN, YCbIHOBUTENM, OMNEKYHbI, MONeYnTenn unm
WHbIE NnLa, KOTOPLIM 3TO NpaBo NpeaocTaBneHo deaepanbHbIM 3aKOHOM.

2. Mo peny, B KOTOPOM AOSMKEH Y4acTBOBATb rpaXKaaHWH, MPU3HaHHbIA B YCTaHOBNEHHOM Mopsiake
0©e3BECTHO OTCYTCTBYHOLLMM, B KayecTBe €ro npeacraBuTens BbICTyNaeT NuUo, KOTOPOMY nepedaHo B
[0BepUTENbHOE yrnpaBneHme UMyLLEeCTBO 6E3BECTHO OTCYTCTBYIOLLLENO.

3. 3aKkoHHble npeacTaBUTENM COBepLIaldT OT MMEHW npeacTaBnsiemMblx MMW  NUL,  Bce
npoLeccyanbHble OeNCTBUsl, NpPaBO COBEPLUEHMSI KOTOPbIX NPUHAANEXUT NpeacTaBnsieMbiM, C
OrpaHnYeHnaAMM, NPeSYCMOTPEHHLIMU 3aKOHOM.

3aKkoHHble NpeAcTaBMTENN MOTMYT NOPYYNUTb BeAeHWe gena B cyae ApyromMy nuuy, nsdpaHHomMy nmm
B Ka4ecTBe npeacraBuTens.

Cratbsa 53. OcopmneHne NoNHOMOYMIN NpeacTaBUTENS

1. TonHomouunst npencTaBUTENs AOMKHbl ObiTb BblpaXeHbl B [LOBEPEHHOCTM, BblgaHHOW U
0OpPMIIEHHON B COOTBETCTBUN C 3aKOHOM.

2. [oBepeHHOCTW, BbiJaBaemble rpaxgaHamu, MOryT ObiTb YAOCTOBEPEHbl B HOTapuanbHOM
nopsigke nuMbo opraHuMsauuen, B KOTOpoW paboTaeT wnvM yy4utcs [OBepuTernb, TOBapUWLLECTBOM
COBGCTBEHHUKOB >KUIbS, >KUJULLHBIM, KUMULLHO-CTPOUTENBHBIM UMW UHBIM  CrieLMan3npoBaHHbIM
noTpebuTenbLCkMM  KOOMEepaTMBOM,  OCYLLECTBISOWMM  yNpaBrieHne MHOrOKBapTUPHLIM — JOMOM,
yrnpaBnsiolWen opraHM3aumMeinn no MecTy >XUTenbCTBa [AOBEpUTENs, aAMUHUCTPaUMEN YyypeXaeHus
CouMarnbHOM 3aluTbl HaceneHus, B KOTOPOM HaxoOUTCs [OBEpUTENb, a TaKke CTauuoHapHOro
ne4yebHOro yuYpexaeHusi, B KOTOPOM OOBEPUTENb HAXOAUTCS HA U3NEeYeHUn, KOMaHgMPOM (HavanbHUKOM)



COOTBETCTBYIOLUMX BOMHCKUX YacTW, COEOUHEHWS, YYPEeXOEeHWsl, BOEHHO-y4eOHOro 3aBefeHusi, ecriu
OOBEPEHHOCTM BbIAAKTCA BOEHHOCIYXaLWUMKU, pabOoTHUKAMKM 3TUX 4acTWu, COEAMHEHUS, YYpexXOeHUs,
BOEHHO-y4eOHOro 3aBeeHUss UM YneHamum ux cemen. [JOBEpeHHOCTM Nul, HaxogsWMXcst B MecTax
nvweHusi ceoboabl, yAOCTOBEPAOTCS HaYarbHUKOM COOTBETCTBYIOLLErO MecTa NuieHns ceoboapl.

(B pea. PegepanbHoro 3akoHa ot 18.10.2007 N 230-$3)

3. [loBepeHHOCTb OT MMEHM opraHu3auuy BblAaeTCs 3a NMOAMUCHI0 ee PYKOBOAWUTENS UMW MHOMo
YMNONMHOMOYEHHOTO Ha 3TO ee ydpeauTenbHbIMU JOKYMEHTaMW §WLa, CKPEMIEHHOW nevyaTbio 3TON
opraHusaumm.

4. 3aKkoHHble NpeacTaBUTENW NPeabsBAAOT CyAy OOKYMEHTbI, YAOCTOBEpsOLME MX CTaTyC U
MOITHOMOYKS.

5. lNpaBo apBokaTa Ha BbLICTYNNEHWE B Cyde B Ka4yecTBe npeacTaBUTENs yOoOCTOBEPSieTCs
opAepoM, BblAaHHbIM COOTBETCTBYHOLLMM aBOKaTCKMM 06pa3oBaHMeEM.

6. TlMonHomoumsa npegcTaBuTENs MOryT OblTb OMpedeneHbl Takke B YCTHOM  3asiBMEHWU,
3aHeCeHHOM B MpoToKon cygebHoro 3acefaHns, unv NMCbMEHHOM 3asiBlieHnn JOBepuUTens B CyAe.

Crtatbsa 54. NonHoMoumnsa npegcraBmTens

MpeactaBuTens BrpasBe CoBepLUaTh OT MMEHM NPEaCcTaBNseMoro BCe npoLeccyarnbHble eNcTBuS.
OpHako npaBo MNPEeAcTaBUTENA Ha MOAMUCAHWE WCKOBOTO 3asBMeHus, npeabsaABleHue ero B cya,
nepegadvy criopa Ha pacCMOTPEHME TPETENCKOro cyaa, NpeabsiBlieHMe BCTPEYHOro Mcka, MOSHbIA Min
YaCTMYHBLIN OTKAa3 OT WCKOBbIX TPeBGOBaHWUIA, YMEHbLUEHWE WX pasmepa, NpusHaHue ucka, U3MeHeHue
npegmeTa UMM OCHOBaHMA UCKa, 3aKMioYeHWe MMPOBOro CorfalleHusi, nepeaadvy norHOMOUUIA Apyromy
nuuy (nepeposepue), obGxanosaHue CyaeBHOro MOCTaHOBMEHWS, NPEeobsBEeHWe UCMOSTHUTENBHOO
[IOKYMEHTA K B3bICKaHMWIO, MOMy4YeHne NpUCyXaeHHOro UMYLLIECTBA UMW AeHEr AOMKHO BbiTk creuuansHo
OroBOPEHO B [JOBEPEHHOCTU, BbiAaHHON NPeacTaBnsemMbIM NNLOM.

Mnaea 6. JOKA3ATENbCTBA U [IOKA3bIBAHUE
Cratbga 55. [loka3aTenbcTBa

1. [okasatenbcTeamu Mo fesny SABNSOTCA MOSyYeHHble B MPeayCMOTPEHHOM 3aKOHOM Mopsiake
cBefleHusl 0 (haKkTax, Ha OCHOBE KOTOPbIX CyA YCTAHABMUBAET Hanuyne v OTCYTCTBME OOCTOATENbLCTB,
06O0CHOBLIBAIOLLMX TPeGOBaHUA W BO3PaXKEHWS CTOPOH, a Takke WHbIX OBCTOATENLCTB, VMMEKLLMX
3HaYeHve ANs NPaBUIIbHOrO PACCMOTPEHUS 1 paspeLleHns gena.

3Tn cBedeHuss MoryT GbiTb MONyvyeHbl M3 OGBACHEHWA CTOPOH WM TPETbUX UL, MoKa3aHWii
cBuaeTenen, NMUCbMEHHbIX W BELLECTBEHHLIX [0Ka3aTenbCTB, ayauo- M BuOeo3anucen, 3akioveHui
3KCMepPTOB.

2. [okasaTtenbcTBa, MOMyYeHHble C HapylUeHUeM 3akoHa, He WMENT HPUAMYECKON CUnbl U He
MOTYT ObITb MOSIOXEHbI B OCHOBY peLleHns cyaa.

CraTba 56. O64a3aHHOCTbL JOKa3biBaHUS

1. Kaxgas CTOpOHa AO0J1KHa OOKa3aTb Te obcTosATenbCTBa, Ha KOTOpblE€ OHa CCbll1aeTCA KakK Ha
OCHOBaHuMA CBOUX TpeﬁoBaHMVI n BO3pa)KeHMl71, eCInn NHoe He nNpefyCcMOoTpeHo cbep.epaanblM 3aKOHOM.

2. Cy/J. onpenendeT, Kakme obcTosATEeNnbCTBa UMEKOT 3HAYEHUE ANA Aena, Kakon CTOPOHE HaanexuTt
NX O0OKasblBaTb, BEIHOCUT 0OCTOSATENbLCTBA Ha 060y>|<,quMe, Oaxe eclni CTOPOHbl Ha Kakne-nnbo mn3 Hux
He CCblnnarnucb.

Cratba 57. lNpencrasneHne un uctpebosaHne gokasatenbCcTB

1. JokasaTenbCcTBa NPeaCcTaBnsaAlTCA CTOPOHaMM U ApYrMMUK nNuuamMu, ydacTeyowmummn B gene. Cya
BrpaBe MpegniokuTb WM nNpeacTaBuTb  OOMOMHUTENbHbIE AokasatenbcTBa. B cnydyae, ecnu
npegcraBneHne HeobXo4MMbIX OOKa3aTenbCTB AN 3TUX NUL, 3aTPYOHUTENbHO, CyA MO UX XO4aTancTey
oKasblBaeT coAaencTene B cobmpaHnm n uctpeboBaHUM JoKa3aTenbCTB.

2. B xopaTaiictBe 06 nctpeboBaHuM gokaszaTenbCcTBa AOMKHO OblTb 0003HAYEHO AOKa3aTeNbCTBO,
a TakkKe ykasaHo, Kakume oOCToATenbCTBa, MMEKLIME 3HaYeHue AONns NpaBUibHOMO PacCMOTPEHMST U
paspelleHns aerna, MOryT ObiTb MOATBEPKAEHbI MMM OMNPOBEPrHYTHI 3TMM AOKa3aTeNbCTBOM, yKa3aHbl
NPUYMHbI, NPENATCTBYIOLLNE MOMYyYEeHNO OoKasaTenbCTBa, M MECTO HaxoxaeHwust gokasaTtenbcTea. Cya
BblJaeT CTOPOHe 3anpoc Ansi MNofyyYeHust [okasaTenbCTBa WM 3anpalinBaeT [okasaTenbCTBO
HenocpeAcTBEHHO. JINLO, Yy KOTOPOro HaxoAuTcst UCTpebyemoe cyoM AoKa3aTernbCTBO, HAMPaBsieT ero
B Cyq WUNu nepefaeT Ha PyKu Ny, UMEIOLLLEMY COOTBETCTBYIOLLMIA 3anpoc, ANs NpeAcTaBneHns B cy,.

3. [lomKHOCTHbIE nuua WUnu rpaxaaHe, He MMelLMne BO3MOXHOCTU NpeacTaBuTb UCTpebyemoe
JoKa3aTenbCTBO BOOOLLE UMW B YCTAHOBIEHHbIN CY40M CPOK, AOMKHbI U3BECTUTL 06 3TOM Cyf B TeYeHue



NSATWU OHEW CO AHS MOry4YeHust 3anpoca C ykasaHuMeM npuuvH. B cnyvae HemsBelleHus cyda, a Takke B
crny4vae HeBbINoNHeHUs TpeboBaHWs cyda O NpPeAcTaBleHnn goKasaTenbCcTea No NpuyMHam, NpU3HaHHbIM
CYOOM HeyBaXXMUTENbHbIMWU, HA BUHOBHLIX JOMKHOCTHbIX FNL UMW Ha rpaxdaH, He SBMNSIOLWNXCS Nuuamu,
y4yacTBylOLWMMK B gene, Hanaraetcs wwTpad - Ha AOIMKHOCTHBLIX IWL, B pasMepe OO0 OfHOW ThiCAYM
pybnen, Ha rpaxkgaH - 40 NATUCOT pyonen.
(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-d3)

4. HanoxeHwe wTpada He ocBoboXOaeT COOTBETCTBYIOLLMX [OOIDKHOCTHBLIX MWL W rpaxnaH,
BrnagerLnx ncTtpedbyemMbimM Joka3aTenbCTBOM, OT 00S13aHHOCTM NPEACTaBNEHUs ero Cyay.

Crtatbsa 58. OcmoTp 1 uccnegoBaHve fokas3aTenbCTB MO MECTY UX HaxoXaeHust

1. Cyd MOXeT MpoM3BecT OCMOTP W WCCMeAoBaHMEe MUCbMEHHBLIX WU  BELECTBEHHbIX
[loKa3aTenbCTB MO MECTY MX XPaHEeHUS UMM MECTy WX HaxoXOeHWs B crydyae HeBO3MOXHOCTU WMn
3aTPYAHUTENbHOCTU AOCTaBKU X B CyA.

2. OcMOTp UM WccrnepoBaHve [oKasaTenbCTB MPOM3BOASATCS CYAOM C  M3BELLUEHUEM Nl
y4yacTBYWOLMX B Oene, OQHAKo WX HesBKa He NpenATcTByeT OCMOTPY W uccnedoBaHuioo. B cnydae
HeobXxooMMOCTM [AONs yvacTMs B OCMOTPE M MUccredoBaHWM [oKasaTenbCTB MOryT GbiTb Bbi3BaHbI
3KCMepThl, cneuuanucTbl, CBUAETENN.

3. Mpu ocMoTpe M WCCneaoBaHWM [oKa3aTeNbCTB MO MECTYy WX HaxOoXAEeHUs COCTaBnsieTcs
MPOTOKON.

Cratbsa 59. OTHOCUMOCTb A0Ka3aTeNbCTB

Cyn npuHMMaeT TOMbKO Te AoKasaTenbCTBa, KOTOPble MMEKT 3HadYeHue ONnA PacCMOTPEHUs U
paspeLLeHus aena.

Cratbsa 60. [JonycTuMOCTb JoKa3aTenbCcTB

O6cTodaTtenbcTBa Aena, KOTOpble B COOTBETCTBMM C 3aKOHOM [OOJIKHbI ObITb noaoTBepXXaeHbl
onpegeneHHbIMM  cpeactBamMn AOKa3biBaHMA, He MOryT noarBepXaatbCA HUKaKMMn  OpyruMu
OokKa3aTtenbCcTBaMu.

Cratba 61. OcHoBaHua anst ocBoboXKaeHUs1 OT AOKa3blBaHUA

1. O6cToATENBCTBA, NPM3HAHHbBIE CY40M O0OLEN3BECTHBIMU, HE HYXXAATCA B JOKa3bIBAHUN.

2. O6cToATENLCTBA, YCTAHOBIEHHbIE BCTYMMBLUMM B 3aKOHHYHO CUIy CcyAebHbIM NOCTaHOBMEHUEM
Mo paHee pacCMOTPeHHOMY geny, obsizatenbHbl AnNA cyga. YkasaHHble o6cTosATenscTtBa He
[O0Ka3blBalOTCA BHOBb W He noanexaT OcCnapuvBaHUIO NpW pacCMOTPEHUMM APYroro Aena, B KOTOPOM
Yy4acCTBYIOT T€ Xe nuua.

3. Mpu paccMoTpeHun rpaxgaHckoro gena obCTOATENbCTBa, YCTAHOBMEHHblE BCTYMMBLLUMM B
3aKOHHYI0 CUNY pelleHneM apbuTpakHOro cyfa, He AOMKHbI J0Ka3blBaTbCA M HE MOTyT ocnapuBaTbCs
nvuamu, ecriv OHW y4acTBOBanu B Aene, KoTopoe Obino paspeLleHo apbuTpaxkHbIM CyA0M.

4. BCTynMBLUMIA B 3aKOHHYK CUIy MPUroBOp Cyda Mo YrorloBHOMY geny obsizaTteneH aons cyaa,
paccmaTpuBatolero Aeno O rpaxaaHCKo-NpaBOBbIX MNOCMNEACTBUMAX OEWCTBUA nuua, B OTHOLUEHUM
KOTOPOro BbIHECEH MPUroBOp cyaa, Mo Borpocam, MMENU N MecTo 3TU AEUCTBUS U COBEpPLUEHbI SN OHU
OaHHbBIM NULOM.

Cratbs 62. CynebHble nopyyeHus

1. Cya, paccmaTpmBaroLwmMn geno, npyu Heob6xogmMMoCTy NONyvYeHUsa AoKa3aTenbCTB, HaxXoaAaLLNXCs
B APYyroM ropoge Wnu panoHe, nopyyaeT COOTBETCTBYKOLLEMY cyay MPOU3BECTU oOnpeaeneHHble
npoLieccyanbHble JENCTBUS.

2. B onpegeneHun cyga O cygebHOM nopyveHWM KpaTKo usnaraeTtca  cogepkaHue
paccMmaTpvBaeMoro ena n ykasblBaloTCA CBEOEHUA O CTOPOHax, MeCcTe UX NPOXUBAHMSA MU MecTe KX
HaxoxaeHns; oOCToATENbCTBA, NOoANeXallne BbIICHEHWIO; AoKa3aTenbCTBa, KOTOpble OOMMKEH cobpaTb
CyA, BbINOMHSAOWMIA NopydeHne. OTO onpeadeneHne obsizaTenbHO Ana cyaa, KOTOPOMY OHO agpecoBaHo,
N OOMXKHO ObITb BbIMNOMHEHO B TEYEHNE MECALA CO OHSA €ro NonyvyeHus.

3. Ha Bpemsa BbINONHEHWsT cydebHOro nopyyeHWss MNpouM3BOACTBO MO Aeny MoXeT ObiTb
NPUOCTAHOBIIEHO.

Cratbs 63. [Nopsaok BbINOMHEHUS cyaeBHOoro nopyyeHus



1. BbinonHeHne cygebGHOro nopyyeHusi nMpous3BoguTcs B cygebHOM 3acedaHuMm No npasunam,
yCTaHOBMeHHbIM HacToswum Kogekcom. Jlnua, yyacTteytowme B gene, M3BeLLaTcs O BPEMEHN U MecTe
3acefaHunsi, 0gHaKo MX HesIBKa He SIBNSIeTCs NPENSTCTBUEM K BbINONTHEHMIO NopyyeHust. MpoTokonbl 1 Bce
cobpaHHble MNpW  BLIMNONIHEHWM MOPYYEHUst [oKasaTenbCTBa HEMEANIEHHO repecbinalTcss B CYA,
paccmaTpuvBaloLLmnin aeno.

2. B cnyvae, ecnv nuua, y4acTByloLne B Aere, CBUOETENM UNKN 3KCnepThl, AaBLUNe 0ObACHEHMS,
rnokasaHusi, 3aKItoueHns cyay, BbinonHaBwemMy cyaebHoe nopyyeHue, sSIBATCS B Cyg, paccMaTpuBatoLLni
Aeno, OHN AalT 0ObACHEHWS!, NOKa3aHus!, 3aK4YeHns B obLLem nopsigke.

CraTtbsa 64. ObecnevyeHne gokasaTenbCcTB

Jlnua, yyacTeyioLme B aene, MMeOLLME OCHOBaHUsI onacaTbCsl, YTO npeacTaBneHme Heobxoammbix
AN HUX JOKa3aTeNbCTB OKAXEeTCs BMNOCNeACTBUM HEBO3MOXHBLIM UMW 3aTPYOHUTENbHLIM, MOTYT MPOCUTL
cyn 06 obecneyeHnn aTUX AoKasaTenbCTB.

CraTb4a 65. 3aaBneHne 06 obecnevyeHnn gokasaTenbLcTB

1. 3asBneHne o6 obecnevyeHnn [oKasaTenbCTB MOAAETCH B Cyd, B KOTOPOM paccmaTtpuBaeTcs
Oeno nnn B panoHe OesTenbHOCTN KOTOPOro A0MKHbI BbiTb NPON3BeAEHbI NpoLeccyarnbHble AeNCTBUS MO
obecneyeHnto gokasaTenbcTB. B 3asBneHMn OormkHbl ObiTb yKasaHbl CoAep)KaHue paccmMaTpyvBaeMoro
Jena; CBeeHNss 0 CTOPOHax U MecTe WX NPOXMBAHMS UNU MecTe WX HaxOoXOeHus; 4oKasaTenbCcTBa,
KOTopble Heobxoammo obecneynTb;, 0BCTOATENLCTBA, AN NOATBEPXOEHMS1 KOTOpbIX Heobxoaumbl 3Tu
JokasaTtenbCcTBa; MpuudMHbl, NobyauBluMe 3asiBUTens obpatuTbcs C npocbboli 06 obecneyeHun
[oKa3aTenbCTB.

2. Ha onpepeneHue cyabmn o6 oTkase B obecneveHmmn gokasatenbCTB MOXET OblTb NOAaHa YacTHast
»kanoba.

CraTtbs 66. Nopagok obecnevyeHnsa aokasaTenbLCTB

1. OObecnevyeHne [pokasaTenbCTB MNPOU3BOAUTCHA Cydbel MO npaBunam, YCTaHOBMEHHbLIM
HacTosilwmm Kogekcom.

2. MNpoTokonkl 1 Bce cobpaHHble B Nopsake obecneveHnst 4okasaTenbCTB MaTepuarnsl nepegaroTcs
B Cy[l, paccMaTpuvBaloLLmin 4eno, ¢ yBeaoMreHnemM ob 3ToM nuu, y4acTBYHOLLMX B Aene.

3. B cnydyae, ecnn obecneyeHne [okasaTenbCTB UMENO MECTO He B Cyde, B KOTOPOM
paccmaTtpuBaeTcs gerno, NPUMEHSTCA npaeuna ctaten 62 n 63 HacToswero Kogekca.

Cratbsa 67. OueHka goka3aTenbCcTB

1. Cyn oueHvBaeT [OokasaTenbCTBa MO CBOEMY BHYTPEHHEMY YOexaeHMIo, OCHOBaHHOMY Ha
BCECTOPOHHEM, MOMHOM, OBBLEKTVBHOM W HEMOCPEeOCTBEHHOM WCCMeAoBaHUM WMEIOLLMXCA B Aene
[10Ka3aTenbLCTB.

2. Hukakvie fokasatenbCcTBa He UMEIOT AN cyaa 3apaHee YCTaHOBMEHHOM CUMbl.

3. Cya oueHnBaeT OTHOCMMOCTb, [OMYCTUMOCTb, [OCTOBEPHOCTb KaXOoro [AokasaTenbcTBa B
OTAENbLHOCTY, a TakKe J0CTaTOYHOCTb U B3aMMHYIO CBSA3b [10Ka3aTeNbCTB B MX COBOKYMHOCTM.

4. PesynbTaThl OLEHKN AOKa3aTenbCTB Cya 0653aH 0TpasuTh B pelleHUn, B KOTOPOM MpUBOAATCA
MOTMBbI, MO KOTOPbLIM OAHMW [0Ka3aTenbCTBa NPUHATLI B Ka4ecTBe CpeacTs 060CHOBaHMA BbIBOAOB Cyaa,
Apyrue [oKasaTenbCTBa OTBEPrHyThbl Cy0M, a TakkKe OCHOBAHWA, MO KOTOPLIM OAHWUM [oKasaTenbCcTBam
OTAAaHO NpeanoYTeHne nepea apyrumu.

5. MMpy OLEHKE JOKYMEHTOB UMW MHBIX NMUCbMEHHbIX 40Ka3aTenbCTB cya 06a3aH C y4eToM Apyrux
[10Ka3aTenbCTB YOeaUTLCA B TOM, YTO TakMe JAOKYMEHT UMW MHOE MUCbMEHHOE [0Ka3aTenbCTBO MCXOoaaT
OT opraHa, ynonHOMOYeHHOro NPeAcTaBnATb AaHHbIA BUA A0Ka3aTenbCTB, NoAnMcaHbl NMULOM, UMEOLLINM
npaBoO CKPenmnsATh JOKYMEHT MOAMNWCHI0, CoAepKaT BCe APYrne HeOTbeMMNEMbIe PEKBU3UTLI AaHHOMo BUaa
[10Ka3aTenbLCTB.

6. Mpn oLeHKe KOMUM JOKYMEHTa UMM MHOTO MCLMEHHOro [oKasaTenbCTBa Cyn NpoBepseT, He
MPOU30OLLIMO MM MPU KOMMUPOBAHWM M3MEHEHWE COAEepXaHUs KOMUM [OOKYMEHTa MO CPaBHEHWIO C €ero
OpPUrMHANoM, C MOMOLLbIO KaKOro TEXHUYECKOro npuema BbINOMHEHO KOMWpOBaHWe, rapaHTupyeT nu
KOMMpoBaHWe TOXAECTBEHHOCTb KOMUM JIOKYMEHTa M ero opuriHana, kakum obpasoM coxpaHsanack Konus
[IOKyMeHTa.

7. Cyn He MOXeT cuMTaTh [AoKasaHHbIMKM OBGCTOSATENbCTBA, MOATBEPXAaeMble TOMbKO Konuei
[OKYMEHTa UMM WMHOTO MUCbMEHHOrO [0Ka3aTenbCTBa, €CNnu yTpadeH W He nepedaH cydy opuruHan
[IOKYMEHTA, 1 NpeAcTaBneHHble KaXaoi M3 CropsLLMX CTOPOH KOMWUM 3TOr0 JOKYMEHTA HE TOXOECTBEHHbI
mexay coboil, 1 HEBO3MOXXHO YCTAHOBUTL MOASMMHHOE COAEPKaHWe opuriHana AOKYMEHTa C MOMOLLIbIO
APYruX AOKa3aTenbCTB.



CraTbs 68. O6bACHEHUSA CTOPOH U TPETLUX NLY

1. OBBbSACHEHUS CTOPOH N TPETbMX NNL, 06 M3BECTHbIX MM 0BCTOATENBLCTBAX, MMEKLMX 3HaYEHUe
ONs NpaBWMbHOIO pPacCMOTPeHWs1 f[ena, MnoanexaT npoBepke W OUeHke Hapsgy C  ApYrumu
JokasatenbctBamu. B cnyvae, ecnu cTopoHa, 00s13aHHasi AokasbiBaTb CBOM TpeboBaHus uvnu
BO3PaXXeHUs, yOepXunBaeT HaxOOsLLUMecs Yy Hee [oKasaTenbCTBa M He NPeAcTaBnsieT WX cydy, cyn
BrnpaBe 060CHOBaTb CBOM BbIBOALI OO bACHEHMSIMU OPYrON CTOPOHBI.

2. T[pu3HaHMe CTOPOHOW OOCTOATENLCTB, HA KOTOPbIX Apyras CTOpPOHa OCHOBLIBAET CBOM
TpeboBaHMs WUNU  BO3paXeHWsi, OCBOOOXOAeT MNocnedHl OT  HeobxoAUMOCTW  LanbHenLero
AokasblBaHMsS 3TuMX obcToaTensctB. [Mpu3HaHMe 3aHOCMTCA B NPOTOKON cydebHoro 3acepaHus.
Mpu3HaHue, N3NoXeHHoe B MMCbMEHHOM 3asiBIEHMU, NPUOOLLaeTCs K MmaTepuanam gena.

3. B cny4yae, ecnu y cyga MMeroTcs OCHOBaHMS nonaraTb, YTO MpU3HaHME COBEPLUEHO B LiENsiX
COKpbITUSt OENCTBUTENbHLIX OBCTOATENLCTB gena wnu nog BnusHMeM oOMaHa, Hacunusi, yrposbl,
006pOCOBECTHOrO 3abnyXaeHusl, cyq He NPUHMMaeT NpU3HaHue, 0 YeM CyAOM BbIHOCUTCS ONpenereHne.
B sTom cnyyae faHHble obcTosTENBCTBA NoAnexaT 4oKa3biBaHMIO Ha OOLUX OCHOBaHUSX.

CraTtbsa 69. CBmuaeTtenbCckme nokasaHus

1. CBugetenem sABRAsIETCS NULO, KOTOPOMY MOrYT OblTb M3BECTHbI Kakue-nmbo ceegeHua ob
obcTosATEeNnbCTBAX, MMEIOLWMX 3HAYeHUe Ans paccMOTPeHWs WU paspelleHua pena. He gasnsiotcs
JoKasaTenbCTBamMu CBeLEeHMs, COOOLLEHHbIE CBUAETENEM, €CMN OH HE MOXET yKasaTb UCTOYHMK CBOEN
0OCBELOMIIEHHOCTH.

2. Jlvuyo, xopaTancTByloLlee O Bbl3oBe CBUAETENsi, 00513aHO ykasaTb, Kakue obCTosTENnbCTBa,
UMerLme 3HadyeHne AN PacCMOTPEHMS U paspelleHust fena, MOXET MOATBepAuTb CBUAETEMb, U
coo0LWMTb Cyay ero nm4, 0T4eCTBO, PaMUIMIO U MECTO XUTENbCTBA.

3. He nognexar gonpocy B kadecTBe cBMaeTenen:

1) npeacTaBuTEnM NO rpaxkgaHCKOMy Aeny, WMnM 3aluTHUKKM NO YrornoBHOMY Aeny, geny o6
aAMUHUCTPATMBHOM MpaBOHapyLUEHUN, Unn Mepuatopbl - 06 06CTOATENbLCTBAX, KOTOpble CTann UM
N3BECTHbI B CBSA3M C UCMOMNHEHNEM 00s13aHHOCTEN NpeaAcTaBUTENS, 3alMTHUKA UK MeauaTopa;
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2) cyabW, MPUCSDKHbIE, HAapogHble Uy apbutpaxHble 3acegatenn - 0 BOMNpocax, BO3HMKaBLUMX B
coBeLllaTenbHOM KOMHaTe B CBA3M C 06CyXaeHnem obCToATENbCTB Aena Npy BblHECEHUN peLleHns cyaa
UnNn NpUroeopa;

3) CBALLEHHOCNY>KUTENU PENUMMO3HBLIX OpraHM3auuin, NpoLleaLLnX rocyaapCTBEHHYIO perncTpaumio,
- 06 o6cToATENBCTBAX, KOTOPBLIE CTanNM UM U3BECTHbI U3 NCMOBEAMW.

4. Bnpaee oTkasaTbCA OT A4ayu CBUAETENbCKMUX NOKa3aHUN:

1) rpaxxgaHvH NPOTUB caMoro cebs;

2) cynpyr NpoTuB cynpyra, 4eTU, B TOM YUCIE YCbIHOBIEHHbIE, MPOTUB POAUTENEN, YCbIHOBUTENEWN,
poauTenu, yCbIHOBUTENN NPOTUB AETEN, B TOM YMUCNE YCbIHOBMEHHbIX;

3) OpaTbs, cecTpbl Apyr nNpoTuB Apyra, genylika, 6abylika NpoTUMB BHYKOB UM BHYKM MNPOTMB
aenyuwkn, 6abyLuku;

4) penyTtaTbl 3aKoHOAATENbHbLIX OPraHoOB - B OTHOLUEHWM CBEAEHWM, CTaBLUMX UM U3BECTHbIMU B
CBS13U C UCMOMTHEHUEM AENYTATCKUX NOSTHOMOYNIA;

5) YnonHomo4eHHbIN No npasBam yenoseka B Poccuiickon degepauum - B OTHOLLEHUN CBEAEHUN,
CTaBLUMX MY U3BECTHbIMU B CBA3U C BbIMNOMTHEHNEM CBOUX 0BA3aHHOCTEN.

Cratbsa 70. O653aHHOCTM U NpaBa cBUaeTens

1. Jlnuo, BbI3BaHHOE B KayecTBe CBMAETENS, 0083aHO ABUTLCS B CyA B HA3HAYEHHOE BpeMs 1 aaTb
npaeamBble nokasaHusi. CeuaeTenb MOXeT ObiTb LONPOLUEH CyOM B MeECTe CBOero npebbiBaHus, ecnm
OH BcreacTteme 6onesHn, cTapocTu, UHBANMAHOCTU UMK APYTUX YBaXKUTENbHbLIX MPUYMH HE B COCTOAHUM
SIBUTBbCS MO BbI3OBY cyaa.

2. 3a pady 3aBeOMO NOXHOMO MokKasaHust M 3a OTKa3 OT Jayu NnokasaHui No MOTuBaM, He
npeaycMoTpeHHbIM defeparnbHbiM 3aKOHOM, CBUAETENb HECEeT OTBETCTBEHHOCTb, NPEeayCMOTPEHHYIO
YronoeHbIM kogekcoM Poccuiickon ®epepauun.

3. CBugetenb MMeeT MpaBO Ha BO3MELLEHME PACXOAOB, CBA3aHHbIX C BbI3OBOM B CyAd, M Ha
nonyyYeHne AeHeXHON KOMNEHcaUun B CBA3N C NOTEPEN BPEMEHN.

Cratba 71. NucbMeHHble AoKa3aTenbCcTBa

1. MucbMeHHbIMM [OoKa3aTenbCTBaMy SABMNAIOTCA codepxallne csegeHust o6 obcToATenbCcTBax,
UMeLLNX 3HaYeHue ANA PacCMOTPEHUs W paspelleHus Aena, akTbl, AOroBOpbl, Crpasku, Aenosas



KOppecnoHOeHUNs, UHble AOKYMEHTbI U MaTepuanbl, BbINONHEHHbIE B hopMe LndpoBon, rpachnyeckomn
3anucu, B TOM Yncre nornyyYeHHble NocpeacTBOM (PaKCUMUITbHOWN, SMEKTPOHHOW UMK ApYyro cBA3u nubo
WHbIM  MO3BOMSAIOLWMUM  YCTaHOBUTb  [AOCTOBEPHOCTb  AOKYyMeHTa cnocobom. K  nucbMeHHbIM
JokasaTenbCTBaM OTHOCATCH MPUroBOPbI U PELLEHNS Cyaa, UHble cyaebHble NOCTaHOBNEHUS, NPOTOKOMbI
CcoBepLUeHns npoLeccyanbHbIX AeNCTBUA, NPOTOKOSbI CyAeOHbIX 3acedaHnin, NPUNOXeHNs K NPoToKonam
COBepLUeHns npoueccyarnbHbIX 4eNCTBUIN (CXeMbl, KapTbl, NaHbl, YepTexu).

2. lNMucbMeHHbIe goKasaTenbcTBa NPeacTaBnsloTCA B NOANUHHMKE UNn B popMe Haanexawmm
obpa3om 3aBepeHHON Komnuu.

MoonuHHbIE JOKYMEHTbI NPEACTaBNATCA Toraa, koraa obcToaTenbCTBa Aena CorfnacHo 3akoHam
WU UHBIM HOPMAaTMBHBLIM MPaBOBLIM akTaM noanexar NoATBEPKOEHWIO TONMbKO TakMMW AOKYMEHTaMu,
Korga Oeno HeBO3MOXHO paspelinTb 6e3 MoaNMHHBIX AOKYMEHTOB WM Korga npeacTaBneHbl Konuu
OOKYMeHTa, pasfnuyHble No CBOEMY COAEpXaHUIo.

3. Konuu nucbMeHHbIX AoKasaTenbCTs, NpeacTaBneHHbIX B Cyd NULOM, YYacTBYOLWMM B Aene, Unu
ncTpebyemMbix CyqoM, HaNpaBnsATCA APYrMM NuLaM, y4acTBYHOLWMM B Aene.

4. [OKYMEHT, TMOMyYeHHbIn B WMHOCTPAHHOM rocydapcTBe, MNPU3HAeTCsd  MUCbMEHHbIM
Joka3aTenbCTBOM B Cyde, €Cnu He onposepraeTcd €ero Mnoa4SIMHHOCTL W OH feranv3oBaH B
YyCTaHOBMNEHHOM nopsigke.

5. WHocTpaHHble  oduumanbHble  OOKYMEHTbl  MpU3HalTCd B CyAe  NMUCbMEHHbIMU
AokaszatenbctBamu 6e3 ux neranus3aumm B criyvasx, nNpegyCMOTPEHHbIX MexayHapoOHbIM OOroBOPOM
Poccuiickon depepavmu.

Cratba 72. BO3Ban.leHMe NMMCbMEHHbIX OOoKa3aTesrlbCTB

1. TcbMeHHble AoKasaTenbCcTBa, MMeloLMecs B Aene, no npockbe nul, NpeacTaBuBLIMX 3TU
[loKasaTenbCTBa, BO3BPALLIAOTCA UM MOCcre BCTYNMEeHUs peLleHust cyaa B 3aKoHHY cuny. Mpu aTom B
[lene oCTaBMnsATCSA 3aCBUAETENbCTBOBAHHbBIE CYAbEN KOMUM NMUCbMEHHbLIX 10Ka3aTeNbCTB.

2. [lo BCTynneHna pelleHus cyaa B 3aKOHHYH CUNy MUCbMEHHbIe [JoKasaTenbcTBa MoryT GbiTh
BO3BpaLLEHbl MPeACTaBUBLLMM WX MULIAM, €CMN CyO HAaNaeT 3TO BO3MOXHBIM.

CraTtbsa 73. BellleCcTBEHHblE AoKa3aTeENbCTBA

BeliecTBeHHbIMU QOKa3aTeNbCTBAMU ABNSAKOTCS npeamMeTbl, KOTOpble NO CBOEMY BHELUHeEMY BuAOY,
CBOMCTBaM, MEeCTYy HaxoXaeHua UM no MHbIM Npu3HakamM MOryT ChnyXuTb CpeacTtBOM YCTaHOBIIEHUA
06CTOATENBCTB, UMEIOLLNX 3HAYEHNE ONs paccMoTpeHna n paspelleHna gena.

CraTtbs 74. XpaHeHue BeLeCTBEHHbIX JOKa3aTeNbCTB

1. BelLecTBeHHblE foKa3aTenbCTBa XPaHATCS B CyAe, 3a UCKMIOYEHMEM CIy4YaeB, YCTaHOBIEHHbIX
deneparnbHbIM 3aKOHOM.

2. BellecTBeHHble [oOKa3aTenbCTBa, KOTOPble HE MOryT ObiTb LOCTaBMeEHbl B Cyh, XPaHATCS MO
MECTY UX HaxOXOEHUS UMK B MHOM onpegeneHHoM cyaom mecte. OHU JOMMKHbI OblTb OCMOTPEHbI CYA0M,
noApo6HO onucaHbl, a B cnyvae HeobxogmMMocTu cdoTorpadupoBaHbl U onedaTtaHbl. Cyg U XpaHuTenb
NMPUHUMAIOT MepPbI MO COXPaAHEHWUIO BELLLECTBEHHbIX AOKa3aTENbCTB B HEM3MEHHOM COCTOSIHUN.

3. Pacxogbl Ha xpaHeHue BELLEeCTBEHHbLIX [OKa3aTenbCTB pacnpenensaTcs Mexay CTOpoHaMu B
COOTBETCTBUM CO cTaTben 98 HacTosiwero Kogekca.

CraTba 75. OCMOTp U UCCneaoBaHne BELLECTBEHHbIX [0Ka3aTenbCTB, NoABepraomxcs 6bICcTpoit
nopye

1. BellecTBeHHble [oOKasaTenbCTBa, MNoABeprallimecs ObICTPON  Mopye, HEMEANEHHO
0OCMaTpuBalOTCA U MCCMeOyloTCA CYAOM MO MECTY MX HaxXOXOEeHWUs UNU B MHOM OMpeaeneHHOM CyOoM
MecTe, Mocrie Yero BO3BPaLLAOTCA MULly, NMPeAcTaBMBLUEMY MX ANA OCMOTPa M UCCMedoBaHusA, wUnu
nepeaalTca opraHuM3aLmvsiM, KOTopble MOTYT MX MCMOMb3oBaTh MO Ha3HayeHuio. B nocnegHem cryyae
BnajenbLy BELIEeCTBEHHbIX AOoKasaTenbCTB MOryT ObiTb BO3BpalleHbl NpeaMeThl TOro Xe poja u
KayecTBa UMM X CTOUMOCTb.

2. O BpeMeHM K MecTe OCMOTpa M WCCMedoBaHUA TakuX BeLLEeCTBEHHbIX [0Ka3aTenbCTB
M3BELLAIOTCA Nuua, YyyacTeylolime B fAene. HeaBka Hagnexawum o6pasom W3BeLLEHHbIX nul,
y4yacTBYIOLLMX B Aerne, He NPensaTCTBYET OCMOTPY U UCCNEA0BaHUI0 BELLECTBEHHBIX 40Ka3aTenbLCTB.

3. JaHHble 0CMOTpa U UCCrenoBaHUs BELLIECTBEHHbIX [0Ka3aTenbCTB, NOABEepraoLMxcs GbicTpon
nopye, 3aHOCATCA B NPOTOKON.

CraTb4a 76. PacnomeeHme BelleCTBEeHHbIMW AOoKa3aTernbCTBaMn



1. BelyecTBeHHble [oKasaTenbCTBa MOCME BCTYMSIEHUS B 3aKOHHYH CUNY pelleHus cyga
BO3BpaLLlalTCs Nuuam, OT KOTOPbIX OHW ObINM MOMNy4YeHbl, UMK NepeaarTcs nuuam, 3a KOTopbIMU CyA
npu3Han npaBo Ha 3T NPeAMeThl, TG0 peanunsyoTcs B Nopsigke, ONpeaeneHHOM CyoM.

2. MNpepgMeTbl, KOTOpbIE cornacHo dedepanbHOMY 3aKOHY HE MOTYT HaxXOAUTbCS B COOCTBEHHOCTM
UnNun Bo BNageHun rpaxiaH, nepefarnTcs COOTBETCTBYIOLLMM OpraHn3aumsim.

3. BelyecTBeHHble gokasaTenbCTBa MOCre UX OCMOTpa W UCCrefoBaHUsA cyooM MoOryT ObiTb 40
OKOHYaHMs Mpou3BOACTBA MO Aeny BO3BpaLleHbl Nvuam, OT KOTOPbIX OHW ObivM MOMy4YeHbl, ecnu
nocnegHve o6 3ToM xo4aTaluCTBYOT U YAOBNETBOPEHNE TAKOro XodaTancTBa He OyaeT npensTcTBoBaTb
npaBuUibHOMY pa3peLUeHuto aena.

4. o Bonpocam pacnopsPkeHUs1 BELLLECTBEHHbIMW 4OKa3aTenbCTBaMU Cy4 BbIHOCUT onpeaeneHue,
Ha KOTOpPOe MOXET ObITb NogaHa YacTHas xanoba.

Cratbs 77. Aygmo- n Bugeosanmcu

Jlnuo, npeacraensollee ayano- 1 (MUNK) BUAEO3ANUCK Ha 3NEKTPOHHOM UMK MHOM HocuTerne nnéo
XogartaincTeylollee 06 uX uUcTpeGoBaHWM, 00A3aHO yKasaTb, KOrda, KeM W B KakMX YCMOBUSX
OCYLLECTBNANNCHL 3anuncu.

Cratbsa 78. XpaHeHue 1 BO3BpaT HOCUTENEN ayano- 1 Buaeosanmcen

1. Hocutenun ayguo- n Bugeosanucen xpaHatca B cyae. Cya npuHMMaeT Mepbl ANs COXPaHEHUS X
B HEM3MEHHOM COCTOSHUW.

2. B uckniounteneHbIX crnyvasix nocne BCTYNMEHMS peLleHUs cyda B 3aKOHHYK CUNy Hocutenwm
ayamo- 1 Buaeosanncert MoryT ObiTb BO3BpaLLEHbI MUY UMW OpraHM3aunm, oT KOTOPbIX OHWU MOSyYeHbl.
Mo xopaTaicTBy NMua, yvacTByloLwero B gerne, eMy MoryT ObiTb BblaHbl M3rOTOBMIEHHbIE 3a €ro CYeT
Konun 3anucen.

Mo Bonpocy Bo3BpaTa HoCUTENen ayamo- 1 BUAEO3anNncen cyn BbIHOCUT onpeaerneHne, Ha KoTopoe
MOXeT ObITb NoAaHa YyacTHas xanoba.

Cratbsa 79. HasHayeHune akcnepTusbl

1. Tlpn BO3HWMKHOBEHWMM B MPOLECCE PacCMOTPEHUs1 Aena BOMpOCOoB, TPEOYyHLMX cneumanbHbIX
3HaHUA B pasnu4yHbIX 0OMacTsaX Hayku, TEXHWKW, WUCKYCCTBa, PeMecna, Cyd HasHayaeT 3KCnepTu3y.
MpoBeneHne 3kcnepTnsbl MOXET ObiTb MOPYYEHO CYLEOHO-3KCNEPTHOMY YUYPEXKOEHMIO, KOHKPETHOMY
9KCMNEPTY UMM HECKOMbKMM 3KCnepTam.

2. Kaxxgas n3 CTopoH v gpyrve nvua, ydacTsyolme B Aene, Brnpase npeactaBuTb Cyay BOMPOCHI,
noanexatiine paspeLLeHuto nNpu nposeaeHun akcnepTmuabl. OKOHYaTENbHbINA KPYr BOMPOCOB, MO KOTOPbIM
TpebyeTcsa 3aknioyeHne akcnepTa, onpegensetca cynom. OTKMOHeHWEe MpeanoXeHHbIX BOMPOCOB CyA
06s3aH MOTUBMPOBATh.

CTopoHbI, opyrve nuua, y4acTByoLlne B Aerne, UMEOT NpaBo NPoCUTb CyA HasHauuMTb NpoBeAeHue
9KCNEepTU3bl B KOHKPETHOM CyAeOHO-3KCMEPTHOM YUYPEXKOAEHUN UM MOPYYNTb €€ KOHKPETHOMY 3KCMepTy;
3asBNATb OTBOA 3KCMepTy; (POPMYNMpoBaTb BOMPOCHI AN 3KCMEpPTa; 3HAKOMUTBCS C onpefdeneHnem
Cyda O HasHa4YeHUW 3KCNepTusbl U CO COPMYNMPOBAHHBIMU B HEM BOMPOCAMW; 3HAKOMUTBLCS C
3aKIIOYEeHNEM 3KCnepTa; XxodaTancTBOBaTb Meper CyAoM O Ha3HaAYeHUW MOBTOPHOW, OOMONHUTENBHON,
KOMMIIEKCHON MMM KOMUCCUOHHOM 3KCMEepTU3bI.

3. Tpu yKNOHEHUM CTOPOHbI OT Yy4yacTus B 93KCMepTu3e, HenpeacTaBneHUn aKcnepTam
HeoOXoOAMMbIX MaTepuanoB W [OKYMEHTOB Afs UCCnedoBaHUMs M B UHbIX Cnydasdx, ecnv no
obcrosiTenscTBaMm Adena u 6e3 yyactuss 9TOW CTOPOHbI 3KCMEPTU3Y MPOBECTU HEBO3MOXHO, CYA B
3aBMCMMOCTW OT TOrO, Kakasi CTOPOHa YKNOHHAETCS OT 3KCMepTu3bl, a Takke Kakoe Afs Hee oHa umeeT
3HayeHWe, BnpaBe nMpu3HaTb aKT, AN BbIACHEHUA KOTOPOro 3KCMepTM3a Obina Ha3HadeHa,
YCTaHOBIEHHbIM UMK OMPOBEPTHYTbIM.

Cratbsa 80. CogepxaHue onpeaeneHns cyga o HasHayeHUn aKCnepTuabl

1. B onpegeneHWn O HasHaA4YeHWM SKCMepTU3bl Cyd YyKasblBaeT HauMeHoBaHWe cyaa; naty
Ha3Ha4YeHUs JKCnepTu3bl W AaTy, He MNOo34Hee KOTOPOW 3akmyYeHUe AOMKHO OblTb COCTaBMEHO U
HanpaBreHo SKCMepToOM B Cyd, Ha3HauMBLUMA  3KCMEpPTW3Yy; HauMeHOBaHWs  CTOPOH Mo
paccMaTpuBaeMoMy [erny; HaMMeHOBaHWe 3KCNepTu3bl; (akTbl, ANA NOATBEPXKOAEHNUS UM ONPOBEPXKEHNS
KOTOpbIX HasHayaeTCs 9KCrepTu3a; BOMPOCHl, MOCTaBMEHHbIE Mepen JKCnepToMm; haMunvio, UMms U
OTYECTBO 3KcnepTa NGO HaMeHOBaHWE IKCMEePTHOMO YYPEXAEHMS, KOTOPOMY NMopydaeTcs NpoBefeHne
3KCNepPTU3bl; NPEACTaBNeHHbIe SKCNepTy mMaTepuarnbl U JOKYMEHTbI A1 CPaBHUTENIbHOMO UCCNenoBaHus;
ocobble ycroBusi oOpalleHUs ¢ HMMW MNpU UCCrefoBaHWM, €cnii OHU HeobXoauMbl, HauMeHoBaHue
CTOPOHbI, KOTOpasi NPOWU3BOAUT ONMaTy 3KCNepTU3bI.
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2. B onpepenennn cyaa Takke ykasblBaeTcsl, YTO 3a Jadvy 3aBeAOMO JIOXKHOMO 3aKodeHnsl aKkenepT
npegynpexgaeTcs Cy4oOM WM pyKoBoAuUTenem cynebHO-3KCMEPTHOro YYpEeXO4eHUsl, ecrim aKcrepTusa
NPOBOAUTCS CreuManucTom 3Toro yvpexaeHusi, 06 OTBETCTBEHHOCTWU, NPEAYCMOTPEHHOW YrOMoBHLIM
kogekcom Poccuiickon degepaumm.

Cratba 81. lNony4yeHne o6pa3uoB Moyepka Afs CPaABHUTENBHOMO UCCNenoBaHWUs LOKYMEHTa U
NMOAMNWUCK Ha AOKYMEHTE

1. B cnyyae ocnapusaHua MOANMHHOCTM MOANUCKM Ha [AOKYMEHTE UMM WHOM MUCbMEHHOM
[oKa3aTenbCcTBe NULIOM, NMOAMNUCL KOTOPOro MMeeTCs Ha HeM, cyd BnpasBe Mony4ntb obpasubl nodepka
ANS Nocneayowero cpaBHUTENbLHOrO uccrnegoBaHus. O HeobXoaMMOCTM MonyYyeHns obpasuoB noyepka
BbIHOCUTCS onpefeneHue cyaa.

2. MNony4yeHne o6pasuLOB Moyepka Cyobei UMM CydoM MOXET ObiTb MPOBEdeHO C ydvacTuem
cneuumanucra.

3. O nonyyeHun oGpasLOB MoYepka COCTABMSETCA MPOTOKOM, B KOTOPOM OTPaXaloTcs Bpems,
MECTO U ycrioBus nonyyeHns obpasuos novepka. MpoTokon noanuckiBaeTcs CyAbei, NMULOM, Y KOTOPOro
OblnM nonyyeHsl o6Gpasubl Novepka, CrneuuanucTom, ecrnyv OH Yy4acTBOBan B COBEPLUEHUM [AHHOMo
npoueccyanbHoro AencTaus.

Cratbsa 82. KomnnekcHas akcneptusa

1. KomnnekcHasi akcnepTvM3a HasHa4yaeTca CydoM, eCniu yCTaHOBreHne obCcToATenbCTB No aeny
TpebyeT 0AHOBPEMEHHOIO MPOBEAEHUSI UCCMNENOBAHWI C UCTONb30BaHNEM pasfnyHbIX o6nacTen 3HaHus
UK C NCMOMNb30BaHMEM PasfYHbIX HAayYHbIX HaNpaBneHUn B npeaenax ogHom obnacTtin 3HaHus.

2. KoMmnnekcHasi akcrnepTusa nopyyaercs HeCcKOnbKMM akcneptaM. o pesynbtataMm npoBeaeHHbIX
nccreqoBaHUin  akcnepTbl POpMyNupyoT oblwmid BbiBog 06 06CToATEnbCcTBax WM M3naraloT ero B
3aKNYEeHNN, KOTOPOE MOANMMUCHIBAETCA BCEMU 3KCNEPTaAMM.

OkcnepThl, KOTOpble He y4yacTBoBanu B ¢hopMynupoBaHuUM oOLLEero BbiBoda UMM He COrnacHbl C
HUM, NOANUCBLIBAIOT TOMNbKO CBOK UCCMEA0BaTENbCKYH YacTb 3aKrnoveHus.

Cratbsa 83. KomuccunoHHas akcneptmsa

1. KoM1CCMOHHasn akcnepTu3a HasHavyaeTcs CyAoM Ansl YCTaHOBIEHUs O6CTOSATENbCTB ABYMS UIK
bonee akcnepTamu B ogHOM obnacTtu 3HaHWS.

2. OkcnepTbl coBeljalTcs Mexagy cobor u, npuas kK obwemy BbiBody, OPMYNUPYOT ero u
NOANUCHIBAIOT 3aKMoYeHne.

OKcnepT, He cornacHbIi ¢ ApyrMM 3KCNepToM WUMKn ApYrMMmn aKcnepTamu, Bnpase AaTb OTAENbHOEe
3aKkfoYeHNe No BCEM UIK OTAENMbHBIM BONPOCaM, BbI3BaBLUUM pa3Hornacus.

KoHcynbTaHTlnoc: npumedaHme.
O rocypapcTBeHHOn cynebHo-akcnepTHOM pesTenbHocTM B Poccuiickon ®egepauum  cMm.
depepanbHbin 3akoH o1 31.05.2001 N 73-03.

CraTbs 84. Nopsaok npoBegeHns aKkcnepTusbl

1. OkcnepT3a NpPOBOAUTCH 3KcnepTamy CyaeGHO-9KCMEepPTHBIX YYPEXOEHWA MO  MOPYYEHMO
PYKOBOZMTENEN 3TUX YUPEXAEHUN UM UHBIMK 3KCNepTamm, KOTOPLIM OHa MopyYeHa CyAoM.

2. 3KkcnepTr3a NpoBOAUTCS B CyAeOHOM 3acefaHnm U BHe 3acefaHusi, ecriv 3To HeoGXoaMMo no
XapakTepy WCCreaoBaHuii NGo npyu HEBO3MOXHOCTU UMM 3aTpyaHEeHUM OOCTaBWUTb Matepuansl Wnu
[OKYMEHTbI AN UCCrefoBaHUsA B 3acedaHuu.

3. Nuua, yyacTeylowme B [ferne, Brpaee MNpUCYTCTBOBaTb MpV MPOBEdEeHUM 3IKCNepTusbl, 3a
UCKIIOYEHNEM CIy4YaeB, €Cnu Takoe MpUCYTCTBUME MOXET MOMellaTb WCCNefoBaHui, COBELLaHUIo
3KCMEPTOB M COCTABMEHMIO 3aKIMOYEHNS.

Crtatbsa 85. O6a3aHHOCTU 1 NpaBa 3KcnepTa

1. OkcnepT 06si3aH NPUHATL K NMPOWU3BOACTBY MOPYYEHHYHO €My CYAOM 3KCMEPTM3Yy U MPOBECTU
MoMHOe WccrnefoBaHWe MPeAcTaBlieHHbIX MaTepuanoB W [OKYMEHTOB; AaTb 0BGOCHOBaHHOE U
0OBbEKTMBHOE 3aKfoyeHUMe MO TMOCTaBMeHHbLIM Mepef HUM BOMpocaM M HanpaBUTb €ro B cyf,
Ha3HaYMBLUMIA 3KCNEPTU3Y; ABUTLCSA MO BbI3OBY CyAa ANS JIMYHOIO yyacTusi B cydeGHOM 3acefaHun u
OTBETUTb Ha BOMPOChHI, CBA3aHHbIE C NPOBEAEHHBIM UCCIIEA0BaHNEM W AaHHBIM UM 3aKIHYEHNEM.

B cnyvae, ecnu noctaeneHHble BOMPOCHI BLIXOAAT 3a Npedenbl crneuuarnbHbiX 3HaHWid akcrepTa
nm6o maTtepuarnbl U 4OKYMEHTbI HEMPUIroAHbI UMM HEAOCTATOYHbI AN NPOBEAEHNUS UCCNeaoBaHUA U fadu



3aKnoYeHnsi, aKcnepT o6s3aH HanpaBuUTb B CyAd, HasHA4YMBLUWA 3KCNEepTM3y, MOTUBUPOBAHHOE
coobLeHne B MMCbMEHHON hopMe O HEBO3MOXHOCTU aTb 3aKIOYEHNE.

OkcnepT obecneynBaeT COXPaHHOCTb MpeAcTaBIieHHbIX eMy AN MCCreqoBaHUs mMaTepuanoB U
OOKYMEHTOB M BO3BpaLLaeT MX B Cy[ BMECTE C 3aKOYEHUEM UIM cOooOLLeHeM O HEBO3MOXHOCTY AaTb
3aKknoYeHe.

B cnyyae HeBbiNnonHeHUs1 TpeboBaHWsi cyda, HasHaAYMBLLErO 3KCMEpPTU3y, O HanpaeneHuu
3aKroYeHnst aKcrnepTa B Cyd B CPOK, YCTAHOBIEHHbIA B ONPeAENneHnn O Ha3Ha4YeHUN 3KCNepTusbl, Npu
OTCYTCTBUM MOTUBMPOBAHHOIO COOOLLEHNst 3kcnepta wnn  cyaebHO-3KCNepTHOro  yupexaeHus o
HEBO3MOXXHOCTU CBOEBPEMEHHOIO MPOBELAEHUS 3KCMEPTU3bl NMOO O HEBO3MOXHOCTM NpoBeneHus
3KCMepTM3bl MO MpUYMHaM, yKasaHHbIM B ab3aue BTOPOM HaCTOsILLEeN 4acTu, CyooM Ha pyKOBOAUTENS
cyaebHO-3KCNEePTHOrO yYpeXaeHUs UMM BMHOBHOMO B YKasaHHbIX HapyLUEHWsIX 3KchepTa Hanaraetcs
WwTpad B pasmepe A0 NATU TbiCaY pybnen.

(ab3aL BBeaeH PenepanbHbiM 3akoHOM OT 28.06.2009 N 124-93)

2. DkcnepT He BnpaBe CaMOCTOSTENbHO cOobGMpaTb Martepuanbl Ofs NPOBEAEHUS 3KCNepTU3bl;
BCTyNaTb B JIMYHbIE KOHTaKTbl C Yy4YacTHMKaMW Mpouecca, ecnv 3TO CTaBWMT MO4 COMHEHuWe ero
He3anHTepPeCOBaHHOCTb B UCXOAE Aena; pasrnawaTtb CBe4eHUs, KOTOPble CTanu eMy U3BECTHbI B CBSI3M C
NpoBeAEHMEM 3KCMEPTU3bl, UNK coobllaTtb KoMy-nnbo O pesynbTaTax 3KCMepTM3bl, 3a WCKIIOYEHUEM
cyda, ee Ha3Ha4MBLUETO.

OkcnepT wnuM  cyaebHO-3KkCcnepTHOE y4ypeXaeHWe He BrpaBe OTKasaTbCa OT NpoBefeHus
MOPYYEHHON WM 3KCNepTU3bl B YCTAHOBIEHHbLIA CYAOM CPOK, MOTUBMPYS 3TO OTKA30M CTOPOHbI
Nnpou3BecTn onnaTy 3KCnepTu3bl 4O ee npoBefdeHusi. B crnyyae oTkasa CTOPOHbI OT NpeaBapUTENbHOM
onnaTbl 3KCNepTU3bl 3KCMEpPT MNn cyaebHo-3KcnepTHoe y4ypexaeHne 00si3aHbl NPOBECTU Ha3HAYEHHYIO
CydOM 3KCMepTu3y W BMECTE C 3asiBMEHMEM O BO3MELLEHUM MOHECEHHbIX PaCcXOdoOB HanpaBUTb
3aKroYeHne aKkcnepTa B Cyf4 C AOKYMeEHTaMu, noAaTBepX4atow MMy pacxobl Ha NpoBeAeHMe SKCNepPTU3bl,
ONs pelleHns cyoM BOMpoca O BO3MELLEHMU 3TUX PAcXOL4OB COOTBETCTBYHOLLEN CTOPOHOW C y4eToM
NoNoXeHnn Yactu nepeon ctatbh 96 n ctatbn 98 HacTosiwero Kogekca.

(ab3aL BBegeH PenepanbHbiM 3akoHOM OT 28.06.2009 N 124-93)

3. 3kcnepT, NOCKoMbKy 3TO HeobxooMMO AMst AavM 3aKM4YeHUsl, MMeeT MpaBo 3HAKOMWUTLCH C
mMaTepuanamu gena, OTHOCSALMMUCA K MpegMeTy 3KCrnepTu3bl; NPOCUTb CyA O MpenoCTaBieHun emy
OOMOSHUTENbHBIX MaTepuanoB M OOKYMEHTOB Afsl UCCNedoBaHWs; 3afaBaTb B cygebHoOM 3acedaHuu
BOMPOCbI fuUaM, yyacTByOWUM B Jerne, W CBMAETENsIM; XOAaTalcTBoBaTb O MNPUBIEYEHUN K
NPOBEAEHMIO 3KCMIEPTU3bI APYTUX 3KCNEPTOB.

CraTtbsa 86. 3akntoveHue akcnepTa

1. QKkcnepT gaeT 3aknioyeHne B MMCbMEHHON dhopme.

2. 3aknoyeHune akcrnepTa AOMKHO cogepkaTb NoapobHoe onncaHne NpoBeAeHHOro UcCrefoBaHus,
caoenaHHble B pesynbTaTe ero BbiBOAbl M OTBEThbI HA MOCTaBMeHHble CydoM Bomnpockl. B cnyyae, ecnu
SKCMepT nNpu MNpPOBEAEeHWM SKCNepTU3bl YCTAHOBUT MMeElOLMEe 3HadyeHWe [ONs PacCMOTPeHUs U
paspelleHus aena o6CToATeNnbLCTBa, No NOBOAY KOTOPLIX eMy He Bbinu NnocTaerneHbl BONpOChkl, OH Bripase
BKMIOYNTb BblBOAbI 06 3TMX OGCTOATENLCTBAX B CBOE 3aKMOYeHMe.

3. 3aknioyeHue aKcnepTta And cyda HeoGsA3aTenbHO U OLEHMBAETCA CyAOM MO MpaBuiiam,
yCTaHOBINEHHbIM B cTaTbe 67 HacTtosuwero Kogekca. Hecornacve cyaa c 3akmoyeHneM [OMKHO ObiTb
MOTUBMPOBAHO B PELLIEHWUN UMW onpeaeneHnm cyaa.

4. Ha Bpems npoBeaeHu1st aKcnepTu3bl MPOM3BOACTBO MO Aeny MOXeT GbiTb MPUOCTaHOBMEHO.

CraTb4a 87. [lononHutenbHasa u NOBTOPHaA 3KCNepTu3bl

1. B cnyyasx HeOoCTaTOYHOM SICHOCTU WKW HEMOSHOTHI 3aKMYEHUs 3KcrepTa Cyh MOXeT
Ha3HaYMTb OOMOMHUTENbBHYIO SKCNEepPTU3Y, NOPYYMB ee NPOBeAEHVE TOMY Xe UK OpYroMy 3KCnepTy.

2. B cBSI3W C BO3HWKLIMMW COMHEHUSIMA B MPaBUSIbHOCTU UM 0BOCHOBaHHOCTW paHee [AaHHOro
3aKIMOYEHNS, HaN4YMEM NPOTUBOPEYUIA B 3aKITIOYEHUAX HECKONBKUX SKCMIEPTOB CYA MOXET Ha3HauuTb Nno
TEM >Xe BOMpocam MOBTOPHYO 3KCMEepTU3y, NpoBedeHVE KOTOPOW MopyvaeTcsl OpYromy aKCrnepTy wnu
APYrMM aKcrepTam.

3. B onpegeneHun cyaa o HasHaYeHWU LOMONMHUTENBHOM WM MOBTOPHOM 3KCMEPTM3bl AOSHKHbI
ObITb M3NOXEHbI MOTUBbLI HECOrMacKsl cya C paHee AaHHbIM 3aKIioYeHMeM aKCrepTa U SKCNepToB.

Maga 7. CYAEBHbIE PACXO[blI
Ctatbsa 88. CygebHble pacxogpbl

1. CyﬂeﬁHble pacxoabl COCTOAT U3 rocy,u,apCTBeHHoﬁ NOWnnHbl U n3gepxek, CBA3aHHbIX C
paccmoTpeHmnem gena.



2. Paavep 1 nopsigok ynnaTtbl rocyAapCTBEHHONM MOLWNUHLI YCTaHaBnuBaloTcs deaepansHbIMU
3akoHamu o Hanorax 1 cbopax.

HopmatueHble nonoxeHus, copepxawmeca B cratbe 89 [TIK Poccuiickon Pepepauuun, He
nosgonsoLme cygam obLuen pucomkuum 1 MMpPOBbLIM CyabsiM NPUHMMATL MO XogaTanctay M3nN4ecKmx
nuy, peweHnss o6 ocBobOXOeHUM OT ynnaTtbl rocy4apCTBEHHOM MOLWSUHbBI, €CNKU MHOE YMEHbLUEHME
pasvepa rocydapCTBEHHOW MOLWMWHBLI, MNpPeaoCTaBreHne OTCPOYKM (pacCcpoykn) ee  ynnatbl He
obecneunBaloT 6ecnpenAaTCTBEHHbLIN AOCTYN K NPaBOCYAWUO, B CUMY NPaBOBbIX MO3MLMKN, BbIPAXEHHbIX
KoHcTuTyLMoHHBIM Cynom Poccuiickon denepaumm B MNMoctaHoBneHuax ot 3 masa 1995 roga N 4-I1, ot 2
nona 1998 roga N 20-I1, ot 4 anpens 1996 roga N 9-I1, ot 12 mapta 2001 roga N 4-I1, OnpegeneHun ot
12 maqa 2005 roga N 244-O, yTpaumnBatoT CUMy N HE MOTYT NPUMEHATLCA Cydamu, OpYyrMn opraHamu u
OOIMKHOCTHBIMM nuuamu (Onpegenenune KoHctutyumoHHoro Cyaa P® ot 13.06.2006 N 272-0).

Cratbs 89. JlbroThl No ynnarte rocygapcTBEHHON NOLUMNHbI
(B peq. PegepanbHoro 3akoHa ot 02.11.2004 N 127-d3)

JlbroTbl No ynnarte FocyﬂapCTBeHHOVI NOLWNHbI NpefocTaBnATCA B Criydadax U nopsanke, KoTopble
yCTaHOBJ1€HbI 3aKOHOOAaTE1IbCTBOM Poccuiickon CDe,u.epaLl,MM O Hanorax un 060an.

Cratba 90. OcHoBaHMA W MOPAOOK MPEdOCTaBMEeHUss OTCPOYKM UMM PacCpPoqKM  ynnaTthl
rocy4apCTBEHHON MOLUMWHBI

(B pea. PegepanbHoro 3akoHa ot 02.11.2004 N 127-$3)

OcHoBaHMSA M MNOpPsSOOK MPefoCTaBreHUsT OTCPOYKM WM pacCpoyKM YhnaTtbl rocygapCTBEHHOM
MOLLMMHbI YCTaHaBNUBAKTCS B COOTBETCTBMM C 3akoHoAaTenbcTBOM Poccuiickon denepaumm o Hamnorax
n cbopax.

Cratbsa 91. Lena ncka

1. LleHa ucka onpegenseTcs:

1) N0 UCKaM O B3bICKAHUWN OEHEXHbIX CPEACTB, NCXOAS M3 B3bICKMBAEMOWN AEHEXHOW CyMMbI;

2) no uckam 06 uctTpeboBaHUN NMYLLIECTBA, NCXOAs! U3 CTOMMOCTUN NCTPebyeMOoro MMyLLLECTBA;

3) no nuckam o B3bICKaHUM anMMEHTOB, UCXOAS N3 COBOKYMHOCTU MNiaTeXew 3a rog;

4) No UcKaM O CPOYHLIX MraTexax M Bbigayax, UCXOAst N3 COBOKYMHOCTM BCEX MaTexen 1 Bbiaad,
HO He Bonee 4YeMm 3a Tpu roaa;

5) no nuckam o GeccpoYHbIX MMM MOXM3HEHHbIX MraTeXxax W Bblgadax, UCXOA4si U3 COBOKYMHOCTU
nnatexen 1 Bblgad 3a Tpu roga;

6) No nckam 06 yMEHbLUEHUM UMW YBENUYEHUN NATEXEN U Bblgay, UCXOAS U3 CyMMbI, HA KOTOPYHO
YMEHbLLAITCS UK YBENUUYMBAKOTCA NNaTeXxu 1 Bblgayn, Ho He Gonee 4Yem 3a rog;

7) No nckam O MpeKpaLleHnn nnaTexen 1 Bblgad, Ucxods U3 COBOKYMHOCTM OCTaBLUMXCS NiaTexemn
1 BblAad, Ho He bonee Yem 3a rof;

8) nNo uckam O [OOCPOYHOM pPaCTOPXKEHWM [OroBopa MMYLLECTBEHHOrO HarMa, ucxoas u3s
COBOKYMHOCTM MnaTeXen 3a Mofb3oBaHWe MMYLLECTBOM B TeYeHMEe OCTaBLLErocsl cCpoka [OencTBUsi
Joroeopa, Ho He boree YeM 3a Tpu roaa;

9) no uckamM o npaBe COBGCTBEHHOCTM Ha OOBLEKT HEABWXMMOro UMYyLLECTBa, NMpUHaZnexaliun
rpaxgaHuHy Ha npaBe COOCTBEHHOCTM, WCXOAS W3 CTOMMOCTM OObekTa, HO He HWkKe ero
WHBEHTapM3aLMOHHON OLEHKM UMM Mpu OTCYTCTBUM €€ - HE HWXKE OLIEHKM CTOMMOCTM OoObekta no
[JOroBOpY CTpaxoBaHWUsl, Ha OOBLEKT HEeOBWKMMOrO MMYLLECTBa, MPUHAAeXallero opraHusauum, - He
HWXe 6anaHcoBOW OLIEHKN OOBbEKTA;

10) NO MckaM, COCTOSILLUMM N3 HECKOJIbKUX CaMOCTOSTENbHbLIX TPpeboBaHWUA, UCXOOSA W3 KaKOoro
TpeboBaHMsA B OTAEIbHOCTY.

2. LleHa wucka ykasbiBaeTcs UCTUOM. B cnyvae €IBHOrO HeCOOTBETCTBUSI YKa3aHHOMW LEHb
OENCTBUTENbHOW CTOMMOCTU UCTpebyeMoro umyllecTBa LeHy Ucka onpeaensieT cyobs Npu NpUHATUK
NCKOBOTO 3asiBMeHus.

Cratbsa 92. [lonnaTta rocyaapCTBEHHOW NOLUUHbI
(B pea. PegepanbHoro 3akoHa ot 02.11.2004 N 127-$3)

1. OcHOBaHMs 1 NOpsAoK AonnaTthl rocy4apCTBEHHOM NOLUIMHLI YCTaHaBMBaKOTCS B COOTBETCTBUM
C 3akoHogaTtenbcTBOM Poccuiickon Penepaumm o Hanorax u cbopax.



2. MNpn yBenuyeHun pasMepa UCKOBbIX TpeboBaHWUM pacCMOTpPeHWe Adena npodorkaeTcs nocrne
NpefocTaBrneHns UCTLIOM JoKa3aTenbCTB ynnaTbl roCcy4apCTBEHHON MOLUIMHLI UMW pas3peLleHns CYyLoM
Bonpoca o6 OTCPOYKE, O paccpoyke ynnaTbl rocy4apCTBEHHONM MOWSMHLI MM 00 YMEHbLUEeHUN ee
pa3smepa B cooTBeTCcTBMM €O cTaTben 90 HacToswero Kogekca.

Cratbsa 93. OcHoBaHuWsA 1 NOPSIAOK BO3BpaTa U 3a4eTa rocyfapCTBEHHON MOLUNUHbI
(B peq. PegepanbHoro 3akoHa ot 02.11.2004 N 127-d3)

OcHOBaHMS 1 MOPSIAOK BO3BpaTa MMM 3adeTa rocyAapCTBEHHOW MOLUNMHbI yCTaHABNUBAKOTCA B
COOTBETCTBMM C 3aKoHoAaTenbCcTBOM Poccuickon ®egepaumm o Hanorax n cbopax.

Cratbsa 94. Usgepxku, cBA3aHHbIE C pacCMOTPEHUEM Adena

K nagepxxkam, cBa3aHHbIM C paCCMOTPEHNEM aera, OTHOCATCS:

CYMMbI, Nogniexalyune BeinnaTte cBugeTensam, akcnepram, cneynanuctam 1 nepeBogymkam;

pacxofbl Ha onnaty ycnyr nepeBog4nka, NOHECEHHbIE MHOCTPaHHLIMU FpaxgaHamu 1 nuuamm 6e3
rpaxkgaHcTBa, eCfiM MHOE He NpPeayCMOTPEHO MexayHapoaHbIM JoroBopoM Poccunckon ®epepauum;

pacxodbl Ha Npoess 1 NpoXMBaHME CTOPOH U TPETbUX NUL, NOHECEHHbIE MW B CBA3U C SIBKOW B
CyA; 3

pacxodbl Ha onnaTy ycnyr npeactaBuTenen;

pacxodbl Ha NPOM3BOACTBO OCMOTPA Ha MECTE;

KOMMeHcaunsa 3a akTUYECKyl0 MOTEPHD BPEMEHM B COOTBETCTBUM CO cTaTben 99 HacTosALero
Kopekca,;

CBSI3aHHbIE C PaCCMOTPEHNEM [eria NOYTOBbIE Pacxoabl, MOHECEHHbIE CTOPOHAMMU;

Opyrve npusHaHHble CyJOM HEOOXOOMMbIMU PacXofbl.

Cratba 95. [leHexHble CyMMbl, noanexatliue Bbinnate ceuaetTendam, akcneptam, cnedmanmctamMm m
nepesoag4nkam

1. CBugeTtensam, akcneprtam, crieumanictaMm U nepeBogynkam BO3MELLATCA NMOHECEHHbIE UMW B
CBSI3N C SIBKOW B Cyq pacxodbl Ha Npoe3d, pacxodbl HA HaeM XXWUIMOro NOMELLEHNS U OOMOMHUTENbHbIE
pacxofbl, CBA3aHHbIE C MPOXMBaHNEM BHE MECTa MOCTOSAHHOIO XUTENbCTBA (CYTOYHbIE).

(B pea. PepepanbHoro 3akoHa ot 09.03.2010 N 20-d3)

2. Pabotatowmm rpaxgaHam, Bbi3blBaEMbIM B Cyd B KayecTBe CBWUAETENEN, BbinnadyvBaeTcs
OEHEeXHas KOMMeHcaums ucxogs M3 (pakTUYeckux 3atpaT BPEMEHW Ha MCMOfHeHWe 06A3aHHOCTEN
CBMOETEeNs U UX cpegHero 3apaboTka. HepaboTaowmm rpaxgaHam, Bbi3blBaeMbIM B Cy4 B KayecTBe
CBUAETENEN, BbiNnayMBaeTcsl OEHeXHas KOMMNeHcauus mcxogs M3 hakTMYecKMx 3aTpaT BpeMEeHW Ha
NCrnonHeHne 00A3aHHOCTEN CBMOETENSA W YCTAHOBMEHHOro deaeparnbHbiM 3aKOHOM MWHUMarbHOro
pa3mepa onnatbl Tpyaa.

(vacTb BTOpas B pen. PegepanbHoro 3akoHa ot 25.11.2008 N 223-93)

3. OkcnepThl, cneunanucTbl U NepeBoaYMK/A NONyYaloT BO3HarpaXaeHne 3a BbIMONHEHHY UMW MO
nopy4yeHuto cyga paboty, ecrnv aTa paboTa He BXOAMT B Kpyr UX cnyxebHbix 00si13aHHOCTEN B kavecTBe
pabOTHUKOB rOCYAapCTBEHHOrO yuypexaeHusi. Pasmep BoO3HarpaxaeHus 3kcrneptam, creuuanuctam
onpegensieTca CyAOM MO COMMlacoBaHUKO CO CTOPOHaMM W MO  COrMaleHuto ¢ 3KcrnepTamu,
cneumanucTamu.

(B pea. PegepanbHoro 3akoHa ot 25.11.2008 N 223-93)

Cratba 96. BHeceHue CTOpOHaMn [OeHeXHbIX CyMM, noanexawmnx Bbinfate cBuaeTendam,
aKcnepTtam n cneymnanncrtam

1. JeHexHble CyMMbl, nognexalwivMe BbiMnaTte CBUAETENAM, dKcnepTam W crneumanuctam, wunu
OpYyrme cBsi3aHHble C pacCMOTPEHMEM [Jerna pacxodbl, MNpU3HaHHbIE CYAOM HeobXoauMbIMW,
npeaBapuTeENbHO BHOCATCA Ha CYeT, OTKPbITbI B MNOpsaKke, YCTAHOBMEHHOM  OHOOXKETHBIM
3akoHogaTtenbctBoM Poccunckon ®depepauun, cooTBeTcTBeHHO BepxosHomy Cygy Poccuickon
depnepaummn, BEpXOBHOMY cyay pecnybnuku, kpaesomy, obnactHomy cyay, cyay ropoga denepanbHoro
3HayeHus1, cyagy aBTOHOMHOM obnacTu, cyay aBTOHOMHOIO OKpyra, OKPY>XHOMY (CprioTCKOMY) BOEHHOMY
cyay, ynpaeneHuto (otgeny) CynebHoro genaptameHTa B cybbekte Poccuiickon depepaumm, a Takke
OpraHy, OCyLLECTBMAOLLEMY OpraHu3auMoHHoe obecneyeHne AesTENbHOCTA MUPOBLIX CyAEN, CTOPOHOMN,
3asBMBLUEA COOTBETCTBYWLLYIO npocbOby. B cnyvae, ecnu ykasaHHas npocbba 3asBneHa o6evmu
CTOpOHaMK, TpebyemMble CyMMbl BHOCATCSH CTOPOHaMU B PaBHbIX YacTsiX.

(B pea. PegepanbHoro 3akoHa ot 25.11.2008 N 223-93)



2. B cnyyae, ecnu BbI30B cBUAETENEN, HAa3HAYEeHNE IKCNepToB, MPUBIIEYEHME CNELManncToB u
apyrve LencTeud, nognexaiwme onnaTte, OCYLIEeCTBNANTCA MO MHMUMATMBE cyda, COOTBETCTBYOLLME
pacxofbl BO3MELLaTCa 3a cHeT CpeacTB peaepansHoro GrogxeTa.

B cnyuyae, ecnu BbI3OB CBUAETENEN, Ha3HaAYEeHUE IKCMEPTOB, MPUBIIEYEHME CMELMannCcToB WU
apyrve [OencTsus, noanexawme onnate, OCYLWECTBAAITCA MO WHUUMATMBE MWPOBOIO  CyAbW,
COOTBETCTBYIOLUME pacxodbl BO3MeLlalTCA 3a CcyeT cpeactB OwpxeTra cybbekta Poccuickon
depepaumm, Ha TEPPUTOPUN KOTOPOro AENCTBYET MUPOBOM CyAbA.

3. Cya, a Takke MUMPOBOW Cyabsi MOXET OCBOOOAUTL rpaXkaaHUHa C y4eTOM ero UMyLLLECTBEHHOTO
NMONOXEHNa OT YynnaTbl PacxOA4oB, MPEAYCMOTPEHHbIX YacTbl0 MNEPBOM HACTOALLENA CTaTbW, WK
YMEHbLUNTb MX pa3Mmep. B aToM cnyyae pacxogbl BO3MELLAIOTCA 3a CHET CPeaCTB COOTBETCTBYIOLLEINO
OtomxkeTa.

4. Bo3BpaT CTOpOHaM HEN3pacxogoBaHHbIX AEHEXHbIX CYMM, BHECEHHbIX UMW B CHET NPEeACTOALLMX
cynebHbIX pacxogoB, MPOM3BOAUTCA Ha OCHOBaHMM cyaebHoro nocrtaHoBreHus. [Mopsgok Bo3BpaTa
CTOpPOHaM HeM3pacxoOoBaHHbIX [OEHEXHbIX CyMM YycTaHaBnueaeTcsa [lpaButenctBom Poccuiickon
depepanmu.

(4acTb YyeTBepTas BBefgeHa PeaepanbHbIM 3akoHOM OT 25.11.2008 N 223-93)

CraTba 97. BbinnaTta AeHeXHbIX CyMM, NpuynTarowimnxca cemgetendam n nepesogvynkam

1. [leHexHble CyMMbl, NpUYMTaloLLMeca CBMAETENAM, BbiNNa4YMBalOTCA MO BbINOSIHEHUN UMWN CBOUX
06s13aHHOCTEN HE3aBMCMMO OT CPOKOB (DaKTU4YECKOro MOCTYMNMEHUs1 OT CTOPOH cyaebHbIX pacxofoB Ha
cyeTa, ykasaHHble B 4YacTu nepBon ctatbu 96 Hactoswero Kogekca. Onnarta ycnyr nepeBogynkoB U
BO3MeELLEHME MOHECEHHBLIX MU PAcXOdo0B B CBA3M C ABKOW B Cy[ MPOM3BOAATCH MO BbINOMHEHUN UMU
cBOMX 06s13aHHOCTEN 3a CYET CpedcTB COOTBETCTBYIOLLErO GrompkeTa.

(vacTb nepBag B peq. PenepanbHoOro 3akoHa ot 25.11.2008 N 223-93)

2. Topsgok BbiNNaTtel AEHEXHbIX CyMM, MpUYUTAOLLMXCA MepeBogvMkaM, U pasMepbl 3TWX
OEHexXHbIX cymM ycTaHaBnmBatoTca [lpaButenbctBom Poccunckon Pepepaumun. Nopsaok BeinnaThl
OEHEeXHbIX CYyMM, MpuyMTalolmMxca ceuaeTensaMm, YycTtaHaBnuBaetca [lpaButensctBom Poccuiickon
depepanmu.

(B pea. PegepanbHoro 3akoHa ot 25.11.2008 N 223-93)

Cratbsa 98. PacnpegeneHue cynebHbIx pacxogoB Mexay CTopoHamum

1. CTOpoHe, B nonb3y KOTOPOW COCTOANOCh peLleHne cyaa, cyq npucyxgaet BO3MECTUTb C ApYyromn
CTOPOHbI BCE MOHECEHHbIE NO Aeny cyaeOHble pacxodpbl, 3a UCKIIOYEHNEM CrydaeB, NpeayCMOTPEHHbIX
yacTbto BTOpon cTtaTbum 96 Hactoswero Kogekca. B cnyyae, ecnn ucKk yaoBNEeTBOPEH 4YacTU4HO,
yKkasaHHble B HacTosiLen cTaTbe cyaebHble pacxodbl MPUCYXAATCs UCTLY NPOMOpLMOHanbHO pasmMepy
YOOBNETBOPEHHbIX CyAOM WCKOBbIX TpeboBaHWM, a OTBETYMKY MNPOMOPLMOHANIbHO TOW 4YacTU UCKOBbLIX
TpeboBaHuWi, B KOTOPOW MUCTLYY OTKa3aHo.

2. NpaBuna, n3noxeHHble B YacTX NEPBON HACTOSILLLEN CTaTbW, OTHOCATCA TakkKe K pacnpeaeneHunto
cynebHbIX pacxodoB, MOHECEHHbIX CTOpPOHaMW B CBSA3M C BeAEHMEM fJena B anennaumoHHON,
KacCaLMOHHOM 1 Haf30PHON MHCTaHLUSIX.

(B pen. PegepanbHoro 3akoHa ot 25.11.2008 N 223-03)

3. B cny4yae, ecnu cya BbILLECTOALLEN MHCTaHUMK, HE NepeaaBasl 4erno Ha HOBOE pacCMOTpeEHMeE,
NU3MEHUT COCTOSABLUEECS pPELUEHUE Cyda HWKECTOSALEN MHCTaHLUMU UNM NpUMET HOBOE peLleHune, OH
COOTBETCTBEHHO M3MeHsieT pacnpegeneHve cyaebHbix pacxogoB. Ecnv B aTMx cnydasx cyq
BbILLECTOSILLLEN MHCTAHLUMM HE M3MEHWI peLleHne cyda B YacTu pacnpegeneHns cynebHbIX pacxonos,
3TOT BOMNPOC AOMKEH PELUNTb Cy NEPBON MHCTaHLMM MO 3a8BMEHMIO 3aUHTEPECOBAHHOIO nuua.

CraTtbsa 99. BabickaHne koMMeHcaumm 3a NOTEPO BpEMEHN

Co CTOpOHbI, HEAOBGPOCOBECTHO 3asiBMBLLEN HEOCHOBATENMbHBIA UCK UM CMOP OTHOCUTENBHO MCKa
nmMbo cucTemaTMyecku NpOTMBOAENCTBOBABLUEN MPaBUNIbHOMY W CBOEBPEMEHHOMY PacCMOTPEHUMIO U
paspeLleHnio Aena, Cyd MOXeT B3biCkaTb B MOMb3y OPYroi CTOPOHbI KOMMEHCALuio 3a (akTUYecKyto
notepro BpemeHu. Pasmep komneHcauuu onpeaensieTca CyAoM B pasyMHbIX Mpedenax U C y4eTom
KOHKPETHbIX 0BCTOATENLCTB.

Cratbsa 100. BosmelLeHne pacxofoB Ha onnaTty ycnyr npeacraBuTens

1. CTOpoHe, B MNosb3y KOTOPOWM COCTOSNOCH pelleHne cyaa, No ee NMCbMEHHOMY XofaTaicTBy cyn
npucyxgaeT ¢ APYroit CTOPOHbI pacxodbl Ha onnaTty ycryr npeacTaBuTens B pasyMHbIX npeaenax.

2. B cnyyae, ecnu B ycTaHOBMEHHOM Mopsiake YycrnyrM agBokata Obinu okasaHbl GecnnaTtHo
CTOpOHE, B NOmnb3y KOTOPOW COCTOANOCH peELLeHUe cyaa, yka3aHHble B 4acTu NepBOi HACTOSILLEN cTaTby



pacxodbl Ha onnaTty ycrnyr agBokaTa B3bICKMBAlOTCA C OPYrOM CTOPOHbI B MOfb3y COOTBETCTBYHOLLENO
alBOKaTCKOro 06pa3OBaHM$|.

Cratbs 101. Pacnpepgenenne cynebHbIX pacxodoB Npy oTkase OT MCKa U 3aKMYeHMU MUPOBOTO
cornawueHus

1. Mpun oTkase nctua oT Mcka NoHeceHHble UM cyaebHble pacxodbl OTBETYMKOM HEe BO3MELLATCS.
McTel, Bo3ameLLaeT OTBETYMKY M3OEpXKKKU, NMOHECEHHbIE UM B CBS3W C BegeHueM gena. B cnydae, ecnu
uctely He noadepxumBaeT cBOM TpebOoOBaHUS BCReAcTBUE [A0OPOBOMBLHOMO YOOBMNETBOPEHUS WX
OTBETYMKOM rocrne npeabsaBleHnst Ucka, BCce NMOHEeCeHHble UCTLOM Mo deny cyaebHble pacxofbl, B TOM
yucne pacxodbl Ha onnaTy ycnyr NnpeacTaBuTens, No npocbbe NCTLa B3bICKMBAKOTCS C OTBETYMKA.

2. Tlpu 3aKMYeHMU MUPOBOrO COrMalleHUst CTOPOHbI LOMMKHbI NPEAYyCMOTPETb MOPSAOK
pacnpegenenns cynebHbIX pacxofoB, B TOM YMCIe pacXxO[4oB Ha onnarty yCcnyr npegcraBuTenen.

B cnyyae, ecnn CTOpPOHbI NpW 3akMOYEHWM MUPOBOFO COrfalleHusi He NpedycMOTpenn Takou
nopsigok pacnpegenexus cyaebHbIX pacxogoB, Cyf peLlaeT 3TOT BOMPOC NPUMEHUTENBHO K cTaTbam 95,
97, 99 n 100 HacTosiwero Kogekca.

Cratbsa 102. Bo3melleHne ctopoHaM cyaebHbIx pacxogos

1. Mpu oTKase NOMHOCTLIO UMK YaCTUYHO B UCKe NuLly, oGpaTUBLLEMYCSA B CyA B NPeayCMOTPEHHbIX
3aKOHOM Cry4yasx C 3asBfeHMeM B 3aluMTy npas, cBoGO4 W 3aKOHHbIX MHTEPECOB WCTLA, OTBETUYMKY
BO3MELLAIOTCA 3@ CYET CPeACcTB COOTBETCTBYIOLLErO GHoIKETa NOHECEHHbIE UM U3OEPXKKM, CBA3aHHbIE C
paccMOTpeHWeM fAena, MOMHOCTLI0 UMK MPOMOPUMOHANbHO TOW 4YacTU UCKOBbIX TpeGoBaHWiA, B
YAOBMNETBOPEHNN KOTOPOW UCTLY OTKa3aHo.

2. B cnyyae yaoBneTBopeHust ncka 06 0cBOBOXAEHUM MMYLLLECTBa OT apecTa UCTLY Bo3MeLlaloTcs
3a CYeT CpedcTB COOTBETCTBYIOLLErO GlogykeTa NOHECEHHbIe UM cyAebHble pacxoabi.

Cratba 103. Bo3melleHne cynebHbIX pacxo4oB, NMOHECEHHbIX CYOM B CBA3W C pacCMOTPEHUEM
pena

1. \3gepkkn, NOHECEHHbIE Cy4OM B CBSI3W C pacCMOTPEHMEM [ena, U rocy4apCTBEHHAsi MOLUMHa,
OT ynnaTbl KOTOPbIX UCTel Obln OCBOOOXAEH, B3bICKMBAKTCA C OTBETYMKA, HE OCBODOOXOEHHOrO OT
ynnatbl cyaebHbIX pacxo4oB, NPONOPLMOHarnbHO YAOBNETBOPEHHOW YacTh UCKOBbIX TpeboBaHui. B aToM
crny4vae B3biCKaHHble CYMMbl 3a4uCnsOTCs B goxon OwpkeTa, 3a CYET CPEACTB KOTOPOro OHWM Obinu
BO3MELLEHbI, @ roCygapCTBEHHas MoWfuMHa - B COOTBETCTBYHOLMIA OLOLKET cornmacHo HopMaTuBam
OTYMCIEHUN, YCTAHOBMNEHHbIM BIOAKETHBIM 3akoHoA4aTenbLCcTBOM Poccuiickon ®enepawmn.

(B pen. PegepanbHoro 3akoHa ot 25.11.2008 N 223-03)

2. lpn oTkase B UCKE W3OEPXKKM, MOHECEeHHble CyAOM B CBSI3M C pPacCMOTPEHMEM [fena,
B3bICKMBAIOTCS C UCTLIA, HE OCBODOXAEHHOrO OT ynnaTthbl CyaeOHbIX pacXxodoB, B Aoxon OtomkeTa, 3a cyeT
CpencTB KOTOPOro OHU BbiNv BO3MELLEHDI.

(B pea. PegepanbHoro 3akoHa ot 25.11.2008 N 223-93)

3. B cnyyae, ecnu 1ck yOoBMEeTBOPEH YaCTMYHO, @ OTBETYMK OCBODOXAEH OT ynnaTbl cyaebHbIX
pacxodoB, W3LEPXKKW, MOHECEHHbIE CyOOM B CBSI3W C pacCMOTPEeHMeM [ena, B3bICKMBAlTCA B [4OXOA
GrookeTa, 3a CYET CPEACTB KOTOPOro OHW Obiny BO3MELLEHbI, C UCTLA, He OCBODOXAEHHOro OT ynnathbl
cyaebHbIX pacxofoB, NPONOPLMOHanibHO TOW YacTu UCKOBbIX TpeboBaHWiA, B yAOBNETBOPEHUN KOTOPOM
eMy OTKasaHo.

(B pen. PegepanbHoro 3akoHa ot 25.11.2008 N 223-03)

4. B cnydyae, ecnu obe CTOpPOHbI OCBOGOXAEHbI OT ynnaTtbl CyAeOHbIX pPacxodoB, U3LEPXKKM,
NMOHECEeHHbIe CyOM, a Takke MUPOBLIM CyAbeN B CBA3M C PACCMOTPEHMEM Aena, BO3MELLalTcs 3a cyeT
CcpencTB COOTBETCTBYHOLLErO BloaxeTa.

(B pen. PegepanbHoro 3akoHa ot 25.11.2008 N 223-03)

5. Mopsigok 1 pa3mep Bo3MeLleHus1 cyaebHbIX pacxofoB, NMOHECEHHbLIX CY4OM B COOTBETCTBUM C

HacTosLLlen cTaTben, ycTaHaBnuaatoTea NpasutensctBoM Poccuiickon ®epepavmu.

Cratba 104. OG6xanoBaHue onpedeneHus cyga NoO BOMpocaMm, CBA3aHHbIM C  CyaebHbIMU
pacxogamu

Ha onpegeneHne cyaa no Bonpocam, CBs3aHHbIM C CyAeOHbIMK pacxofgamu, MoXeT ObiTb nogaHa
yacTHas xanoba.

Mnaea 8. CYOAEBHDIE LUTPA®bI

Cratbsa 105. HanoxeHune cygebHbix wWtpados



1. CypebGHble wWTpadbl HanaralTca CyAOM B Chnyvasx M B pasMmepax, npeaycMOTPEHHbIX
HacToswwmm Kogekcom.

2. CypebHble wWTpadbl, HamnoXeHHble CYAOM Ha He Yy4acTBYWOLWMX B paccMOTpeHun pfena
OOIMKHOCTHBIX NUL, rOCYAapCTBEHHBIX OpraHoOB, OPraHoB MECTHOro CaMOynpasrieHWsi, opraHu3auuin 3a
HapyLleHe npeaycMOTpeHHbIX dedeparnbHbiM 3aKOHOM 00513aHHOCTEW, B3bICKMBAKOTCS M3 KX FUYHbIX
CpeacTs.

3. Konusa onpepenenns cyaa o HanoxeHun cyaebHoro wrpada HanpaenseTcs nuuy, Ha KoTopoe
HanoxeH wrpad.

Cratbsa 106. CrnioxxeHne unum ymeHblUleHne cynebHoro wrpacda

1. B TeyeHne gecsATy AHeN Co OHSA Nofy4YeHnst Konum onpeaerneHnst cyaa o HamnoxeHun cyaebHoro
wrpada nuuo, Ha KOTOpOE HamnoXeH wTpad), MoXeT obpaTuUTbCA B Cyd, HanoXuBLui wTpad, C
3asiBNIEHNEM O CITOXEHUM Unn 06 yMeHblueHnn WwTpadga. ATo 3asBreHe paccmaTpmusaeTcs B cygebHom
3acefaHnM B TeyeHue OecsaTn AHel. Jluuo, Ha KoTopoe HanoXeH wTpad), U3BELLaeTcs O BPEMEHU U
MecTe cyaebHOro 3acefaHus, OOHaKO €ro HesiBKa He SBMSAETCA MNPEensaTCTBUMEM K PaCCMOTPEHUIO
3as1BreHNs.

2. Ha onpegeneHune cyga o6 oTkase CroXuTb CyaebHbI WwTpad Unv yMeHbLWUTb ero MoOXeT ObiTb
nogaHa vacTtHas xanoba.

Mnasa 9. MPOLECCYAIbHBLIE CPOKU
Cratbsa 107. NcumcneHne npoueccyarbHbIX CPOKOB

1. TMpoueccyanbHble [OeNCTBMS COBEPLUAOTCA B MpOLEeccyarnbHble CPOKW, YCTaHOBMEHHbIE
denepanbHbIM 3aKkoHOM. B criyyasix, ecnu cpoku He ycTaHoBneHbl deaepanbHbiM 3aKOHOM, OHM
HasHavatoTcs cygom. CyJoM CPOKM OOIMKHbI YCTaHaBNMBaTLCA C y4ETOM NpUHLMNa pasyMHOCTU.

2. TMpoueccyanbHble CPOKU OMpeaensTcs AaToW, ykasaHWeM Ha cobbiTve, KOTopoe [OIKHO
HensbexHo HacTynuTb, UNK nepuodoM. B nocnegHem crnydyae npoueccyanbHoe AeicTBME MOXET BbiTb
COBEpLLEHO B TEYEHME BCEro nepuogaa.

3. TeueHre npoleccyanbHOro Cpoka, UCYUCNAEeMOro roaamun, MecauaMn Unu AHAMU, HadnHaeTcs
Ha cnegyloLwWwuid AeHb nocne AaThl UMK HacTyNneHns cobbITUS, KOTOPLIMU ONpedeneHo ero Havyano.

Ctatbsa 108. OkoHYaHMe npoueccyanbHOro cpoka

1. MpoueccyanbHblil CPOK, UCHUCMAEMbI roAamMmn, UCTEKAeT B COOTBETCTBYIOLIME MECAL, U YMCHO
nocrnieaHero roga cpoka. Cpok, ucuMcrsemblil MecsilaMmu, WCTeKaeT B COOTBETCTBYIOLLEE YUCHO
nocrieaHero MecsLa cpoka. B cnyyae, ecrnv okoHYaHue cpoka, UCUMCIIAEMOro MecsiLlamu, NPUXoauTCa Ha
TaKoi MecsiL, KOTOPbIA COOTBETCTBYIOLIErO YMCra He UMEET, CPOK UCTeKkaeT B MOCMNEAHUI AeHb 3TOro
mecsua.

2. B cnyyae, ecnu nocnegHwii AeHb NpoLeccyanbHOro cpoka MpuxoamTcs Ha Hepabouuin AeHsb,
JIHEM OKOHYaHWsi CpOKa CYMTAETCA CreayoLui 3a HUM paboYnii AeHb.

3. MpoueccyanbHoe AeicTBME, ANS COBEPLUEHUS KOTOPOro YCTaHOBMEH MpoLieccyanbHbI CPOK,
MOXeET ObITb COBEPLLEHO [0 ABaALaTh YeTbipex 4YacoB rnocnegHero AHa cpoka. B cnyyae, ecnu xano6a,
[OKYMEHTbI UM AEHEXHbIE CyMMbI BbIMK cAaHbl B OpraHM3aLimio NoYTOBOM CBA3W 40 ABaALUaTy YeTbipex
YacoB NoCrneaHero AHA CPoKa, CPOK HE CHMTAETCH NMPOMNYLLEHHbIM.

4. B cnyyae, ecnu npoueccyarnbHoe AeNCTBUE AOMKHO ObiTb COBEPLUEHO HEMOCPEACTBEHHO B Cyae
UMW OPYroi opraHu3aLuu, CPoK UCTeKaeT B TOT Yac, Koraa B 3TOM CyAe MMM 3TOW opraHvsaumu no
YCTaHOBMNEHHLIM MNpaBunaM 3akaH4yuBaeTcs pabounii AeHb WM NPeKkpallalTCs COOTBETCTBYIOLME
onepauum.

Cratbsa 109. NocneacTsusa nponycka npoueccyanbHbIX CPOKOB

1. I'IpaBo Ha coBepLueHne npoueccyarnbHbIX OencTBui nNoralaeTca ¢ UCTeYEHNEM YCTaHOBJ1€HHOIO
cbep.epaanblM 3aKOHOM UIM Ha3Ha4YeHHOoro CyaoMm npoueccyarnbHOro cpoka.

2. lNopaHHble N0 UCTeYEeHUN npoueccyarnbHbIX CPOKOB Xanobbl U OOKYMEHTbI, eClnhn He 3adABIlieHO
XogaTancTBO O BOCCTaHOBNEHUN nponyLweHHbIX npoueccyalribHbIX CPOKOB, HE paccMaTpuBaloTCA CyaoM U
BO3BpaLlakTCAd nuuy, KOTOPpbIM OHU Obinu noaaHbl.

Cratbsa 110. NproctaHoBNeHWe npoLleccyanbHbIX CPOKOB



1. TeyeHMe BCEX HEMUCTEKLUMX MpOoLieccyarnbHbIX CPOKOB MPUOCTaHABNMBAETCA OAHOBPEMEHHO C
NPUOCTaHOBNEHNEM MPOV3BOACTBA MO Aeny.

2. Co [HA BO30OHOBNEHWS MNPOM3BOACTBA MO Aeny TeYeHWe MNpoLeccyasibHbX CPOKOB
NpOAOMKaeTcs.

Cratbsa 111. NpoaneHne npoueccyarbHbIX CPOKOB

HasHaueHHble cyaoM npoLeccyanbHble CPOKU MOTYT ObiTb MPOANEHbI CYA0M.
Cratbsa 112. BoccTtaHoBneHne npoueccyanbHbIX CPOKOB

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-d3)

1. JNluyam, NponyCTMBLLUMM YCTaHOBIEHHbIN defepanbHbiM 3aKOHOM MpoLeccyarnbHbI CPOK Mo
npuynHam, NPU3HaHHbIM Cy40M YBaXKUTENbHbIMKU, NPOMYLLEHHLIN CPOK MOXET ObiTb BOCCTAHOBIIEH.

2. 3asiBrneHMe O BOCCTaHOBIEHMW MPOMYLLEHHOro MpoLeccyanbHOro cpoka rnopaeTcs B cyd, B
KOTOPOM Hagfexano COBEepLIMTb NpoLeccyarnibHoe [elcTBMe, W paccmaTtpuBaeTcs B cyaebOHoM
3aceganumn. Jlvua, yyYacTBylOWMe B Jerne, M3BeLlalTCcs O BPeEMEHW M MecTe cynebGHoro 3acegaHus,
O[lHaKO MX HesiBKa He sIBNSETCSA NPensaTCTBUEM K pa3peLLeHnto NOCTaBNEHHOrO Nepes CyaoM Bomnpoca.

3. OOHOBpeEMEHHO C nopadelt 3asiBieHUMs] O BOCCTAHOBIIEHMWM MPOMYLLEHHOro MNpoLeccyansHoro
Cpoka [OMmKHO OblTb COBepLleHO HeobxoaMmoe npoleccyanibHoe fencteve (nogaHa xanoba,
npegcTaBneHbl JOKYMEHTbI), B OTHOLLEHUN KOTOPOrO NPOMYyLLEH CPOK.

4. 3asiBneHMe O BOCCTAHOBIEHUWM NPOMYLLEHHOro MpoLeccyanbHOro Ccpoka, YCTaHOBMEHHOro
yacTbto BTOpoM ctatb 376 u yacTbto nepeoi ctaTbm 389 Hactosiwero Kogekca, nogaetcsa B cya,
paccMOTPEBLUMIA AeNno Mo NepBOW MHCTaHUMWU. YKa3aHHbIA CPOK MOXET ObiTb BOCCTAHOBMEH TOMbKO B
UCKMIOYMTENbHBIX Cry4Yasix, Korga CyAa Mpu3HaeT YBaXUTEMbHbIMM MPUYMHBI  €ro Mponycka no
obcTosATenbcTBaM, OOBLEKTMBHO WCKMOYalOWMM  BO3MOXHOCTb  NOJayM  Hag30pHOM  kanobbl B
YCTaHOBIEHHbIA CPOK (Tskenasi GonesHb nvua, nogaroLlero Hag3opHyl karnoby, ero 6ecnomolyHoe
COCTOSIHME W OpYroe), N 3T obCcToATENLCTBA MMENM MECTO B Nepuos He No3gHee OL4HOro roga co OHs
BCTYNreHus1 0GxanyemMoro cyaebHOoro nocTaHOBEHWUsI B 3aKOHHYHO CUIY.

(vacTb yeTBepTan B pea. PeaepanbHoro 3akoHa ot 04.12.2007 N 330-93)

5. Ha onpegeneHve cyga o0 BOCCTaHOBMEHMU UM 06 OTKa3e B BOCCTAHOBMEHWM MPOMYLLEHHOMO

npoLeccyarnbHOro cpoka MoXeT OblTb NofgaHa YacTHas anoba.

aea 10. CYAEBGHbIE U3BELLEHWSA U BbI3OBbI
Cratbsa 113. CyaebHble n3BeELLEHMS U BbI3OBbI

1. Jlnua, yyacTtBylolwne B gene, a Tawkke CBMOETENMU, 9KCMepTbl, CneumanucTel U NepeBogYUKU
M3BeLLalnTCa WU BbI3bIBAOTCA B CyA 3akasdHblM MWCbMOM C yBEOOMIIEHMEM O BpyYeHuu, cygebHoun
NMOBECTKON C yBeAOMIIEHMEM O Bpy4YeHuu, TernedoHOrpaMMon unu TenerpammMon, no akCUMUmbHON
cBA3M NGO C MCMONb30BaHMEM WHbIX CPeacTB CBSA3WM U AOCTaBKW, obecneunBarolmx UKCUpoBaHME
cyaebHoro nsBeLLeHns Unun BbI30Ba U ero BpyvYeHue agpecary.

2. CypnebHasa noBecTka sABMsieTCs odHOW M3 (hopM cyaebHbIX M3BelleHWn U Bbi3oBoB. Jlvua,
yyacTBytoLme B gerne, ussellatca cyaebHbiMM noBecTkaMy O BpEMEHU N MecTe cyaebHoro 3acegaHus
UNn coBepLleHns OTAerNbHbIX MpoueccyanbHbiX AerdcTBUin. BmecTe ¢ usselleHnem B chopme cygebHom
MOBECTKN UMW 3aKa3HOro nucbma nuuy, yyacTBylowemy B erne, HanpaBnaTcs KONuM npoueccyanbHbIX
pokymeHToB. CyneGHbIMM MOBECTKAMM OCYLLECTBSIETCA Takke BbI30B B CyA CBUAETENEN, 3KCMepTos,
crneunanncToB N NepeBoaYMKOB.

3. Iluuam, yyacteyowunm B gene, cyaebHble U3BeLLeHNs U Bbl30Bbl AOMKHbI BbiTb BPyYEHbI C TakKUM
pacyeToMm, 4TObbI yKasaHHbIe nuua UMenu AoCTaTouHbIA CPOK ANS NOArOTOBKN K AeNny Y CBOEBPEMEHHON
SBKM B CyA,.

4. CynebHoe usBelLeHne, agpecoBaHHOe nuuy, y4acTByoLeMy B Aerne, HanpasnseTcsa no agpecy,
yKa3aHHOMY NMLIOM, y4acTBYIOLUM B Aene, Unu ero npeacrasutenem. B cnyyae, ecnv no ykasaHHOMY
agpecy rpaxaaHuH (OakTUYeCKU He MPOXMBAET, M3BELLEHVME MOXeT ObiTb HampaBreHOo No MecCTy ero
paboTbl.

5. CynebHoe nsBeLleHne, agpecoBaHHOE opraHnsauum, HanpaenaeTcs No MECTY ee HaXOXAEeHNS.

CynebHoe wu3BelleHMe, aApecoBaHHOE oOpraHu3auum, MoXeT OblTb HanpaBneHo Mo MecTy
HaxoXaeHus ee NpeacTaBUTENbLCTBA UK unNmnana, ecnu OHU ykasaHbl B yYpeauTenbHbIX JOKYMEHTax.

6. [pegycmoOTpeHHble HacToswen craTbed opmbl  CygebHbIX W3BELLEHUA W BbI30BOB
NPUMEHSAIOTCS U MO OTHOLLEHMIO K MHOCTPaHHBLIM rpaxgaHam U MHOCTPaHHbLIM PUANYECKUM nNuuam, ecnv
WHOW NOpsAOK HE YCTaHOBMEH MexXayHapoaHbIM JoroBopoM Poccunckon ®enepauun.



Cratbsa 114. CogepxxaHue cyaebHbIX MOBECTOK U MHbIX Cyae0HbIX N3BELLEHNI

1. B cynebHbIX NoBeCTKaXxX M MHbIX CyAebHbIX N3BELLEHNAX AOIMKHbI COAepXKaTbCs:

1) HanmeHoBaHWe 1 agpec cyaa;

2) ykazaHue BpeMEHN N MecTa cyaebHoro 3aceaaHus;

3) HaMMeHoOBaHWe agpecaTa - nvua, U3BELLAaeMOro Unu Bbl3biIBAEMOrO B Cy[;

4) ykasaHue, B Ka4eCTBe KOro M3BELLaeTCs Unu Bbi3bIBAETCH agpecar;

5) HanmeHoOBaHWe aena, No KOTOPOMY OCYLLIECTBMNSAETCS M3BELLEHME UMK BbI3OB agpecaTa.

2. B cynebHbIx noBecTKax WAM WHbIX CyAebHbIX M3BELLEHUNAX, aApecoBaHHbIX nuuaMm,
y4yacTBylOLWMM B Aene, npegnaraeTcs NpeactaBuUTb B Cy[ BCE MMEKOLMECS Y HUX JoKasaTenbcTsa Nno
Jeny, a Takke yKasblBaeTCs Ha NOCMEeACTBUS HENPeACTaBNEeHWs [oKa3aTenbCTB W HEsIBKM B Cy4
n3BeLlaeMbIX UMK Bbi3bIBaEMbIX J1L, pa3bscCHAETCS 0693aHHOCTb COOBLUTL Cyay NPUYMHBLI HESBKN.

3. OgHoBpeMEHHO C cyneGHOM NOBECTKOM UNMKN MHbIM CcyaebHbIM M3BEeLLEHMEM, adpeCOoBaHHbIMU
OTBETYMKY, CyObs HarnpaBnseT KOMUIO MCKOBOrO 3asiBNeHusl, a C cyaebHON MOBEeCTKOW WM MHbIM
cyaebHblM  N3BELLEHMEM, aOpecoBaHHbIMU UCTLY, - KOMUKO OOBACHEHWA B MNUCbMEHHON dopme
OTBETYMKA, ECININ OO BACHEHUSI NOCTYNUIU B CYA.

Cratbs 115. [locTaBka cynebHbIX NOBECTOK U UHBLIX CyAEOHbIX N3BELLEHNIA

1. CypnebHble MOBECTKM U WHble cyaebHble M3BELLEeHWUS OOCTaBMsATCA MO MoYTe WAKM fMLOM,
KOTOpPOMY Cyabs NopyyaeT ux AoCTaBuTb. Bpemsi nx BpydeHus agpecaty pmkcmpyeTcs yCTaHOBNEHHbIM
B OpraHM3aLmsax NovToBOM CBS3N CnocoboM unm Ha JOKYMEHTe, nognexallemM Bo3Bpary B Cya.

2. Cygpa MOXeT C cornacus nuua, yyacTBylollero B fene, BblgaTe €My Ha pyku cydebHyo
MOBECTKY MNWN UHOe cyaebHoe M3BeLLeHre NS BPYYEHUs UX OPYrOMY U3BELLAaEMOMY UMW Bbl3bIBAEMOMY
B cyA nuuy. Jlnuo, KOTOpoMy CyAbs Nopyvun AoCTaBuTb CydeGHylo MoBecTKy wnu umHoe cyaebHoe
n3BeLleHne, obs3aHoO BO3BpPaTUTb B Cy[ KOPELUOK CyAeOHOW MOBECTKM WM KOMUIO MHOro cyaebHoro
N3BELLLEHUsI C pPacrMCKON agpecaTa B UX MOMyYeHun.

Cratbsa 116. BpyyeHue cynebHon noBecTkn

1. CyneGHaa noBecTka, aapecoBaHHas rpaxgaHuHy, BpydYaeTcsa eMy NWYHO Mofd Pacnuvcky Ha
noanexaiieM Bo3BpaTy B CyA Kopellke nosecTku. MoBecTka, agpecoBaHHas opraHu3auuu, BpyvaeTcst
COOTBETCTBYIOLLEMY AOMKHOCTHOMY TWLY, KOTOPOE pacnucbiBaeTcss B €e MNOMy4YeHWM Ha Kopellke
MOBECTKU.

2. B cnyyae, ecnu nuuo, goctasnsiollee cyaebHy0 MOBECTKY, He 3acTaHeT Bbi3biBAEMOro B Cyn
rpaxgaHuMHa no MecTy ero XWUTEeNbCTBa, NoBecTKa BpyYaeTcs KOMY-NMB0o U3 NPOXXMBAIOLLMX COBMECTHO C
HMM B3POCTIbIX YNIEHOB CEMbMW C UX cormnacusi Ana nocneayoLLero BpyvyeHmns agpecary.

3. MNpu BpemeHHOM OTCYTCTBMW agpecara nvuo, AocTasnswollee cyaebHyo NoBecTky, oTMeYaeT Ha
KopeLLKe MOBECTKM, Kyaa BblObIN agpecaT 1 Koraa 0XuaaeTcsa ero Bo3spallieHue.

4. B cny4ae, ecnv Heu3BecTHO MecTO NnpebbiBaHUs agpecaTta, 06 3TOM AenaeTcs oTMeTka Ha
noanexatiern Bpy4yeHuo cyaeGHON NoBecTKe C ykasaHuem AaTbl U BpEMEHW COBEpLLEeHHOro AeiCTBUA, a
Takke UCTOYHMKA MHDopMaLIMW.

Cratba 117. TNocnepctBus OTKasa OT MPUHATMA cyaebHOW NOBECTKUM WM MHOro cyaebHoro
n3seLLeHns

1. MNpn oTkase agpecaTta NpUHATL CyAebHY0 MOBECTKY UM MHOe cydebHoe u3BelleHve nuuo,
AOCTaBnsioLLee UNu Bpydalollee WX, AenaeT COOTBETCTBYIOLLYIO OTMETKY Ha cygeOHON noBecTke vnu
WHOM cyaebHOM U3BeLLEeHUM, KOTOopble BO3BpaLLaoTCA B CyA.

2. Appecat, oOTkasaBLUMIACHA MPUHATb CyaebHyto MNOBECTKY wunn uHoe cynebHoe wusBeLleHue,
CYMTaETCH U3BELLIEHHBIM O BPEMEHMW U MecTe cyaebHoro pasbnpatenbCcTBa UM COBEPLLEHUS OTAENbHOro
npoLeccyanbHOro AencTauns.

Cratbsa 118. NepemeHa agpeca BO BpeMsi NpoOM3BoACTBa No Aeny

Nuua, yyacteylowme B Aene, obs3aHbl COOBWUTL Cydy O NMepeMeHe CBOEro afpeca BO Bpemst
npowssoacTea no Aeny. MNpy oTCyTCTBAM Takoro cooblueHus cyaebHasi NoBecTka MM nHoe cyaebHoe
“3BEeLLEHME MOCLINATCA Mo NocrneaHemMy U3BECTHOMY CyAy MECTY KMTENbCTBA UM MECTY HaxOoXAeHus
afpecarta 1 CYATalTCs AOCTaBMeHHbIMU, XOTs Gbl agpecaT no aToMy agpecy Gornee He NPOXUBaET UK
HEe HaxoauTCs.

Cratbs 119. HensBecTHOCTb MecTa NpebbiBaHMSA OTBETYMKA



Mpy HensBecTHOCTU MecTa NpebbiBaHMSA OTBETYMKA Cya NPUCTYNaeT K pacCMOTPEHUIo Aena nocne
NOCTYNMNEHNA B Cy[ CBeAeHUin 06 3TOM C NMocrneqHero 3BeCTHOro MecTa XUTemnbCcTBa OTBETYMKA.

Crtatbs 120. Po3sbick oTBEeTYMKA

1. Mpu HeusBecTHOCTM MecTa npebbiBaHMSA OTBETYMKA MO TpeboBaHMAM, NpeabsiBNSAEMbiM B
3awmnTty uHTepecoB Poccuiickon depepaumm, cybbektoB Poccuiickon Pegepauun, MyHULMNANbHbIX
o6pa3oBaHuii, a Takke No TpeboBaHWSAM O B3bICKAHWM arMMEHTOB, BO3MELLEHUN Bpeaa, NpUYNHEHHOTO
yBeYbEM, UHLIM MOBPEXAEHMEM 340POBbLS UMK B pe3ynbTaTe CMepTH KopMuUIbLa, cyabs 06si3aH BbIHECTU
onpegeneHve o6 06bABNEHMM PO3bICKa OTBETUMKA.

2. B3bickaHne pacxodoB Ha po3biCK OTBETYMKA MPOM3BOAMTCA Ha OCHOBAHMM 3asiBIEHUS opraHa
BHYTPEHHMX [Jen nyTeM Bbidayn cygebHoro npukasa B nopsiake, MNpegycMoTpeHHOM rnaeov 11
HacTosero Koaekca.

(B pea. PepepanbHoro 3akoHa ot 30.06.2003 N 86-d3)

O npumeHeHun Hopm [TIK P® npu paccMoTpeHun n paspelueHmn gen B cyge nepBon MHCTaHLMK
cMm. MNocTtaHoeneHue NneHyma BepxosHoro Cyaa PO ot 26.06.2008 N 13.
Pasgen Il. TPOU3BOACTBO B CYAE NEPBOW UHCTAHLIUK

Mopgpasaen |. MTIPUKA3HOE NPOU3BOACTBO

Mnasa 11. CYAEBHbIV MPUKA3
Cratbsa 121. CygebHbin npukas

1. CynebHbIni npukas - cyaebHoe nocTaHOBNEHNE, BbIHECEHHOE CyAben eAUHONUYHO HA OCHOBAHUMU
3asiBMIEHNs1 O B3bICKAHWUM OEHEXHbLIX CYMM Unun o6 nctpeboBaHnM ABUXKUMONO MMYyLLECTBA OT LOSBKHUKA
no TpeboBaHusIM, NpeaycMOTPEHHbIM cTaTben 122 HacToswero Kogekca.

2. CynebHbli npukas aBnsieTcs O4HOBPEMEHHO WMCMOMHUTENbHBIM JOKYMEHTOM M MPUMBOAUTCS B
UCnosiHeHne B nNopsaake, yCTaHOBMEHHOM AN UCNOMHEHUS cyAebHbIX MOCTaHOBNEHWNA.

Cratbsa 122. TpeboBaHus, No KOTOPLIM BblgaeTcs cyaebHbI npukas

CynebHbin npukas BblaaeTcsl, ecrnu:

TpeboBaHVe OCHOBAHO Ha HOTapuasnbHO YAOCTOBEPEHHON CAENKE;

TpeboBaHMe OCHOBaHO Ha caerike, COBEPLUEHHON B NPOCTON NMCbMEHHON hopme;

TpeboBaH/We OCHOBaHO Ha COBEPLUEHHOM HOTapuycoM MpoTecTe BEKCENS B HEMnartexe, HeakuenTe
N HegaTUPOBaHUM akLenTa;

3asBreHo TpeboBaHMe O B3biCKaHWM arMMEHTOB Ha HECOBEPLLUEHHOMNETHUX AETEN, HEe CBSAI3aHHOEe C
yCTaHOBMEHMEM OTLIOBCTBA, OCMapvBaHMEM OTLOBCTBA (MaTepuHCTBA) WM  HeoBXOO4UMOCTbIO
npuBneYeHns Apyrmx 3anHTepecoBaHHbIX NuL;

3asBreHo TpebGoBaHME O B3bICKAHWM C rpaxgaH HeJoMMOK Mo Hamoram, cbopam u gpyrum
obsi3aTenbHbIM NNaTexam;

3asBreHo TpeboBaHMe O B3bICKAHMW HAYUCIIEHHOW, HO He BbINMavyeHHON paboTHMKY 3apaboTHOWM
nnatbl;

3asiBIIEHO OpraHoOM BHYTPEHHMX Aen TpeboBaHWe O B3bICKaHWM PacXO4oB, NPOU3BeAEeHHbIX B CBSI3U
C PO3bICKOM OTBETYMKA, UNWN JOMKHMKA, U pebeHka, 0oTOOpPaHHOrO y AOSMKHUKA MO peLLeHnto cyaa.
(B peq. PepepanbHbix 3akoHoB 0T 30.06.2003 N 86-d3, ot 02.10.2007 N 225-93)

CraTtba 123. lNogaya 3asiBNeHNSA 0 BbIHECEHUN CynebHOro npukasa

1. 3asBneHne o BbIHECEHMM CyAebOHOro npukasa nogaeTcs B cyg MO OOWMM npaBwunam
noacyaHoOCTK, yCTaHOBMNEHHbIM B HacTosweM Kogekce.

2. 3asiBneHve O BblHECEHWM cygebHOro npukasa onnadvBaeTcsi roCyAapCTBEHHOW MOLUSIMHON B
pa3smepe 50 npoLeHTOB CTaBkW, yCTAHOBMNEHHOM AN UCKOBbLIX 3asBMEHWN.

Cratba 124. ®dopma n cogepxaHue 3asiBNneHnst 0 BbIHECEHUM cyaebHOoro npukasa

1. 3asBneHune o BblHECEHMU cyaebHOro npukasa nogaeTcsa B NMCbMEHHON hopme.
2. B 3asBneHumn o BbIHeECEHUN cyaebHOro npukasa 4omkHbl ObITb Yka3aHbl:

1) HaumeHoBaHWe cyaa, B KOTOPLIN NOOaeTCH 3asBreHune;

2) HaMeHOBaHWe B3bICKaTenNs, ero MeCcTo XUTEMNbCTBA UNN MECTO HaXOXAEHWUS;
3) HaMMeHOBaHWE AO0SMKHUKA, Er0 MECTO XUTENbCTBA UMM MECTO HaXOXOEeHWUS;



4) TpeboBaHune B3bickaTensi U 06CTOATENBCTBA, HA KOTOPbIX OHO OCHOBAHO;

5) BoKyMeHThI, noaTBepXaatoLLme 060CHOBaHHOCTb TpeboBaHMS B3bicKaTens;

6) nepeyeHb NpunaraeMbiX JOKYMEHTOB.

B cnyyae nctpeboBaHMsa ABUXKMMOrO UMYLLIECTBA B 3asiBNEHUM OOSMKHA OblTb yKa3aHa CTOMMOCTb
3TOro MMyLLLeCTBa.

3. 3asBneHve O BblHECEHWM CcyAebHOro npukasa noAnucbIBaeTCA B3biCKaTenem Unum MMeoLwmnM
COOTBETCTBYIOLME MNOMHOMOYNA ero npeactaButeneM. K 3asBneHuo, nogaHHoOMy npeacTaBuTenem,
OOIMKEH ObITb MPUNOXEH AOKYMEHT, YAOCTOBEPSAIOLL A €ro MOFTHOMOYMS.

Cratba 125. OcHoBaHua Ansi OTkasa B NPUHATUN 3aABNEeHNA O BbIHECEHUN cy/J.e6Horo npukasa

1. Cyabs OTKa3blBaeT B NPUHATUM 3asBMEHUS O BbIHECEHUM CyAeOHOro npukasa no OCHOBaHUSIM,
npegycmMoTpeHHbIM ctaTeammn 134 n 135 Hactoswero Kogekca.

Kpome Toro, cyabsi OTkasblBaeT B NPUHATUN 3asiBNEHNSA B Criydae, ecrnu:

1) 3agBneHo TpeboBaHMe, He NpeayCMOTPEeHHoe cTaTben 122 HacToswero Kogekca;

2) MECTO XUTENbCTBA MMM MECTO HaxXOXOEeHWUs OOMMKHUKA HaxogouTcsl BHe npenenoB Poccuiickon
depepaumu;

3) He npeacTaBneHbl AOKYMEHTbI, MOATBEPKAAOLINE 3asiBreHHoe TpeboBaHue;

4) 13 3aaBneHns 1 NpeacTaBneHHbIX JOKYMEHTOB YyCMaTpUBaeTCs Hanuyue cnopa o npaee;

5) 3asBneHHoe TpeboBaHmne He onnadeHo rocyaapCTBEHHON MOLLMTMHON.

2. O6 oTkase B NPUHATUW 3asBMEHUA O BbIHECEHWM CyAeOHOro npukasa cygbsl B TeYeHWe Tpex
OHEN Co OHA NOCTYNNEHUS 3asBMNEHNs B CYA, BbIHOCUT onpeaeneHue.

Cratbsa 126. Nopsgok BblHeCEeHWs cyaebHoro npukasa

1. CynebHbIi Nprka3s No cyLecTBY 3asiBlIEHHOro TpeboBaHUsl BLIHOCUTCS B TEYEHUE NATU OHEN CO
OHSA NOCTYNNEeHNs 3asBnNeHNst 0 BbIHECEHMM cyaebHOoro npukasa B cya.

2. CypnebHbil npukas BblHOCUTCA ©e3 cygebHoro pasbupatenbCTBa W Bbl30BAa CTOPOH Anis
3acnyLmnBaHms ux o6bACHEHNI.

Cratbsa 127. CogepxaHue cygebHoro npukasa

1. B cyaebHom npukase ykasbiBaloTCS:

1) HoMep NPON3BOACTBA U AaTa BbIHECEHWS MPUKA3a;

2) HaMeHoBaHue cyaa, hamunmsa n MHMLManbl CyabW, BbIHECLLErO NpuKas;

3) HaMMeHOBaHMe, MECTO XUTENbCTBA UMM MECTO HaXOXAEHUS B3biCKaTens;

4) HanMeHoBaHWe, MECTO XMUTEMbCTBA UM MECTO HAaXOXAEHNS OOIMKHUKA;

5) 3akoH, Ha OCHOBaHWM KOTOPOro yAOBMETBOPEHO TpeboBaHue;

6) pa3mep OEHEXHbIX CyMM, NOAnexXalux B3biCKaHWo, UM 0603HaYeHe OBKUMOro MMYLLIECTBA,
nognexatiero nctpeboBaHuio, C ykasaHMeM ero CTOMMOCTMH;

7) pasMmep HeEYCTOWMKW, €Cnn ee B3biCKaHWe nNpeaycMOTpeHOo heaepanbHbiM 3aKOHOM  WUMn
OOroBOPOM, a Takke pa3mep NeHel, ecrnv TakoBble NPUYUTAOTCS;

8) cymma rocyoapCTBEHHOW MOLWMMHBI, Moanexalwias B3bICKAHWI0O C  OOSDKHUMKA B MONb3y
B3bICKaTENSA UK B JOXOM COOTBETCTBYIOLLLErO GOXKETa;

9) pekBM3nNTbI 6aHKOBCKOro cyeTa B3biCKaTernsi, Ha KOTOpbIN OOMKHbI ObITb NepeyncrieHbl CPeacTsa,
nognexaiine B3bICKaHWIO, B Crnyvae, ecnu obpalleHue B3biCKaHUsi MPOM3BOAWUTCA Ha CPeacTBa
GrookeToB GloaKeTHON cuctembl Poccuiickon ®enepaumn.

(n. 9 BBegeH ®eneparnbHbIM 3akoHOM OT 27.12.2005 N 197-93)

2. B cynebHom npuka3e O B3bICKAHWW anUMEHTOB Ha HECOBEPLUEHHOMNETHUX AeTel Kpome
CBeAEeHWIA, NpegyCMOTPEHHbIX NMyHKTamMu 1 - 5 yacTu NepBoOW HacTOsILLeN CTaTby, ykasbiBaloTCA AaTta u
MECTO POXOEHUS [OMKHWKA, MEeCTO ero paboTbl, UMS W JaTa pPOoXAEHUs Kaxagoro pebeHka, Ha
coOepxaHvue KOTOpbIX MPUCYXOEHbl anuUMeHTbl, pasMep MnaTexen, B3bICKUBAEMbIX EXEMECSAYHO C
OOMKHUKA, N CPOK X B3bICKAHWS.

3. CynebHbi nNpukas coCTaBnsAeTCs Ha cneunanbHOM OnaHke B ABYX 3K3eMnnsipax, KoTopble
nognuceiBatoTcs cyaben. OamH ak3emnnsap cyaebHoro npukasa octaeTcd B NpousBoacTee cyda. Ong
OOMKHUKA M3roTaBnuBaeTcs Konus cyaebHoro npukasa.

Cratbsa 128. MN3BeLleHWe A0MKHMKA O BbIHECEHUN CyAeOHOro nprkasa

Cyp.bﬂ BbICblJ1a€T KOMuto CyﬂGGHOFO npukasa OOJMKHUKY, KOTOprI7I B TeYEeHMEe OEeCcATU OAHEN CO OHS
nony4vyeHuna npuka3a nMmeeT npaBo npeactaBnUTb BO3paXXeHNUA OTHOCUTESTbHO €ro UCMNONMHEHUA.

Cratbsa 129. OTmeHa cynebHoro npukasa



Cyaba oTMeHsieT cydebHbli npukas, ecnyv OT OOMKHMKA B YCTaHOBMEHHbIA CPOK MOCTYMAT
BO3paXXeHUs1 OTHOCUTENbHO ero ucrnomnHeHus. B onpeaeneHun o6 oTmeHe cyaeGHOro npuvkasa cyabs
Pa3bACHAET B3biCKaTemno, YTO 3asiBieHHOe TpeGoBaHWe UM MOXeT GbiTb NpeabsABreHo B nopsake
nckoBoro npoussoAcTsa. Konuu onpepeneHuss cyaa o6 oTMeHe cydeGHOro npukasa HanpaensiTcs
CTOpOHaM He rnosaHee Tpex AHel nocrne OHA ero BbIHECEHMS.

Cratbsa 130. Belgaya cyaebHoro npukasa B3blCKaTenNto

1. B cnyyae, ecnu B yCTAHOBMEHHBIA CPOK OT AOMKHUKA HE MOCTYNSAT B CyZ BO3PaXeHWsl, Cyhbs
BblAaeT B3bicKaTesllo BTOPOW 3k3eMnsip cyaebGHoro nprkasa, 3aBepeHHbIi rep6oBoii nevaTtbio cyaa, ans
npeabsBNeHns ero K ucnomnHeHuto. Mo npocbbe B3bickaTens cyaebHbIN Npukas MOXeT GbiTb HanpasreH
CyOM Ansl UCMOMNHeHUs cyaeBHOMY NpUCTaBy-UCMONMHUTENHO.

2. B cnyyae B3bickaHMsi rOCyAapCTBEHHOW MOLUMMWHbI C AOMKHUKA B [0XOL COOTBETCTBYIOLLEIO
GlogkeTa Ha OCHOBaHWM cyAebHOro nmpukasa BblOaeTcsl UCMOMHUTENbHBIA NUCT, KOTOpbIA 3aBepsieTcs
repGoOBOM MeyaTblo cyda W HanpaBnsieTcs CydoM Ans WCMOSIHEHWS B 3ToM vactu cyneGHomy
NpPUCTaBY-UCMOMHUTENIO.

Mopgpasaen Il. ACKOBOE NPON3BOACTBO

Mnaea 12. MPEABLSABNEHUE UCKA
Cratbsa 131. ®opma n cogepxaHne UCKOBOro 3asiBNeHnst

1. NckoBoe 3asBneHne nogaeTcs B Cy4 B MMCbMEHHOW hopMe.

2. B nckoBom 3asBneHUM OOMmKHbI OblTb YKa3aHbl:

1) HaumeHoBaHWe cyaa, B KOTOPLIN NOaeTCH 3asBrieHne;

2) HaMMeHOBaHWe UCTLA, €ro MeCTO XUTeNbCTBa UMK, €CNu UCTLUOM HABMSETCS opraHu3auud, ee
MECTO HaxOXOeHUsl, a Takke HaMMEHOBaHWE NpeacTaBUTENda M ero agpec, ecnu 3asiBNeHne nogaertcs
npeacraBuTenem;

3) HaumeHoBaHME OTBETYMKa, €ro MEeCTO >KUTENbCTBA WNM, €CnuM OTBETYMKOM SABMSIETCA
opraHusaumsi, ee MecTo HaxoX4eHns;

4) B 4yeM 3aknyaeTca HapyweHue nnbo yrposa HapylleHus npas, cBoOOO MMM 3aKOHHbIX
WMHTEepPeCcoB UcTua 1 ero TpeboBaHus;

5) obcrosaTenbcTBa, Ha KOTOPbIX WUCTEL, OCHOBbLIBAeT CBouM TpeboBaHus, U [OOKa3aTenbCTBa,
NoATBepXAaroLLme 3T 06CTOATENLCTBA;

6) ueHa ncka, ecnn OH MOAMEXUT OLEHKEe, a TakKe pacyeT B3bICKMBAEMbIX WKW OCnapuBaeMbIX
OEHEXHbIX CYMM;

7) cBegeHunss o cobniogeHun gocynebHoro nopsigka obpaleHust K OTBETYMKY, €Cnu  3TO
yCTaHOBMEHO dheaeparibHbIM 3aKOHOM WS NPeAyCMOTPEHO JOrOBOPOM CTOPOH;

8) nepeyeHb Npunaraemblx K 3asiBNEHNIO0 JOKYMEHTOB.

B 3agBneHun moryTt GbITb yKasaHbl HOMepa TenedoHoB, (hakcoB, afpeca 3MEKTPOHHOM MOoYThl
UCTUa, ero npeacraBuTeNs, OTBETYMKA, WHbIE CBEOEHUs, MMEIOLLME 3HAYEeHUe AONs PacCMOTPEHUs U
paspeLleHns aena, a Takke U3NoXeHbl xogaTancrTea uctua.

3. B wvckoBom 3asiBneHun, npenbsaABAsiEMOM MNPOKYPOPOM B 3aluTy WHTepecoB Poccuiickon
depepaumm, cybbektoB Poccurickon ®epepauum, MyHUUMNANbHbIX 06pa3oBaHMin UNu B 3aluTy npaes,
cBo6OA M 3aKOHHbLIX MHTEPECOB HEOMPELENEHHOro Kpyra nuu, AOMMKHO ObiTb yKasaHo, B YeM KOHKPETHO
3aKNYalTCa MX MHTEPECH!, Kakoe NpaBO HapyLUEHO, a Takke AOMMKHA COAEpPXaTbCs CCbifika Ha 3aKOoH
W NHOWM HOpPMAaTMBHBIA NPaBOBOW akT, NpedycMaTpuBatoLLmMe crnocobbl 3aunTbl 3TUX UHTEPECOB.

B cnyyae obpawieHusa npokypopa B 3alMTy 3aKOHHbIX WHTEPECOB rpaaaHuHa B 3asiBrieHMU
OOIMKHO copepXkaTbCsi 000CHOBaHME HEBO3MOXHOCTW MpeabsiBlIEHMST UCKA caMUMM rpaXkgaHuHOM nnbo
ykasaHue Ha obpalleHue rpaxaaHuHa K NpoKkypopy.

(B peq. PegepanbHoro 3akoHa ot 05.04.2009 N 43-03)

4. WckoBoe 3asiBNeHWe MNOAMUCbIBAETCA UCTLOM WK ero npeacraBuTenem npu Hammyumn y Hero

NMOMTHOMOYMI Ha NoANUCaHNe 3asiBNIEHUS N NpeabsaBeHne ero B Cya.

Cratbsa 132. [lokyMeHTbI, NpunaraemMble K UCKOBOMY 3asiBNIEHUIO

K uckoBoMmy 3asBneHWIO NpunaratTcs:

€ro Konuu B COOTBETCTBUM C KOSIMYECTBOM OTBETUMKOB M TPETBUX JNLL;

JOKYMEHT, NOATBEPXKAAIOWMIA yNNaTy rocy4apCTBEHHOM NMOLUSMHbI;

[OBEPEHHOCTb UMW MHOW JOKYMEHT, YAOCTOBEPSIOLLME NMONHOMOYUSA NpeacTaBmTens NcTua;



[OKYMEHTbI, MOoATBepXaalolmne oBCToATEeNbCTBA, Ha KOTOPbIX WCTELl OCHOBLIBAET CBOM
TpeboBaHus, KoMK 3TUX [OKYMEHTOB AN OTBETYMKOB M TPETbUX MULL, €CMN KOMUW Y HUX OTCYTCTBYIOT;
TeKCT ony6nnKoBaHHOrO HOPMAaTMBHOIO NMPaBOBOrO akTa B Criyvae ero ocrnapuBaHus;
[0Ka3aTenbCTBO, MNOATBEPXAAOLEe BbINONHEHWe obs3aTenbHoro AocyaebHoro  nopsiaka
yperynupoBaHu1si cropa, ecriv Takoi NopsiAoK NpeaycMoTpeH deaepanbHbiM 3aKOHOM UM JOFOBOPOM;
pacyeT B3bICKMBAaEMOW WNM OCMNapuvBaeMon [OEHEXHOW CyMMbl, MOAMUCAHHBLIA WCTLOM, €ro
npeacTaBUTENeM, C KOMUsIMU B COOTBETCTBUM C KONMUYECTBOM OTBETUMKOB U TPETHUX NULL.

Cratba 133. NpuHATUE NCKOBOIO 3asiBNEHNsI

Cyabs B TeYEHME NATU OHEN CO AHA NOCTYNMEHMS UCKOBOMO 3asiBrieHns B cyd o6a3aH paccMoTpeTb
BOMPOC O €ro MPUHATMU K Npou3BoAcTBY cyda. O NpUHATUMM 3asBNEeHns K Npou3BOACTBY Cyda Cyabs
BbIHOCUT OnpeferneHne, Ha OCHOBaHWM KOTOPOro BO30YxOaeTcs rpaxaaHckoe Aerno B cyae nepBou
WHCTaHLUN.

Cratbsa 134. OTKa3 B MPUHATUN UCKOBOIO 3asiBNeHns

1. Cyp.bﬂ OTKa3blBaeT B NPUHATUN UCKOBOIO 3adBlieHNa B Clyydae, eclin.

Cyobl  o0wen opuUcoMKUMM  OTKasblBalOT B MPUHATUM  3asBNEHWA MO OTHECEHHbIM K
NoABeOOMCTBEHHOCTU apOUTpaXkHbIX CyLoB ApOMTPaXKHbIM MpoLeccyanbHbiM KogekcoM Poccuickon
depepaumm (B pegakummn degepanbHoro 3akoHa ot 19.07.2009 N 205-$3) genam, noCcTynMBLUNX 40 OHA
BCTYnneHusa B cuny degepansHoro 3akoHa ot 19.07.2009 N 205-®3 1 He NpUHATBIX K NPOU3BOACTBY
cyoamm obuien lpucouvkumMmn Ha feHb BcTynneHus B cuny ®degepanbHoro 3akoHa oT 19.07.2009 N
205-d3, B cBA3N C HEMOABEOOMCTBEHHOCTbIO TaKuMX Oen cygaM OoOLLelr HpUCAMKLMM Ha OCHOBaHWUU
nyHkta 1 yactu nepeBoun ctatbn 134 paxgaHcKoro npoueccyanbHoro kogekca Poccuinckon denepavinm
(nyHkT 7 cTtatbn 15 ®epepanbHoro 3akoHa ot 19.07.2009 N 205-93).

MonoxeHne nyHkta 1 4acTnm nepeoi ctaTbum 134, cormacHoO KOTOPOMY CyAbs OTKa3blBaeT B
NPUHATUN UCKOBOIO 3asBfEHUs, €CMM OHO HE MNOASNIEXMUT PaCCMOTPEHMIO M paspeLleHuio B Nopsigke
rpakgaHCcKoro CyAonpou3BOACTBA, MOCKOMbKY 3adBfeHWEe paccMaTpuMBaeTCa WU paspellaeTtcd B MHOM
cynebHoM nopsiake, - N0 CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY CMbICIY B CUCTEME HOPM LEWCTBYIOLLEINO
rpaxkgaHCcKoro npoueccyanbHOro 3akoHofaTernbCTBa U C Yy4eTOM MNpPaBOBOW MO3ULMMK, BblPaXEeHHOMN
KoHcTuTyumMoHHbIM Cyaom Poccuiickon ®depepauun B [MoctaHoBneHun ot 25.01.2001 N 1-, B
Onpepenexun ot 27.05.2004 N 210-O - He npegnonaraeT oTka3d CyabW B NPUHSATMM NCKOBOTO 3asdBMEHUS
O BO3MELWEHUN TrocyaapCTBOM Bpeda, MNPUYMHEHHONO NPW  OCYLLUECTBMEHUM  FPaXKdaHCKOro
CyOonpomn3BOACTBa B Crnyyasix, KOraa Criop He paspeluaeTcs no CylecTBY BCMEACTBME HE3aKOHHbIX
aevcteui (Mnn 6esgencTeuns) cyga (Cyabu), B TOM Yucne Npu HapyLleHUn pasyMHbIX CPOKOB cyaebHoro
pa3bupaTtenbcTBa, €cnv BMHA CyObW YCTaAHOBMEHA He NMPUrOBOPOM Cyda, a MHbIM COOTBETCTBYHOLLMM
cynebHbim pewweHem (Onpegenenune KoHctutyumoHHoro Cyaa PO ot 05.03.2009 N 278-O-1).

MonoxeHust nyHkTa 1 yactu nepeon ctatbk 134 Bo B3ammocessm co ctatben 253 MK Poccuiickon
depepaumm No CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbICIY B CUCTEME OEMNCTBYIOLLErO rpaXkaaHCKoro
npoLieccyanbHOro perynvpoBaH1sa npegrnonaraT, YTO CYA HE MOXET NpekpaTUTb NPOU3BOACTBO NO Aeny
06 ocnapuBaHMM HOPMAaTMBHOIO NPAaBOBOrO akTa, NPWU3HAHHOIO NO PELUEHUI0 OpraHa rocyaapCTBEHHON
BNacTW, opraHa MECTHOrO CaMOyMnpaBNeHWs WM OOMKHOCTHOTO nuua, MPUHABLLEro [aHHbIN
HOPMaTMBHbIAN MPaBOBOM akT, yTpaTMBLUMM CUIy MOCne nogadvn B cyd COOTBETCTBYIOLLEro 3asBeHus,
ecnu B npouecce cygebHoro pasbupartenbctBa OyaeT YCTaHOBNEHO HapylleHMe ocrnapuBaeMbiM
HOpMaTMBHbIM MNPaBOBbIM aKTOM npaB W cBoboa 3asBUTENS, rapaHTMPOBaHHbIX KoOHCTUTYUMENn
Poccuiickon ®depepauun, 3akoHamMnm M UHBIMW HOPMaTUBHbIMKM MNpaBoBbIMW akTamu (OnpepeneHve
KoHcTutyumoHHoro Cyaa P® ot 12.05.2005 N 244-0).

MonoxeHus, cogepxalumecs B nNyHKTe 1 yactu nepsoi ctatbu 134, B HOPMATVBHOM €4WHCTBE C
YacTblo nepBon cTtaTbu 246 M YacTblo NepBoW cTaTbk 251, He npeanonaralT OTKa3 cyda B MPUHATUM
3asBMNEHUS rpakdaHuHa, opraHuM3auMn O NPU3HaHUM NPUHATOrO U ONyOnMKOBaHHOINO B YCTAHOBIEHHOM
nopsigke HOPMaTMBHOrO MPaBOBOrO akTta oOpraHa rocydapCTBEHHOW BRacTW, opraHa MeCTHOro
camMoynpasreHns Unu JOMKHOCTHOMO Nuua NpoTUBOPEeYaLL MM 3aKoHY MOMHOCTLIO UMK B YacTu B criyyae,
€eCnu 3asiBUTENb CYUTAET, YTO ITMM aKTOM HapyLllalTcs ero npaBa M cBoOOAbl, rapaHTMPOBaHHbIE
KoHcTuTyumen PO, 3akoHamuM W ApyrUMM HOpMaTUBHbIMW MpaBoBbiMM akTamu (OnpepeneHus
KoHctutyumoHHoro Cyaa P® ot 08.07.2004 N 238-0, o1 20.10.2005 N 513-0, o1 24.01.2006 N 3-0O).

1) 3adBrieHne He nognexut pacCMOTpPeHUo U pa3pelleHnio B nopdake  rpaxXgaHcKoro
cyaonpoun3soacTBa, [MOCKOJIbKY 3adaBliIeHUe paccMaTpuBaeTcA W paspelaetcd B UHOM CyﬂeﬁHOM
nopsaake; 3adBrneHune npeabAsneHO B 3allUTy npas, cBobOa UMM 3aKOHHbIX MHTEepecoB Apyroro nuua
rocyaapCTtBeHHbIM OpraHom, OopraHomM MECTHOro camMoynpaBlieHUd, opraHM3aL|,|/1e|7| nnn rpaxgaHmHoMm,
KOTOPbIM HaCTOALLNM Kogekcom wvnu apyrmmm cbep.epaanblMM 3akOHaMn He npenocrtaBsieHO Takoe



npaeo; B 3asiBMi€HMU, NOJAaHHOM OT CBOEro UMEHU, OCNapuBalOTCS akTbl, KOTOPbIE HE 3aTparMBaroT npaea,
cBOOOAb! UK 3aKOHHbIE NHTEPECHI 3asaBUTENS;

2) nMeeTCa BCTYNUBLLEE B 3aKOHHYIO CUMY pelleHne cyaa no Crnopy Mexay TEMU e CTOpOHaMu, O
TOM Xe npegMeTe 1 No TEM e OCHOBaHWSIM UMW onpedenieHne cyfa o npekpalieHMn npousBoacTea no
Oeny B CBA3U C NPUHATUEM OTKa3a MCTLa OT UCKa UMK YTBEPXKOEHNEM MUPOBOrO COrfalleHns CTOPOH;

3) umeeTcs cTaBlwee obdA3aTenbHbIM ANA CTOPOH M MPUHATOE MO Cropy Mexay TeMu xe
CTOpPOHaMM, O TOM Xe npegMeTe M No TEM Xe OCHOBAHMSAM peLleHne TPeTEeMCKoro cyaa, 3a UCKYeHnem
crny4vaeB, ecnu cyg oTkasan B Bblgade WCNOMHUTENbHOIO NUCTa Ha MNpUHYygUTEenbHOEe WCNOMHEHue
peLLeHnsa TPETENCKOro cyaa.

2. O6 oTKkase B NPUHSTMM UCKOBOrO 3asiBNEHUsI Cyabs BbIHOCUT MOTMBMPOBAHHOE ONpederneHue,
KOTOpOe [AOIMKHO ObiTb B TeYeHMe MATM OHEeW CO OHsI MOCTYMNEeHUs 3asiBieHusl B Cyd BPYYEHO wnu
HanpaBieHo 3aaBUTENIO BMECTE C 3asiBNIEHNEM N BCEMU MPUNOXKEHHBIMU K HEMY JOKYMEHTaMMU.

3. OTKa3 B NPUHSATMM UCKOBOTO 3asiBMEHUsI NPEnAaTCTBYET NOBTOPHOMY OOpalleHuo 3aaBuTeNs B
Cyd C UCKOM K TOMY >Ke OTBETYMKY, O TOM >Xe npegmeTe M No TEM Xe OCHoBaHuAM. Ha onpegeneHuve
cyabu 06 oTkase B NPUHATUM 3asiBEHNUS MOXET ObITb NogaHa YacTHas »xanoba.

CtaTtbsa 135. Bo3BpalleHne NCKOBOro 3asiBNeHnst

1. Cyobsi BO3BpaLLlaeT UCKOBOE 3asiBIIEHNE B Crnyyae, ecriu:

1) UCTLOM He coGnioaeH YCTaHOBMEHHbIN deaepanbHbiM 3akOHOM AnNst AaHHOW KaTeropmMm CropoBs
UNn NpegyCcMOTPEHHbIN 4OrOBOPOM CTOPOH A0CYAeOHbIA NOPSIAOK yperynupoBaHus cnopa nnbo uctew, He
npeacTaBui JOKYMEHTbI, nogTBepXxgatowme cobnogeHme gocyaebHoro nopsiaka yperynmposaHus cnopa
C OTBETYMKOM, €CNK 3TO NPeaycMOTPeHO dedeparnbHbiM 3aKOHOM Ansl AaHHOW KaTeropum CropoB Umnuv
JOroOBOPOM;

2) [eno HenoacyaAHo AaHHOMY Cyay;

B3anmocBsa3aHHblE MOMOXEHUsT YacTn NATON cTaTbk 37, YacTU NEpBON CTaTbl 52, nyHKTa 3 YacTu
nepson ctatbu 135, yactu nepsow cTtatbu 284 u nyHkTa 2 yactu nepson ctatbu 379.1 ITIK PP
MoctaHoBneHnem KoHctutyumoHHoro Cyga P® ot 27.02.2009 N 4-I1 npu3HaHbl He COOTBETCTBYOLLMMU
KoHCcTUTyLmMn PO B TON Mepe, B KaKOM 3TU NOSMIOXKEHUS - MO CMbICIY, NpUaaBaeMoMy UM CrOXMBLLUENCA
NpaBoNPUMEHNTENBHON NPAKTUKOM B CUCTEME OENCTBYIOLLErO NPABOBOro perynimpoBaHns KacCauuoHHOro
N HaA30pHOro MPOM3BOACTBA, - HE MO3BONAT rpaXaaHuHy, MPU3HAHHOMY CYAOM HeaeecrnoCobHbIM,
obxanoBaTb pelleHne cyga B KacCauMOHHOM M HaA30pHOM Mopsigke B crydvasix, Korga cyn nepsou
WHCTaHUUM He npefocTaBuU 3TOMY rpaXdaHWHY BO3MOXHOCTb M3MOXWTb CBOK MO3MLMIO NIUYHO Nnbo
Yepe3 BblOpaHHLIX UM NpeacTaBuUTenen, Npyu TOM YTO ero NpUcyTCTBUeE B cyaebHOM 3acefaHnm He Bbino
NPU3HaHO OMNAaCHbLIM 41151 ero XW3HW N0 300POBbA UK AN XU3HU NTMOO 300POBbS OKPY>KatoLLUX.

3) uckoBoe 3asiBreHne noaaHo HeaeecrnoCobHbLIM MULLOM;

4) ucKoBoe 3asiBrieHMe He MoAnMcaHO MM UCKOBOE 3asiBfieHWe MOANWCaHO U MoAaHo NULOM, He
VIMEIOLLIMM NOSTHOMOYUIA Ha ero noanvcaHve u npeabsisneHne B Cya;

5) B Npov3BOACTBE 3TOrO MNM Apyroro cyda nubo TpeTeickoro cyaa UMeeTtcsl Aeno no crnopy
MeXxay TEMM e CTOPOHaMMU, O TOM e NpeaMETe U Mo TEM e OCHOBaHUAM;

6) [0 BbIHECEHWS ONpedeneHns cyaa O MPUHATUM UCKOBOrO 3asiBMEHWS K MPOM3BOACTBY cyda OT
“CTLA NOCTYNWUNO 3asiBeHne O BO3BPALLEHNN UCKOBOTO 3asiBIIEHUS.

2. O BO3BpalLLEHUM WCKOBOTO 3asiBMEHWS CyAbs BbIHOCUT MOTMBMPOBAHHOE OMnpefeneHve, B
KOTOPOM YyKa3blBaeT, B Kakol cyd credyeT obpaTUTbCs 3asBUTENO, ecrv OeNo HenoACyAHO AaHHOMY
cyay, Unu Kak ycTpaHuTb oGCToATENbCTBA, NPenaTcTByolme Bo3byxaeHuo aena. Onpeaenexve cyna
[OMKHO OblTb BbIHECEHO B TeYeHMe NSATU OAHEN CO AHA MOCTYMNMEHWs 3asiBMEHWs B CY4 WU BPYYEHO Unu
HanpaBneHo 3asBUTES0 BMECTE C 3asiBMEHNEM W BCEMM MPUMOXKEHHBIMU K HEMY JOKYMEHTaMW.

3. BosBpalleHre UCKOBOTO 3asiBieHUst He MpenaTcTByeT NOBTOPHOMY obpallueHuio ucTua B cya C
MCKOM K TOMY XX€& OTBETYMKY, O TOM Xe MNpeamMeTe M Mo TeM XK€ OCHOBaHUAM, ecnv ucTuom 6yaeTt
yCTpaHeHO AonyLeHHoe HapylleHve. Ha onpeaeneHve cyabu O BO3BpalleHUM 3asiBrieHnst MoOXeT ObliTb
nopaHa YacTHas xanoba.

Cratbs 136. OcTaBneHne NCKOBOro 3asiBNeHNs 6e3 ABMKEeHUs

1. Cyaobs, ycTaHOBMB, YTO MCKOBOE 3asBMneHMe nogaHo B cyn 6e3 cobniopeHuns TpebosaHui,
yCTaHOBMeHHbIX B cTatbsx 131 n 132 Hactosiwero Kogekca, BbIHOCUMT onpenerneHne o6 ocTaeneHuu
3aaBneHns 6e3 OBWXKEHWUs, O YeM u3BelwlaeT NuuUo, nogasBlUee 3asdBrieHue, U npenocTaBnseTr emy
pasyMHbIN CPOK AN UcnpaBneHns He4oCTaTKOB.

2. B cnyyae, ecnv 3aaButenb B YCTAHOBMEHHbIN CPOK BbIMOMHUT YKa3aHUA cyabW, NepedncrieHHble
B onpegeneHun, 3asBneHne cunTaeTcsa nogaHHbIM B AeHb NepBOHaYarbHOro npeactaBneHns ero B Cya.
B npoTMBHOM cryyae 3asBreHME CUYMTAEeTCA HenodaHHbIM M BO3BpaLLaeTCA 3asBUTEN0 CO BCEMMU
NPUNOXEHHLIMU K HEMY JOKYMEHTaMMU.



3. Ha onpegeneHue cyna o6 octaBneHMn MCKOBOrO 3asiBlieHnst 6e3 OBMKEHUS MOXET ObITb nogaHa
yacTHas »anoba.

Cratbsa 137. [NpeabaABrneHne BCTPEYHOro ucka

OTBETUMK Bnpaee OO0 MNpPpUHATUA CyOOM pelleHua npeabAaBUTb K UCTLY BCTpe‘-IHbIﬁ MCK And
COBMECTHOIro paccMoOTpeHua C nepBoHayallbHbIM  UCKOM. I'Ipep,bﬂBneHme BCTPE4YHOro UnCka
ocyulecTBnaeTcd no obwmm npasunam npeabAaBreHna Ncka.

Cratbsa 138. YcnoBus NpUHATUSA BCTPEYHOIO MUcKa

Cyabs NPUHMMAaET BCTPEYHBIN UCK B Criy4ae, ecru:

BCTpeyHoe TpeGoBaHWe HanpaBrieHo K 3a4eTy nepBoHavanbHoro TpebosaHus;

YOOBNETBOPEHME BCTPEYHOrO WCKa WCKMYaeT MOMHOCTLI0 WM B YacTu yAOBNeTBOpeHWe
nepBoHaYanbHOro 1cka;

Mexay BCTPeYHbIM M MepBOHaYanbHbIM MCKaMU MMEeTCs B3auMHasi CBA3b U UX COBMECTHOe
paccMoTpeHre npueeaeT k 6onee GbICTPOMY ¥ NPaBUIIbHOMY PACCMOTPEHUIO CTMIOPOB.

Mnaea 13. OBECMNEYEHUE UCKA
Cratbsa 139. OcHoBaHus ans obecnevyeHust ncka

Mo 3asBneHuo nuu, y4qyacTByrLWKX B Aene, cyaba Unn cyg MOXeT NPUHATb Mepbl No obecneyeHunto
ucka. ObecnevyeHne wucka OOonyckaeTcA BO BCAKOM TMOJIOXKEeHUU fOena, ecrnin HenpuHAatue mep no
obecneyeHnto ucka MoxeTt 3aTpyaHUTb N caenatb HEBO3MOXHbBIM UCMONTHEHNE pelleHnd cyaa.

Cratbsa 140. Mepbl no obecneyeHnto ncka

1. Mepamu no obecneveHmnto ucka MoryT ObITb:

1) HanoxeHWe apecta Ha MMYLLECTBO, NMpuHagnexawee OTBETUYMKY M HAXOLSLLEEecs y Hero unm
Apyrmx nnu;

2) 3anpeLyeHne OTBETUMKY COBEpLUATh OnpeaeneHHble 0ENCTBUS;

3) 3anpelleHne Apyrum nvuaMm coBepLlaTb OnpefeneHHble OEeWCTBUSA, Kacalolmecsa npegmeta
crnopa, B TOM 4ucrie nepegasatb MMYLLECTBO OTBETYMKY UMM BbIMNOMHATL NO OTHOLUEHUIO K HEMY UHbIE
0b643aTenbLCTBa;

4) npuoCcTaHOBIEHME peanusauun MMyLLecTBa B criydae npeabsiBNeHust ncka o6 ocBoboXaeHum
UMyLLeCcTBa OT apecTa (MCKITOYEHNN U3 ONUCK);

5) npuocTaHoBneHWe B3bICKaHWUS MO UCMOMTHUTENBHOMY AOKYMEHTY, OCNapMBaeMoMy OOSMKHUKOM B
cynebHoM nopsake.

B HeobxoauMbIX crniyyasx Cyobs WM Cyd MOXET MPUHATH UHble Mepbl No obecneyeHuto ucka,
KOTOpble OTBeYaloT LensaM, ykasaHHbiM B cTtatbe 139 HacTodwero Kogekca. Cyaben unm cyqoMm MoxeT
ObITb AOMYLLLEHO HECKONBKO Mep No obecnevyeHunto nucka.

2. Mpn HapyLleHun 3anpeLLeHnii, ykasaHHbIX B NyHKTax 2 1 3 yacTu NepBOM HacTosILWen cTaTbu,
BMHOBHblE nuUa nogBepratoTcsa wTpady B pasMepe OO OAHOWM Tbicsunm pybrnen. Kpome Toro, ucrew
BnipaBe B cyaebHom nopagke TpeboBaTb OT 3TUX NUL BO3MELWEHUA YObITKOB, MNPUYMHEHHbIX
HeuncnonHeHneM onpeaeneHns cyga ob obecnevyeHnn ucka.

(B pea. PegepanbHoro 3akoHa ot 11.06.2008 N 85-d3)

3. Mepbl no obecneyeHno ncka 4oMKHbI ObITb COpa3MepHbl 3asiBNEHHOMY UCTLOM TpeboBaHuIo.

4, O npuHATBIX Mepax Nno obecneyvyeHuto mcka Cyabs UNuM Cyd HesamennuTenbHO coobliaeT B
COOTBETCTBYIOLLINE FOCY4apCTBEHHbBIE OpraHbl UM OpraHbl MECTHOIO CaMOYMpaBeHns, perucTpupyroLme
NUMYLLIECTBO UIM NpaBa Ha Hero, NX orpaHu4eHns (obpemeHeHns), nepexon 1 npekpaLleHune.

Cratba 141. PaccmoTpeHune 3asBrneHus ob obecneyeHnn ncka

3agBneHne o6 obecneyeHun ucka paccMaTpuBaeTcd B [AeHb ero nocTtynneHuss B cyn 6e3
N3BELLEHNST OTBETYMKA, APYrMX nuud, yvacteylowmx B gene. O NpuHATMM Mep no obecnedeHuo ucka
cyabst UNn cy, BbIHOCUT onpenereHue.

Cratbsa 142. VcnonHeHune onpeaeneHns cyga ob obecnevyeHnn ncka

1. OnpepgeneHuve cyga o6 obecnevyeHnn ncka NPUBOSUTCA B UCMOSTHEHNE HEMEANEHHO B NOPSAKE,
YCTaHOBMEHHOM 4111 UCMONHEHUs CyAe6HbIX NOCTaHOBMEHWIA.



2. Ha ocHoBaHuu onpegeneHuss cyaa o6 obecrneyvyeHun ucka Cydbsl WNW Cyd BbigaeT MUCTLY
NCNOMHUTENbHBINA NUCT 1 HanpaBnsaeT OTBETUYMKY KOMUIO onpeaeneHns cyaa.

CtaTtbsa 143. 3ameHa ogHUX Mep No obecneyvyeHuto ncka apyrumm Mepamm no obecneveHmro ncka

1. Mo 3asBneHuio N1ua, y4acTBYIOLLErO B Aere, AONyCckaeTcsl 3aMeHa OgHMX Mep no obecneyeHmto
nucka ApyrMMuM Mepamu no obecneveHuto ucka B nopsigke, yCcTaHOBMEHHOM cTaTbel 141 HacTosuwero
Kopekca.

2. MNpwn obecnevyeHnn ncka o B3blICKAHUN LEHEXKHON CYMMbl OTBETYMK B3aMEH MPUHSITLIX CYOOM Mep
no obecneyeHnto UCKka BrpaBe BHECTM Ha CYET cyaa UCTpebyemyto UCTLIOM CyMMY.

CrtaTtbsa 144. OTMeHa obecnevyeHuns ncka

1. ObecneveHne ncka MoXeT OblTb OTMEHEHO TEeM e CyAbewl WM CyooM MO 3asiBIEHMIO MWL,
y4yacTByloLmMx B Aene, nubo no uHMumMaTmMee Cyabu Unu cyga.

(vacTtb nepag B pen. PepepanbHoro 3akoHa ot 05.04.2009 N 44-03)

2. Bonpoc 06 oTmMeHe obecnevyeHus wucka paspelsaetcs B cyaebHom 3acegaHun. Jlvua,
yyacTBylolMe B Aene, U3BeLLalnTcs 0 BpeMeHn U MecTe cynebGHOoro 3acefaHusi, O4HaKo UX HesiBka He
ABNSIETCA NPEnsATCTBUEM K paCCMOTPEHMIO Bonpoca 06 oTMeHe obecneyeHns ucka.

3. B cny4yae oTkasa B UCKe NPUHATLIE Mepbl MO 06ecneYeHnto NCka COXPaHAKTCA 40 BCTYNSEHMS B
3aKOHHYI0 cuny pellenus cyaa. OaHako cyabsi Unn cyg OQHOBPEMEHHO C MPUHATMEM peLLEeHUst cyga unm
rnocne ero NpUHATUS MOXET BbIHECTU OMnpefeneHne cyga o6 oTMeHe mep no obecneyeHnto mcka. MNpu
yOOBMETBOPEHMM MUCKA MPUHATbLIE MEPbI MO ero 06ecnevYeHnto COXpaHsioT CBOe AeNCTBUE A0 UCMOSTHEHUS
peLleHus cyaa.

4, O6 oTMeHe Mep no obecnevyeHU0 MCKa Cyabst MNW Cyn He3aMeanutenbHO coobuiaeT B
COOTBETCTBYHOLLME FOCYAapCTBEHHbIE OpraHbl UM OpraHbl MECTHOrO CamMoynpaBneHns, perucTpupytome
NUMYLLECTBO UMK NpaBa Ha Hero, Ux orpaHnyeHns (obpemeHeHus1), nepexon 1 npekpaLleHue.

Cratbsa 145. Ob6xanoBaHune onpegeneHmn cyaa ob obecnevyeHun ncka

1. Ha Bce onpeneneHns cyaa o6 obecnevyeHun ncka moxet 6biTb NogaHa YyacTHas xanoba.

2. B cnyyae, ecnu onpepfeneHne cyga ob obecneyeHun ncka Obino BblHECEHO 6e3 u3BeLLeHUus
nuua, nogasllero >xanoby, Cpok nogayun xanobbl MCUUCNSIETCA CO OHS, Korga Takomy nuuy ctano
N3BECTHO 3TO onpeaereHne.

3. Mopava yacTHo xanobbl Ha onpegeneHe cyga ob obecnevyeHnn Ucka He nNpuocTaHaBnNnBaeT
ncrnonHeHne atoro onpegenexusi. Mogada 4YacTHOW anoObl Ha onpegerneHne cyga o6 OTMeHe
obecneyeHnst Ucka UM o 3aMeHe OAHUX Mep Mo O0BecrneyYeHnto ncka apyruMmm Mepammn no obecrneyeHmo
ncKa NpuocTaHaBnNMBaeT UCMOMHEHNE onpeaeneHnst cyaa.

Cratbs 146. Bo3melLeHe OTBETYMKY YObITKOB, NPUYMHEHHBIX 06ecnevyeHem ncka

Cyﬂbﬂ mnn cyn, gonyckas obecrneyeHne ncka, MOXeT I'IOTpe6OBaTb OT UCTUa npenocrtaBlieHnA
obecneyeHns BO3MOXHbIX AN OTBETYMKA y6bITKOB. OTBETUMK nocne BCTynyfieHna B 3aKOHHYKO Ccuny
peweHna cyaa, KOTopbiM B UCKE OTKa3aHO, Brnpase npeabdaBUTb K UCTLY UCK O BO3MELUEeHUN y6bITKOB,
NPUYNHEHHbIX eMy MepaMu no obecneveHnto Ucka, NPUHATBIMU NO I'IpOCb6e ncrTua.

O noaroToBKe rpaxgaHckux gen k cyaebHomy pasbupartenbcTtBy cMm. [MocTaHoBneHve neHyma
BepxosHoro Cyga P® ot 24.06.2008 N 11.

Mnaea 14. MOArOTOBKA OENA K CYQEBEHOMY PA3BUPATENbLCTBY
Cratbsa 147. OnpepeneHve cyga o NoAroToBke Aena kK cyaedbHomy pasdbupaTtenscrBy

1. Mocne NpuHATUSI 3aaBnNeHUs Cyabsi BbIHOCUT ONpeaerieHne O NOoAroToBke Aena kK cyaebHomy
pa3bupaTenbCcTBy M yKasblBaeT AENCTBUSl, KOTOpble criegyeT COBEPLUUTb CTOPOHaM, APYrMM mnuvuam,
yyacTByOLUM B [ene, M CPOKM COBEpLUEHUSA ITUX AEWCTBMIA And obecneyeHus npaBUibHOMO W
CBOEBPEMEHHOr0 PacCMOTPEHUS 1 pa3peLleHns gena.

2. ToprotoBka Kk cynebHOMYy pas3bupaTtenbCcTBy sBMASETCA 00s3aTeNlbHOM MO KaXkagomy
rpaxxgaHckoMy Aerny v NpoBOAMTCA CYAben C y4acTMEM CTOPOH, APYrMX NUL, y4acTBYKOLUUX B gene, ux
npeacrasuTenen.

CraTtbsa 148. 3agaum nogrotoBku Aena k cyaebHomy pasbupartenbcTey

3agavamMu NoaroToBku Aena K cynebHoMy pasbupatenbcTBy ABMSAIOTCA:



YTOYHEHME (DAKTUYECKUX OBCTOATENbCTB, UMEIOLMX 3HAYEHWE AN NPaBUNbHOMO paspeLLeHus
aena;

onpefeneHne 3akoHa, KOTOPbIM CriedyeT PyKOBOACTBOBAaTbCA MNpW paspelleHun pfena, w
yCTaHOBIEHWE NPABOOTHOLLEHWNIA CTOPOH;

paspeLLeHne Bonpoca 0 cocTaBe nuL, y4acTByOLWWX B Aene, U APYrUX yH4acTHUKOB NpoLecca;

npeacTaBneHne HeobXOAMMBIX [OKa3aTenbCTB CTOPOHAMM, APYrMMU NULAMK, yYacTBYOLMMK B
aene;

NMPUMUPEHME CTOPOH.

Cratbsa 149. [lencTBMSA CTOPOH NpuY NOArOTOBKE Aena K cyaebHoMy pa3bupaTtenscray

1. MNpun noaroToBke gena K cyaebHomMy pasbmpaTtenbCTBY UCTEL, UK ero NpeacTaBUTESb:

1) nepegaeT OTBETUMKY KONUM [0Ka3aTenbCcTB, 000CHOBLIBAOLLMX (haKTUHECKME OCHOBAHMWS UCKa;

2) 3asBnseT nepeq cyaben xogartanctaea 06 McTpeboBaHUM A0Ka3aTENbCTB, KOTOPbIE OH HE MOXET
NonyYnTb CaMoCTOATENbHO 6e3 nomoLuy cyaa.

2. OTBETYMK UNKX €ro NpeacTaBUTENb:

1) yTOUHSAET nckoBble TpeboBaHUst UCTLA U PaKTUYECKNE OCHOBaHNSA 3TUX TpeboBaHWiA;

2) npepcrtaBnseT UCTLY WNW €ro NPeacTaBUTENO U Cydy BO3paXeHus B MUCbMEHHOW dopme
OTHOCUTEINBHO UCKOBbIX TpeOOBaHMIA;

3) nepepaeTr ucTUy MNU ero npeacTaBATENO W CyAbe [OKa3aTenbCTBa, OOOCHOBbIBaOLLME
BO3pPaXKeHUs1 OTHOCUTENBHO UCKa;

4) 3asBnseT nepen cyaben xogatancrea ob McTpeboBaHMM AoKa3aTeNbCTB, KOTOPbIE OH HE MOXET
NonyyYnTb CaMoCTOATENbHO 6e3 nomoLuy cyaa.

Cratbs 150. JevicTBuA cyabu Npyv NOAroToBKe Aena Kk cyaebHomy pasbupatenbctsy

1. MNpwn noaroToBke gena K cyaebHomMy pas3bmpaTtenbCTBy Cyabs:

1) pasbscHSEeT CTOpoHaM KX NpoLeccyarnbHble npasa 1 0693aHHOCTY;

2) onpawwuBaeT ucTUa WNM €ro npeacTaBuUTENsl MO CYLIECTBY 3asABMEHHbIX TpeboBaHuA K
npegnaraet, ecnu 310 Heo6XoAMMO, NPEACTaBUTbL AOMOMHUTENbBHbIE A0Ka3aTenbCcTBa B ONpeaeneHHbIn
CpOK;

3) onpawwmBaeT oTBETYMKA MO OOCTOSATENLCTBAM [A€ria, BbISICHSET, KakMe MMEKTCA BO3paXKeHUs
OTHOCUTENBHO MCKa M KakMMU JoKasaTenbCTBaMu 3TU BO3PaXEHUSA MOryT ObiTb NOATBEPXKAEHDI;

4) paspeluaeT BOMPOC O BCTYMMEHUWW B OENO0 COWUCTLOB, COOTBETYMKOB W TpeTbux nuy 6e3
CaMOCTOATENbHbIX TPeboBaHMIN OTHOCUTENBHO NPeAMETa Cnopa, a Takke paspeLuaeT BoMpockl O 3aMeHe
HeHaanexallero oTBeTYMKa, COeAMHEHUN U pa3beaNHEHUN UCKOBbLIX TPeOoBaHWN;

5) npuHMMaeT Mepbl MO 3aKMYEeHWI0 CTOPOHaMM MUPOBOMO COrfalleHus, B TOM 4ucne no
pesynbTataM nNposedeHUs B Nopsiake, YCTaHOBNEHHOM dhedeparibHbiM 3akOHOM, npouenypbl Meavaunu,
KOTOPYIO CTOPOHbI BrpaBe MpoBOAWUTb Ha Nobon ctagum cynebHoro pasbupaTenbcTBa, M pasbsCHSET
CTOpOHaM KX npaBo obpaTUTbCA 3a paspelleHMeM criopa B TPeTEeMCKUA cyd W MOCNEACTBUSA Takux
[encTeum;

(n. 5 B peq. ®egepanbHoro 3akoHa ot 27.07.2010 N 194-$3)

6) m3BellaeT O BpeMeHU M MecTe pas3bupatenbCcTBa Aerna 3aMHTEPeCcOBaHHbIX B €ro UCXoae
rpaXkgaH unu opraHusauuu;

7) paspeLuaeT BONPOC O BbI30BE cBUAETENEN;

8) HasHayaeT aKcnepTU3y W IKcnepTa Ans ee MpoBefdeHus, a Takke paspellaeT BOMNpoc O
NpyBNEYeHNn K y4acTuio B npoLecce crneymnanucTa, nepeBogyvka;

9) no xogaTancTBY CTOPOH, APYruX ML, y4acTBYKOLLUX B Aene, ux npegcrasutenen uctpebyet ot
opraHu3auuMi unu rpaxpaH fokasaTernbCTBa, KOTopble CTOPOHbI MMM WX MpeacTaBuUTeNn He MOoryT
Nony4YnTb CaMOCTOATENbHO;

10) B cny4vasx, He TepnswMxX oTnaraTtenbCcTBa, NPOBOAUT C U3BELLUEHUEM v, YYacTBYIOLUUX B
aene, 0CMOTP Ha MeCTe NMUCbMEHHbBIX U BELLECTBEHHbIX JOKa3aTerbCTB;

11) HanpaBnseT cyaebHble NopyvyeHus;

12) npuHMMaeT mepbl No obecneyeHnto Ucka;

13) B cnyyasax, npegyCMOTpeHHbIX cTaTben 152 Hactosiwero Kopekca, paspeluaet BOMpoc O
npoBedeHUN NpeaBapuTenbHOro cyaebHoro 3acefaHus, ero BpeMeHu U MecTe;

14) coBepluaeT MHble HeobxoaMMble NpoLeccyanbHble OEeACTBUS.

2. Cyaba HanpasnseT WnNu BpyyYyaeT OTBETYMKY KOMUM 3a8BMEHUS U MNPUMOKEHHBIX K HeMy
OOKyMEHTOB, 0060CHOBbIBaOLMX TpeboBaHue ucTua, U npeanaraeT NPeACTaBUTb B YCTAHOBIEHHbIA UM
CPOK JoKasaTernbCcTBa B OOOCHOBaHWE CBOWMX Bo3paxeHun. Cyabsi pa3bsCHAET, YTO HenpeacTaBneHue
OTBETYMKOM [OKasaTeNnbCTB W BO3pPaXeHUWW B YCTAHOBMEHHbIA Cydbeill CPOK He npensaTcTByeT
paccMOTpeHUo Aena no MMerLnmcs B gene gokasatensCcream.



3. B cnyyae cuctemaTMyeckoro NpoTUBOAENCTBUMSA CTOPOHbI CBOEBPEMEHHOM MOATOTOBKE Aena K
cyaebHomy pas3bupaTtenbCTBy Cydbs MOXET B3biCKaTb B MOMb3y OPYrol CTOPOHbI KOMMEHcauu 3a
hakTUyeckyto NoTepro BpeMeHun Mo npasunam, ycTaHoBneHHbIM ctaTben 99 HacToswero Kogekca.

Cratbs 151. CoeagunHeHve 1 pasbegMHEHNE HECKOMbKMX NCKOBbIX TPEOOBaHMN

1. VicTeu BnpaBe COEOMHUTHL B O4HOM 3asBIIEHUM HECKOITbKO WCKOBbLIX TpebGoBaHWUA, CBA3aHHbIX
Mexay cobon.

2. Cyabs BblgensieT OOHO WM HEeCKOMNbKO COEAMHEHHbLIX WCKOBbIX TpeboBaHU B OTAeNbHoe
Npon3BOACTBO, ECMNN NPU3HAET, YTO pa3fenbHOe paccMoTpeHne TpeboBaHui ByaeT uenecoobpasHo.

3. MNpyn npeobsBneHWM WUCKOBbIX TPeOOBaHMI HECKONMbKMMU WCTUAMU WM K HECKOSNbKUM
OTBETYMKAM CyAbsl BNpaBe BbiAENUTb OAHO WM HECKONbKO TpeboBaHWA B OTAENbHOE NPOW3BOACTBO,
€Cnv NpU3HaeT, YTO pasfenbHOe paccMOTpeHMe TpeboBaHui OyaeT cnocobcTBOBaTbL MPaBUIbHOMY Y
CBOEBPEMEHHOMY PACCMOTPEHUIO N pa3peLleHmnto gena.

4. Cygbs, yCTaHOBMB, YTO B NPOM3BOACTBE LaHHOro cyda MMEeeTCsl HECKOMNbKO OOHOPOOHbIX Aen, B
KOTOpPLIX y4aCTBYOT OOHWU U T€ XXe CTOPOHbI, NMMBO HECKONBbKO AEN MO MCKaM OAHOro UCTUA K pasnmnyHbIM
OTBETYMKAM UNKN PasfnyHbIX UCTLOB K OOHOMY OTBETYMKY, C Y4ETOM MHEHUSI CTOPOH BrpaBe 00beauHUTL
3TV Aena B Of4HO NPOW3BOACTBO OJ19 COBMECTHOINO PaCCMOTPEHUSI N pa3peLleHmnsi, ecriv NpUsHaeT, YTo
Takoe obbeguHeHve OygeT crnocoOCTBoBaTb MNPaBUNBHOMY W CBOEBPEMEHHOMY pPaCcCMOTPEHMIO U
paspeLleHnto gena.

Cratba 152. NpepBaputensHoe cyaebHoe 3acenaHne

1. NpepBaputensHoe cynebHoe 3acegaHve MMeeT CBOEN LIeNblo MpoLeccyanbHoe 3akpenneHune
pacnopaauTenbHbiX  OENCTBUMA  CTOPOH, COBEPLUEHHbIX MpW  MOAroToBKe Jdena K cyaebHomy
pa3bupaTtenbCcTBy, onpeaeneHne o6CTOSATENLCTB, MMEKLLNX 3HAYEeHWEe AN NPaBUbHOTO PaCCMOTPEHNS
N paspelleHus gena, onpegeneHne AoCTaTOMHOCTU [oKasaTenbCTB Mo Aeny, uccrnegoBaHue hakToB
nponycka cpokoB obpalleHnst B Cy U CPOKOB MCKOBOW AABHOCTU.

2. TpeppapuTtenbHoe cynebHoe 3acefjaHve nNpoBOOAUTCS CyAbeld eauHONUYHO. CTOpPOHbI
M3BeLlalTca O BPEMEHUM U MecTe npeaBapuTenbHoro cygebHoro 3acepaHust. CTOpOHbI B
npeasapuTensHOM cygebHoM 3acefaHunM WMET MNpaBo MNpeacTaBnsaTb [oKasaTenbCTBa, NPUBOAUTL
AoBOAbI, 3aABNATb Xo4aTancTsa.

3. Mo cnoxHblM genaMm C y4eTOM MHEHWS CTOPOH CyObsi MOXET Ha3HauyuTb CPOK MpoBeaeHUst
npegBapuTenbHOro cyaebHoro 3acefaHusl, BbIXOOAWMA 3a Mpeaenbl YCTAHOBMEHHbIX HACTOSILLMM
KogekcoM CpoKoB pacCMOTPEHUS U paspeLueHus aen.

4. MpKn HanuM4mMm oBCTOATENLCTB, NPEAYCMOTPEHHbIX cTaThsamn 215, 216, 220, ab3aLamun BTOPLIM -
WecTbiM cTaTb 222 Hactosiwero Kogekca, npou3BoAcTBO Mo Aeny B npeaBaputeribHoM cyaebHom
3acefjaHnM MOXeT OblTb MPUOCTAHOBMEHO MM NPEKPaLLEHO, 3asiBNIEHNE OCTaBMNeHo 6e3 pacCMOTPEHUS.

5. O npuocTaHoBneHuUn, NpekpalleHnM NpPou3BOACTBa Mo Aeny, o6 ocTaBneHuu 3asBrieHus 6e3
pacCcMOTPEHNs BbIHOCMTCS onpefeneHne cyda. Ha onpegeneHve cyga mMoxeT ObiTb nogaHa yacTHas
Xanoba.

6. B npegsaputenbHoMm cyaebHOM 3acefaHumM MOXET paccMaTpuBaTbCs BO3paXeHWe OTBeT4YMKa
OTHOCUTESNBLHO MpOMnycka UCTUOM 6e3 yBaXXMTEmMbHbIX MPUYUH CPOKa WMCKOBOM OAaBHOCTW ANS 3aluThbl
npaBa 1 YCTaHOBIEHHOro defepanbHbIM 3aKOHOM cpoka obpalleHus B cyq.

Mpu yctaHoBneHun pakta nponycka 6e3 yBaXKMTEmNbHbIX MPUYMH CPOKa WUCKOBOW AABHOCTU WMU
cpoka obpalleHuss B cyd cyabs MpuHUMAaET pelleHne ob oTka3e B ucke 6e3 MccrenoBaHWs WMHbIX
dakTnyecknx obctoaTenscTB Mo aeny. PelleHne cyaa moxeT ObiTb 06XanoBaHoO B anennsumoHHOM Wi
KaccauMOHHOM Mopsiake.

7. O npoBegeHHOM npeaBapuTenbHOM cygebHOM 3acefaHuu COCTaBrnsieTcs MNpPOTOKON B
COOTBETCTBUM CcO cTaTbaMM 229 n 230 HacTosuwero Kogekca.

Cratbsa 153. HasHaveHue gena k cygebHomMy pasbupatenscrsy
Cyobs, npusHaB [eno MNOArOTOBMEHHbIM, BbIHOCUT OMpedeneHne O HasHadyeHun ero K

pasbupaTtenscTey B cyaebHOM 3acedaHuu, U3BELLaeT CTOPOHbI, APYIMX MWL, y4acTBYKOLWMX B Aene, O
BPEMeHW 1 MecTe pacCMOTpeHVs Aena, BbI3blBaeT APYrMX Y4aCTHUKOB npoLiecca.

Mnasa 15. CYAEBHOE PA3BUPATENbLCTBO
Cratbsa 154. Cpokun pacCMOTPEHNS 1 paspeLLeHns rpaxxaaHckux aen

1. MpaxgaHckue gena paccMaTpuBalOTCA U pas3peLlatoTca Cy4oM A0 UCTEYEHUs OBYX MECALEB CO
OHA NOCTynneHunAa 3adBneHuna B CyAd, €Cli UHble CPOKM pacCMOTpeHUA W paspelleHuna nen He



yCTaHOBreHbl HacToAwmuMm Kogekcom, a MMPOBbIM CyAbeN OO0 UCTEYEHWUS Mecsila CO OHS MPUHATUSA
3asiBNEHUS K NPOM3BOACTBY.
(B pea. PegepanbHoro 3akoHa ot 28.06.2009 N 128-93)

2. [Jena o BoccTaHOBNEeHUM Ha paboTe, O B3bICKAHMM anNMMEHTOB paccMaTpuBaloTCa WU
pa3peLuarTcs 40 UcTeveHus mMecsua.

3. ®PepepanbHbIMU 3aKOHaMW MOTYT YCTaHaBMMBATbCA COKpaLLEHHbIE CPOKA PacCMOTPEHUs U
paspeLUeHns OTAENbHbIX KaTErOpWIn rpaXkaaHCcKMX gen.

Cratba 155. CynebHoe 3acenaHne

Pa36MpaTeJ'leTBO rpaxgaHckoro gena npoucxoauTt B Cy.El66HOM 3acegaHnm ¢ obsizaTenbHbIM
m3seleHnem nuy, y4qacteyromnx B gene, o BpeMmeHn n Mecte 3acegaHuna.

Cratbsa 156. NpeacegartenscTByOWMA B cyaebHoM 3acegaHmm

1. Cyaobs, paccmaTtpuBatoLLnii neno €ONHOMNNYHO, BbINOSTHAET obs3aHHOCTHM
npeaceparenscTeyowero. [pu  konnerManbHOM  pacCMOTPEHMM Jdena B pPalioHHOM  cyde
npeacepartenbCTByeT Cyabs WNU npeacefaTtenb 3TOro cyaa, B 3acedaHusix ApYyrMx CydoB - Cydbs,
npegceparenb UNu 3amecTuTenb Npeaceaartenst COOTBETCTBYOLLEro cyaa.

2. TlpeacepatenbCTBYOWMA  pykoBOAUT cyaebHbIM — 3acefaHueM, C€O3gaeT  ycroBust  Anst
BCECTOPOHHErO0 M MOMHOrO WCCrefoBaHUs AokasaTenbCTB U 0BCTOATENbLCTB gena, YCTpaHseT u3
cynebHoro pasbupaTtenbcTBa BCe, YTO HE MMEEeT OTHOLLUEeHWst K paccmatpuBaemomy geny. B cnyyae
BO3PaXKEHUN KOro-nmbo M3 y4acTHMKOB npoLecca OTHOCUTENBHO AENCTBUIN NpeacenaTenbCTBYOLWErO 3TN
BO3paXXeHUs1 3aHOCATCS B NpOTOKoN cyaebHoro 3acefnanus. MNMpeacenatensCTBYOWNIA AAET pa3bsACHEHUS
OTHOCUTESTbHO CBOUX OENCTBUIA, @ NpU KonnernarbHOM pacCMOTPEHUN Aena pa3bsaACHEHMS AaloTCca BCEM
COCTaBOM cyaa.

3. lMNpencepatenbCTBYOWMIA MPUHMMaET HeobxoauMble Mepbl MO 0GecrneyeHuio Hagnexallero
nopsiaka B cygebHom 3acefaHuun. PacnopshkeHuss npeacepartenbCTByloLero obssaTtenbHbl Ans BCEX
Y4aCTHUKOB MpoLecca, a Takke s rpaxaaH, NpucyTCTBYIOLUX B 3ane 3acedaHus cyaa.

Cratba 157. HenocpeacTBeHHOCTb, YCTHOCTb M HEMPEPbIBHOCTL cyaeGHoro pasbupaTenscTea

1. Cya npu paccMoTpeHun Aena obasaH HenocpeacTBEHHO WMCCnenoBaTh [oKasaTenbcTBa Mo
Aeny: 3acnylath 06bACHEHNSA CTOPOH U TPETLUX NIL, NOKa3aHWs CBUAETENe, 3aKmioYeHUs aKCnepToB,
KOHCYMbTaLUMW U MOACHEHUA CMeLuanucToB, O3HAKOMUTBCA C MUCbMEHHBLIMU [oKa3aTenbCTBaMu,
OCMOTpETb BELLIECTBEHHbIE [oKa3aTeNnbLCTBa, NPOoCnyLlaTh ayauos3anicu u NPoCMOTPETb BUAE03anucK.

2. Pas3bupatenscTBo Aena MNpoUCXOAMT YCTHO W MPU HeM3MeHHOM cocTaee cyaeil. B cnyvae
3aMeHbl OOHOrO M3 Ccydeln B MpoLecce pacCMOTpeHus [aena pasbupaTtenbCTBO [OOMKHO ObiTh
Npou3BeaeHo C caMoro Havana.

3. Cyne6Hoe 3acefaHvie no KaxaoMy [eny npoucxXoauT HEeMnpepbIBHO, 3a UCKIIOYEHNEM BPEMEHM,
Has3HauyeHHOro Ana otabixa. [Jo OKOHYaHMS PacCMOTPEHUsI HayaToro fena WM [0 OTMOXEHUS ero
pa3bupaTenbcTBa Cyd He BnpaBe paccMmaTpuBaTb OpyrMe  rpakgaHckue, YronoBHble U
afMUHUCTPaTMBHbIE aena.

Cratba 158. Nopsgok B cyaebHom 3acegaHum

1. Mpun Bxoge cyden B 3an cyaebHOro 3acedaHusi Bce NPUCYTCTBYHOLUME B 3arle BCTaloT.
OObsiBneHne pelleHns cyda, a Takke oObsiBNeHne onpefeneHnsl cyaa, KoTopbiM 3akaH4yMBaeTCcs Oeno
6e3 NPUHATUS peLleHuns], Bce NPUCYTCTBYIOLLME B 3ane 3acefaHusi BbICMyLLMBAKOT CTOS.

2. YyacTHUKM npouecca obpallatoTcs K Cyabsam co cnosamu: "YBaxkaembl cyal", u cBou nokasaHust
N 00bsCHEHMS OHM AatoT cTosd. OTCTynneHne oT 3TOro npaBuia MOXET ObiTb LOMNYLLEHO C paspeLleHns
npefceaaTenbCTBYOLLENO.

3. CynebHoe pa3bupaTenbCTBO NPOMCXOANT B YCIOBUSX, 06ecrneynBaoLLmx Hagnexatmin nopsagok
B cynebHoM 3acegaHnm 1 6e30nacHOCTb y4aCcTHUKOB npoLiecca.

4. HapnexawiemMy nopsigky B cygebGHOM 3acefaHuMn He [OMMKHbl MelwlaTb OeNCTBUMS rpaxaaH,
NMPUCYTCTBYIOLLUMX B 3arle 3acefaHuss U OCYLLECTBISOWMX paspelleHHble CyaoM (OTOCBEMKY U
BMAE03anuncb, TpaHCNsAUMio cyaebHoro 3acedaHusi MO paauvo U TeneBUAeHUo. TN AENCTBUS LOIMKHbI
OCYLLECTBNATLCA Ha yKa3aHHbIX CyA0M MeCTax B 3are 3acefaHusi U C y4eTOM MHEHMS ML, Y4acTBYHOLLNX
B Aerne, MoryT 6biTb OrpaHn4YeHbl Cy40M BO BPEMEHMN.

5. YyacTHukM npouecca 1 Bce NpUCYTCTBYIOLWME B 3ane cygebHoro sacegaHus rpaxagaHe o06s3aHbl
cobntofaTh YCTaHOBIEHHbI NOPSA0K B cyaebHOM 3acegaHum.

Cratbsa 159. Mepbl, NpUMeHsieMble K HapyLLUMTensm nopsigka B cyaebHom 3acegaHum



1. Nuuy, Hapywatoemy nopsigok B cyaebHOM 3acefaHun, npeacenaTenbCTBYOLWMA OT MMEHU
cyaa obbsABNseT npeaynpexaeHme.

2. Mpu NOBTOPHOM HapyLleHWn Mopsigka Nuuo, yyacTBylollee B Aene, Unu ero npeacraButenb
MoryT ObITb yaaneHbl M3 3ana cygebHoro 3acefaHvsi Ha OCHOBaHWM onpeferneHnst cyaa Ha Bce Bpems
cyaebHoro 3acegaHus unuv YacTtb ero. B nocnegHem cnyvae npencenaTenbCTBYOWMUA 3HAKOMUT ML,
BHOBb [JOMNYyLLUEHHOE B 3an 3acedaHus, C npoueccyarnbHbiMU OEACTBUAMW, COBEPLUEHHbIMU B €ro
oTcyTCcTBME. [paxaaHe, NpuCcyTCTBYOLWME B cyaeOHOM 3acegaHuu, 3a NOBTOPHOE HapyLlUueHWe nopsiaka
yaansawTca No pacnopsbKeHUo npeacefaTenbCTBYOLWLEro M3 3ana 3acefaHus cyda Ha Bce BpeMs
cynebHoro 3acefaHus.

3. Cyn Takke BripaBe HaANoOXWTb Ha MWL, BUHOBHbIX B HApyLLeHUN nopsagka B cyaebHOM 3acedaHnm,
WwTpad B pasmepe 40 OQHOW ThicaYn pybnen.

(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-d3)

4. B cnyyae, ecnv B AENCTBUSIX NULA, HapyLlaloLlero nopsiaok B cyaebHom 3acegaHun, MMeTcs
NPU3HaKN MPeCTYNnreHns, Cyabsa HanpaBnseT COOTBETCTBYIOLUME MaTepuanbl B OpraHbl JO3HAHUSA WM
npeaBapuTENbHOrO CNeACTBUSA ANst BO30Y)XAEHMS YrONOBHOrO Aerna B OTHOLEHWUN HapyLUUTENS.

(B pen. PegepanbHoro 3akoHa ot 24.07.2007 N 214-03)

5. B cnyyae maccoBOro HapylleHus nopsigka rpaxkagaHamu, npUcyTCTBYOWMMKU B cynebHOM
3aceflaHnv, cyg MOXeT ydanuTb M3 3arna 3acefaHus cyga rpaxgaH, He SBMSWMXCS y4acTHMKaMM
npouecca, U paccMOTpeTb AeNno B 3aKpbiTOM cyaebHoM 3acefaHun Wy OTNOXUTb pa3dbupatenbCTBO
faena.

Cratbsa 160. OTkpbITHE cyaebHoro 3acegaHus

B HasHaueHHoe [Ans pasbupatenbcTtBa [defla Bpemsl NpeAcenaTenbCTBYIOWMA  OTKpbIBaeT
cynebHoe 3acenaHue 1 06bSABMSET, kKakoe rpaXaaHCcKoe Ao NOANEXMT PACCMOTPEHMUIO.

Cratbsa 161. [NpoBepka siBKM y4aCTHUKOB npoLecca

1. CekpeTapb cyaeGHoOro sacegaHusi OOKNafbiBaeT cydy, KTO U3 BbI3BaHHbLIX MO rpaXaaHCKOMYy
Aeny nuu ABUNCSA, M3BELLEeHbl N HesABMBLUMECH NWLA U Kakue MMEKTCHA CBedeHUs O MpudMHax ux
OTCyTCTBUS.

2. TMMpencenatenbCTBYOWMIA  yCTaHABNMBAET NMYHOCTb  SABMBLUMXCA Y4aCTHMKOB Mpolecca,
npoBepseT NOMHOMOUYUA AOMMKHOCTHbIX MWL, UX NpeacTaBuUTenei.

CraTbsa 162. PasbscHeHVe NnepeBOAYUKY ero npae 1 obssaHHoCTeN

1. Iluya, yyacTByoLmne B Aene, BNpase NpeanoxuTb cyay KaHgugaTypy nepesog4vka.

2. MpeacenaTenbCTBYOLWMIA pa3bsACHAET NepeBoaYNKy ero 06513aHHOCTb NEPEeBOANTb OO BACHEHMS,
nokasaHus, 3asiBNeHns nNuu, He BriagetoLmx a3bIKoM, Ha KOTOPOM BeAeTCs Cy4onpou3BoaCcTBO, a nuuam,
He BragelowWwmM S3bIKOM, Ha KOTOPOM BedeTcs CyOornpou3BOACTBO, cCoAepXaHue MMelowuxca B aene
OOBACHEHU, NOKa3aHWM, 3asBneHWd nuu, Yy4acTBylOWMWX B Aere, cBuaeTenen un ornawaembix
OOKYMEHTOB, ayguosanucen, 3akrioyYeHUn IKCMepToB, KOHCYMbTauuri W MOACHEHWMW CrneumManucTos,
pacnopshkeHun npegcegaTensCTBYOLEro, ONpeaeneHns unm peLleHms cyaa.

3. MNMepeBogyvk Bnpase 3agasaTb NPUCYTCTBYIOWMM NPY Nepesoe y4acTHUKaM npoLecca Bornpock!
ONA  YyTOYHEeHUs1 nepeBoda, 3HaKOMUTLCS C MPOTOKONOM cyaebHoro 3acefaHust MNU  OTAENbHOro
npoueccyansHOro encTBusa 1M genaTb 3aMedaHust Mo nosody MpaBUbHOCTU NepeBoda, noanexawme
3aHeCeHMWI0 B NPOTOKON cyaAebHOro 3aceaaHums.

4., MpencepaTensCTBYOWMNA npegynpexagaet nepeBoaynKka 06 OTBETCTBEHHOCTN,
npeaycMoTpeEHHOM YronoBHbIM kogekcoMm Poccunckon denepaumn, 3a 3aBeAOMO HeNpaBUIbHbIN
nepesoA 1 NpuobLLaeT ero nognMcky o6 aToM K NpoTokony cyaebHoro sacegaHus.

B crnyyae yknoHeHWs nepeBodyMKa OT SIBKM B CyA UMW OT Haanexawlero MCNOMHEHUs CBOMX
0653aHHOCTEN OH MOXET OblTb MOABEPrHyT WTpady B pa3aMmepe 40 OAHON Thicaun pybnen.

(B pea. PegepanbHoro 3akoHa ot 11.06.2008 N 85-d3)

5. T[paBuna HacTosWen cTaTbM PacnpOCTPAHATCA Ha nuuo, Bnagelolee HaBblkamu

cypaonepesoja.

CraTtbsa 163. YaaneHue ceuaetenen u3 3ana cyaebHoro sacegaHus
ABuBLUMECH cBUOeTenu ypansiioTcs M3 3ana cygebHoro 3acepanus. lMpepcenaTenbCTBYOLWMNA

npuHAMaeT Mepbl Ana Toro, YTOObI OOonpoLleHHble cBunaeTenn He obwanucb ¢ HeOonpoLleHHbIMN
cBuagetTenamMmn.



Cratbsa 164. O6baBneHne coctaBa cyda M pas3baACHEHME NpaBa camooTBO4a M 0TBOAA

1. MNpencepaTenbCTBYOWMIA OOBbSABMNSIET COCTaB cyda, coobliaeT, KTo yvacTByeT B cyaebHOM
3acefaHuM B KayecTBe NPOKypopa, cekpetaps cyaebHOro 3acedaHus, npenctaBuTenein CTOPOH U
TpeTbMX NUL, a Takke B KayecTBe 3KCrepTa, crneuuanucta, nepeBoayvMka, U pasbsACHAET nuuam,
y4acTBYIOLLMM B ferne, X NpaBo 3asiBNATb CaMOOTBOAbI 1 OTBOAbI.

2. OcHoBaHMs AnNa CcaMOOTBOAOB W OTBOAOB, MOPSAAOK WX paspelleHus U nocneacTsust
yOOBNETBOPEHUA 3asBreHMr O camMooTBodax M o6 oTBogax onpegensawTca cratbamm 16 - 21
HacTosilwero Kogekca.

Cratbss 165. PasbsicHeHMe nuuam, ydacTBylWMM B fAene, WX npoueccyanbHblX Mnpae W
obs3aHHOCTEN

MpeacenaTtenbCTBYIOWMIA Pa3bACHAET MNWLAM, YY4acTBYIOLIMM B Aene, UX npoLeccyanbHble npaea
1 06A3aHHOCTK, a CTOPOHaM TaKke VX npaBsa, NpeaycMoTpeHHble cTaTbeit 39 HacTosALero Kogekca.

CraTtbsa 166. Pa3pelueHne cyqom xogaTancTs N, y4acTBYHOLIUX B aene

XoparaicTea nul, y4acTBylOLWMX B [Aefle, No BONpocaMm, CBs3aHHbIM C pa3bupaTtenbcTBoM Aena,
paspeLlalnTca Ha OCHOBaHUWM oOnpedeneHuid cyda nocrne 3acnylivMBaHus MHEHWA Apyrux N,
y4yacTByOLKX B Aene.

Cratba 167. lNocnenctBua HesdABkM B cyaebHoe 3acefaHue nuud, yvacTBylOLWMX B Aene, Ux
npeacrasutenemn

1. Nluua, yyacTeyowme B Aerne, obsizaHbl U3BECTUTb Cyd O NMPUYMHAX HESBKA M MNpPencTaBUTb
AokasaTenbCTBa yBaXXUTENbHOCTU 3TUX MPUYMH.

2. B cnyyae HesiBkM B cyaebHoe 3acefaHune Koro-nnbo U3 nuu, y4acTByOLMX B Aene, B OTHOLLEHUN
KOTOpbIX OTCYTCTBYIOT CBeeHus1 06 1X U3BeLLeHUM, pa3bupaTenbCTBO Aena OTKnagbiBaeTcs.

B cnydyae, ecnu nuua, yyacTBylllMe B Aerne, M3BELlEHbl O BPEMEHUM U MecTe cygebHoro
3acefaHnsi, Cyd OTKNaablBaeT pasdupaTenbCTBO Aena B Cryvyae MpPU3HaHUSA MpPUYMH WX HESIBKU
YBaXXUTENbHbIMU.

3. Cyn BnpaBe paccMOTPETb AENO B Cryvyae HesiBKM KOro-nmbo 13 nuy, ydyacTBylowmx B Aene u
N3BELLEHHbIX O BPEMEHM U MecTe cynebHOro 3acefaHusi, ecnu UMW He MNpeacTaBfeHbl CBeaeHust o
NpuYMHaxX HEeSIBKM UNKU Cyf NPU3HAET NPUYUHBI UX HESIBKU HEYBaXUTEIbHLIMMU.

4. Cyp BnpaBe paccMoOTpeTb OeNno B OTCYTCTBME OTBETYMKA, W3BELLEHHOr0 O BPEMEHM U MECTe
cyaebHoro 3acegaHusi, eCcnn OH He coobLmn cyny 06 yBaXXMTEmbHbIX MPUYMHAX HESIBKM U HE MpOCuUI
paccMOTPETb AENo B ero OTCyTCTBUE.

5. CTopoHbI Bnpaee NpocuTb CyA O pacCMOTPEHMU Aena B UX OTCYTCTBME W HanpaBneHuM UM KOnui
peLleHus cyaa.

6. Cya MOXeT OTNoXuTb pa3bupaTtenbCcTBO Aerna no xogaTancTey Nuua, y4acTBYHOLEro B Aene, B
CBSI31 C HESIBKOW ero NpeacTaBUTENS MO YBaXKUTENbHON NPUYMHE.

Cratba 168. [locnegctBua HedBkM B cyaebHoe 3acefaHwe cBuAETENEn, 9SKCnepTos,
cneumanncToB, NepeBogYNKOB

1. B cnyyae HesBkm B cydebHoe 3acefdaHwe cBupaeTenen, SKCMepToB, CMeumanucTos,
nepeBOAYUKOB Cy[ BbICMYLWIMBAET MHEHWe NnuLl, y4acTBYIOLWMX B ene, 0 BO3MOXHOCTM PacCMOTPEHUS
Aena B OTCYTCTBME CBUAETENEen, 3KCNepToB, CMeunanucToB, NepeBoOAYMKOB U BbIHOCUT onpeaeneHne o
npoaomKeHnn cyaebHoro pasbupaTenscTea UM O ero OTNIOKEHWUN.

2. B cnyyae, ecnu BbI3BaHHbIN CBUAETEMb, 3KCMEPT, CrneuuanucT, NepeBOdYnK He SBUCHA B
cygebHoe 3acefaHve MO MpUYMHAM, MPU3HAHHBIM CYAOM HEyBaXWTENbHbIMW, OH MOXeT ObITb
noAaBeprHyT wWTpady B pasmepe OO OAHOM Thicauu pybnen. Ceugetenb npu HesiBke B cygebHoe
3acefaHne 06e3 yBaXUTEmNbHbIX MPUYMH MO BTOPUYHOMY BbI3OBY MOXET ObiTb MOABEPrHyT
NPUHYAUTENBHOMY NPUBOAY.

(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-d3)

Cratbsa 169. OTnoxeHve pasbvpaTtenbLcTea gena

1. OTnoxeHue pasbupaTenbcTBa Aena AoMnyckaeTcs B cryyasx, NpedyCMOTPEHHbIX HaCTOosILLMM
Konekcom, a Takke B crydae, ecrnu cyq npu3HaeT HEBO3MOXHbBIM pacCMOTpeHue ferna B 3TOM cyaebHom
3acefaHuM BCNeACTBME HESIBKU KOro-nmbo M3 y4acTHUKOB Mpouecca, NpedbsBleHnst BCTPEYHOro 1cka,
HeoBGXoAMMOCTU MpeAcTaBNeHUss UM UcTpeboBaHWsA OOMONHUTENBHBIX 4oKa3aTenbCTB, NPUBIEYEHUs K



yyacTuio B Jerne Apyrux nu, COBEpLUEHUS WHbIX MpoueccyanbHbiX AencTBui. Cya MOXET OTNOXUTb
pa3bupaTensCTBO Aena Ha CPoK, He NPEeBbILAOLWUIA LIECTMAECATH AHEN, N0 XoAaTancTey obenx CTOPOH
B Cryyae NpUHATAS UMU peLLEeHNst O NPOBEAEHNM NpoLeaypbl MeanaLun.

(B pea. PegepanbHoro 3akoHa ot 27.07.2010 N 194-93)

2. MNpwn oTnoxeHun pasdupaTtenbCTBa Aena Ha3HayaeTcs Aata HoBOro cyaebHOro 3acefaHvs ¢
y4eTOM BpeMeHU, HeobXoaAMMOro Ans Bbl30Ba Y4aCTHUKOB NpoLecca nnv uctpeboBaHnsa AokasaTenbCTB,
0 YeM SBMBLUMMCS NvuaMm oObSIBNSIETCA NOA pacnucky. HesBuBlMecs nuua v BHOBb NpUBIEKaeMble K
yyacTuio B npoLecce nuua U3BeLLarTCs O BpEMEHN 1 MecTe HOBOro cyaebHoro 3aceaHus.

3. Pa3bupartenbCcTBO Aena nocne ero oTNoXeHNs HaunHaeTcs cHavana.

4. B cnyyae, ecnu CTOpPOHbl HE HacTauBalOT Ha MOBTOPEHUM OOBACHEHWA BCEX Y4YACTHUKOB
npouecca, 3HakOMbl C MaTepvanamu fena, B TOM 4ucrne C OOBbACHEHUSIMUM Yy4aCTHWKOB MpoLuecca,
OaHHbIMU paHee, COCTaB Cyda He W3MEHWICH, cyd BripaBe npefocTaBuMTb BO3MOXHOCTb y4acCTHMKaM
npouecca noaTBepauTb paHee AaHHble 00bACHeHUs 6e3 KX MOBTOPEHUsl, AOMOMHWUTL KX, 3adaTb
OOMNONHUTENbHbIE BONPOCHI.

Cratbs 170. [lonpoc cBuaeTenei npy oTNoXeHMn pasbupatenscrsa gena

Mpu oTnoxeHun pasbupaTenbLCTBa Aena cyd Brnpase AONPOCUTb ABMBLLMXCSA CBMOETENEN, ecnu B
cynebHoM 3acedaHnM MPUCYTCTBYIOT CTOPOHBI. BTOpPUYHBIN BbI30B 3TUX CBUAETENel B HoBoe cyaebHoe
3acefaHue [ornyckaeTcsi TONbKO B Clly4ae HeobXoaMMOoCTH.

Cratbsa 171. PasbscHeHue aKcnepTy 1 cneumanucTy ux npas 1 06s3aHHoCTen

MpeacenaTenbCTBYIOWMIA Pas3bsACHAET 9KCNepTy 1 CneuuanucTy Ux npasa M 0643aHHOCTY, a Takke
npeaynpexgaet aKcnepTa 06 yrorioBHOW OTBETCTBEHHOCTU 3a Aadvy 3aBeAOMO JTOXHOIO 3aKIoYeH s, O
yeM y Hero GepeTcsa noanucka, kotTopas npuobLiaeTcs K NPOToKosy cyaebHoro sacegaHus.

Cratbsa 172. Hayano paccmoTpeHus gena no cyLecrtsy

PaccmoTpeHne pgena no CyuwlecTtBy HayvHaeTcs [OOKMadAoM npeacedaTenbCTBYHOLWEro  WUnu
koro-nMbo u3 cypei. 3ateM npeacenaTenbCTBYIOWMIA BhISICHAET, MNOAAEPXKMBAET NN UCTeL, CBOU
TpeboBaHus, NpU3HaeT N OTBETYMK TpeboBaHMA MUCTUA M He KenawT I CTOPOHbI 3aKOHYUTb Oeno
3aKrnoYeHNeM MMPOBOTO COrfaLleHnst v NPOBECTM NPOLEAYPY MeanaLmn.

(B pen. PegepanbHoro 3akoHa ot 27.07.2010 N 194-03)

Ctatbsa 173. OTka3 uctua OT uUcka, NpU3HaHWE NcKa OTBETYMKOM U MMPOBOE COrnalleHne CTOPOH

1. 3aaBneHvne wuctua 06 oTKase OT WuCKa, npu3HaHne uncka OTBETHUKOM WU YCIoBUA MUPOBOIo
cornaweHma CTOpPOH 3aHOCATCA B NPOTOKOI cy,u.e6Horo 3acefjaHna un nognucbiBatoTCA WUCTUOM,
OTBETYMKOM UNu obeummu CTOpOHaMMW. B cny4yae, ecnn OTKa3 OT UCKa, Npu3HaHUe UCKa UM MmpoBoe
cornawleHme CTOpPOH BbipaXeHbl B afpecoBaHHbIX Cyady 3adaBliEeHUAX B NUCbMEHHON ¢)opme, aTn
3adBrieHunsa anOﬁU.laIOTCﬂ K Oeny, Ha 4To yKa3biBaeTCA B NPOTOKOIe cy/J.e6Horo 3acegaHus.

2. Cy/J. pa3bACHAET UCTUY, OTBETYUKY UM CTOPOHaM MnocnenctBuA OTKa3a OT UCKa, NPpU3HaHUA
MCKa nnun 3akn4veHna MMpoBOro cornawleHnsa CTOpoH.

3. an/l OTKa3e uUctua OT UCKa U NPUHATUKN ero cyaomMm unu yTeepxgeHun MnpoBoro cornalleHusA
CTOPOH Cyn BbIHOCUT onpeaerieHne, KoTopbiM O4HOBPEMEHHO MNMpeKpallaeTcAa npon3BoacTBO No Oeny. B
onpegeneHnn cyga OOJDKHbI ObITb YKa3aHbl YCIoBUA YyTBepXXgaemoro cyaomMm MMpoBOro cornalleHusA
CTOPOH. an NpU3HaHMM OTBETHUKOM WUCKaA WU TNMPUHATUM ero CcyaomM npuHMUMaeTCA pelleHune 0ob
yaoBneTBoOpeHnn 3aaBiiE€HHbIX NCTLOM Tpe6OBaHMl71.

4. B cnyvyae HenpuHATUA CyaoM OTKa3a WUcTua OT WUCKa, NPU3HaHUA WCKa OTBETHUKOM WUINU
HeyTBepXaeHna MMpoBOro cornawleHna CTOPOH cyd BbIHOCUT 06 aToMm onpeneneHne M npoaosnkaeTt
paccmoTpeHne gena no CcyLiecTBy.

Cratba 174. O6bSACHEHMS N, Y4acTBYHOLUX B Aene

1. MNMocne goknaga gena cya 3acnylumBaeT 06bsiCHEHMA MCTLA U y4aCTBYIOLLErO Ha ero CTopoHe
TpeTbero nuua, OTBETYMKA W y4acTBYIOLIEro Ha €ro CTOpOoHe TPeTbero nuua, a 3aTtem ApYyrux nuu,
yyacteylowmx B gene. [pokypop, npeactaBUTennM rocyapCTBEHHbLIX OpraHoB, OpraHoB MECTHOro
CaMOynpaBrieHusl, opraHuMsauui, rpaxpaHe, obpaTuBluMecs B Cyhd 3a 3alWuTOM NpaB U 3aKOHHbIX
WHTEePEeCOB Opyrux nuu, AarT obbscHeHMs nepBbiMK. Jlvua, ydacTeyowme B gene, BnpaBe 3agaBaTb
apyr apyry sonpocsl. Cyabu Bnpase 3agaBaTbh BONPOCHI NMLaM, y4acTByOWMM B Aene, B Nto6on MOMEHT
Ja4vm nMn o0 bACHEHUI.



2. O6bACHEHMSA B NUCbMEHHOW (bopMe nuu, y4acTBYIOWUX B Aerne, B Cryvyae UxX HeABKW, a Takke B
cnyyasix, MNPedyCMOTPEHHbIX cTaTbsaMm 62 un 64  Hactodwero Kogekca, ornawatoTcs
npeacenaTensCTBYOWMM.

Cratba 175. YcTaHOBNEHWe nocnegoBaTenbHOCTU UCCNeaoBaHUsa AoKa3aTenbCTB

Cyﬂ., 3acnylwias 0ObsAICHEeHUs nuu, y4qyacTeyrWKMX B Aene, n ydntbiBaa nx MHeHusA, yCtaHaBnnBaeT
nocnegoBaTesibHOCTb UCCneaoBaHNA AOKa3aTes1bCTB.

Cratbsa 176. NpepynpexaeHne cangeTtena o6 OTBETCTBEHHOCTM 3a OTKa3 OT [ayn nokasaHuim u 3a
Jadvy 3aBegoMO NOXHbIX NoKasaHUn

1. o ponpoca ceuaetensa npepcenaTtenbCTBYOWMIA YCTaHaBNMBAET €ro JIMYHOCTb, pasbsACHAET
eMy npasa K 0b6s3aHHOCTWN CBMAETENA WU npeaynpexaaet o6 yronoBHOM OTBETCTBEHHOCTU 3a OTKa3 OT
Jayn rnokasaHunm 1 3a gadvy 3aBefOMO JTOXKHbIX MoKasaHui. Y cBuaeTenst 6epeTcsi Nognucka o ToM, YTO
eMy pas3bsiCHEHbI ero 06513aHHOCTM M OTBETCTBEHHOCTb. Moanucka npuobLaeTcs kK NpoTokony cyaebHoro
3acefaHus.

2. Ceupgetenio, He [JocTurilemy BoO3pacTa LlecTHaguatu neT, npeacenatenbCTBYOWMI
pasbsicHseT 00s13aHHOCTb MpaBAMBO pacckasaTb BCe WM3BECTHOe eMy Mo Aeny, HO OH He
npegynpexaaeTca o6 OTBETCTBEHHOCTU 3a HEenpaBOMEPHbIM OTKa3 OT Jayvu MNoKasaHun M 3a Jady
3aBeJOMO NOXHbIX MOKa3aHWUMN.

Cratba 177. MNopsagok gonpoca cemnaeTenst

1. Kaxgbii cBraeTens gonpallmBaeTca OTAEMNbHO.

2. NpepcenatenbCTBYOLWMNA BbISICHAET OTHOLLEHWE CBMAETENS K nuuam, yyacTBylLWMUM B aene, n
npegnaraeTt CBMAETENO COOBLMTL Cyay BCE, YTO eMy JIMYHO U3BECTHO 06 obCcTosITENLCTRBAX Aena.

3. Mocne atoro ceugeTento MoryT ObiTb 3agaHbl Bonpockl. MepebiM 3agaeT BOMPOCHI NNLO, MO
3a8BNEHNI0 KOTOPOro BbI3BaH CBUAETENb, NPeAcTaBuMTENb JTOrO0 nuua, a 3aTteM gpyrve nuua,
yyacTBylowme B gene, ux npepcrasutenu. Cyabu BrnpaBe 3agaBaTb BOMPOCHI CBUAETEN B Mobon
MOMEHT ero gornpoca.

4, B cnyyae HeobBXoOUMOCTU Cyn MOBTOPHO MOXET [ONPOCUTb CBUOETENd B TOM Xe WIN B
cnepgywowemMm cynebHoMm 3acefaHun, a Takke MOBTOPHO [JONPOCUTH CBUAETENen ONs BbISICHEHMWS
NPOTUBOPEYUI B X NOKA3aHUAX.

5. [onpolweHHbIn cBuaeTenb oOCTaeTcs B 3ane cyaebHoro 3acefaHna [0  OKOHYaHus
pa3bupartenbcTBa fgena, ecrnv cy He paspeLunT emy yaanuTbCsi paHbLue.

Cratbsa 178. cnonb3oBaHue cBugeTenemM NUCbMEHHbIX MaTepuanos

CeugeTens Npu gadye nokasaHuii MOXET MOMb30BaTLCA NMUCbMEHHBIMU MaTepuanaMu B crnyyasix,
€CNM1 MNoKa3aHUsl CBA3aHbl C KaKUMWU-NMGO UWUMDPOBLIMA UMM APYIMMU [aHHbIMKU, KOTOpble TPYAHO
yoepxxaTb B NamsTv. OTU maTtepuanbl NpegbsasnanTca cyay, nuuamM, y4acTByloWMM B Aene, U MoryT
ObITb NPUOGLLIEHBI K AENY HA OCHOBaHWK onpeaeneHns cyaa.

Cratbsa 179. [lonpoc HecoBepLUEHHONETHErO cBUAETENS

1. HJonpoc cBuaeTens B BO3pacTe OO YeTbipHaguaTh NeT, a N0 YyCMOTPEHUo cyaa U Aonpoc
cBuaeTenss B BO3pacTe OT 4eTblpHaguaTW [o LWecTHaguatM neT Mnpous3BOASATCS C  yvacTuem
negarornyeckoro paboTHMKa, KOTOPbLIV Bbi3blBaeTcs B cyd. B cnyyae Heo6XxoauMOCTH BbI3biBAlOTCH Takke
poauTenu, YCbIHOBUTENW, ONEKYH UMK NOMeYnTenb HECOBEPLLEHHONETHErO CBMAETENS. YKasaHHble nuua
MOryT C paspelleHus npeacenatenbCTBYIOWEro 3agaBaTb CBUAETENIO BOMPOCHI, a Takke BbiCKasbliBaTb
CBOE MHEHWE OTHOCUTENBHO NIMYHOCTU CBUAETENS U COAEPXKaHUSA OaHHbIX UM NOKa3aHWUi.

2. B uckniountenbHbIX criydasx, ecrnm aTo HeobXoamMmo Ofis yCTaHOBNEHUA obCToATENbCTB Aena,
Ha BpeMsi Jornpoca HecOoBepLUEHHONETHero ceuaeTens 13 3ana cyaebHoro 3acefaHusi Ha OCHOBaHMM
onpegeneHns cyga MoxXeT ObITb yaaneHo To Unv MHoe NUUOo, ydacTBylollee B Aene, unm mMoxeT ObiTb
yaaneH KTo-nnbo u3 rpaxaaH, NpuUcyTCTBYIOLWMX B 3ane cynebHoro sacegaHust. Jluuy, y4acTByloLWEMY B
Jene, nocrne BO3BpalleHWst B 3an cygebHoro 3acefaHus LOMKHO OblTb COOBLLEeHO copep)kaHue
nokasaHU HeCcoBEepLUEHHONETHEro CBUAETENsl U AOMKHa ObiTb NpenocTaBrieHa BO3MOXHOCTb 3afaTb
CBUOETEN0 BOMNPOCHI.

3. Cupgetenb, He OOCTUILUNIA BOo3pacTa LWeCTHaaLaTh neT, No OKOHYaHUKU ero gornpoca yganseTcs
U3 3ana cygebHoro 3acefaHus, 3a UCKMYEHMEM Ccriyvasi, ecnv cyg npusHaeT HeobxoguMbiM
NpUCYTCTBUE 3TOrO CBUAETENS B 3are cyaebHoro saceqaHus.



Cratba 180. OrnaweHne nokasaHuin cengeTenemn

MokasaHns ceuaeTenen, NONyyYeHHble B Cnydasx, NPeayCMOTPEHHbIX cTaTbamu 62, 64, yacTbio
nepson ctatem 70 n cratben 170 HacToswero Kogekca, ornawaroTtcs B cygqebHoM 3acefaHuu, nocne
4yero nuua, yyacTByloLne B ferne, Bnpase AaTb MO HAM OObACHEHNS.

Cratbsa 181. ccnegoBaHue NMCbMEHHbIX JOKa3aTeNbCTB

lMucbMeHHble  aokasaTenbCTBa WM NPOTOKOMbI MX OCMOTPa, COCTaBfIEHHble B Criy4vasx,
npeaycMoTpeHHbIX cTaTtbamun 62, 64, nyHktom 10 vactu nepson ctatbum 150 HacToswero Kogekca,
ornawakwTca B cyaebHOM 3acefaHuM U NpeabsBAslOTCA nvuaMm, ydacTBylWMM B aene, ux
npeacraBuTensM, a B HeobBXOAMMBIX criyvasix cBMAETensaM, aKcrnepTam, cneumanuctam. locne aToro
nuvua, yyacTBytoLme B aerne, MoryT Aatb 06bsCHEHMS.

Cratbsa 182. OrnalueHune 1 uccnegoBaHue nepenuckn U TenerpagHbIX coobLLeHn rpaxaaH

B uensx oxpaHbl TaiiHbl Nepenucku U TenerpadHbIX COOGLLEHWUI nepenucka U TenerpagHble
COO0OLLEHNS TpaxaaH MOryT ObiTb OrfalleHbl U UCCefoBaHbl CyAOM B OTKPbITOM CyAeGHOM 3acesaHum
TOMbKO C COrnacvsl nuu, Mexay KOTOpbIMW 3TV Nepenucka u TenerpadHble COOBLLEHNS MPOUCXOAUNN.
Be3 cornacusa aTux Nuuy UX nepenucka u TenerpadgHble COOOLLEeHUs ornallalTcs U UCCneaylTcs B
3aKpbITOM cyae6GHoM 3acedaHuu.

CraTba 183. MiccnenoBaHue BeleCTBEHHbIX A0OKa3aTeNbLCTB

1. BewecTBeHHble [OoKa3aTenbCcTBa ocMaTpumBarloTCA CydoM U NpeabAaBnAldTCA  nuuam,
yqyacTteBywuwmnm B Aene, UxX npencrasutendm, a B HeobXxoaMMbIX cnydyadax cBuaeTendm, 3KcnepTam,
cneuunanuctam. Jlnuya, KOTOpPbIM npeabsaBeHbl BelwleCTBeHHble OoKa3aTeslbCTBa, MOryT 06pamaTb
BHMMaHMe cyaa Ha Te U NUHble 06CTOATENLCTBA, CBA3AHHLIE C OCMOTpPOM. OTn 3aaBneHns 3aHOCATCA B
NPOTOKO cy/J.e6Horo 3acegaHuA.

2. npOTOKOJ'IbI OCMOTpa Ha MecCTe BelleCTBEeHHbIX [OOoKa3aTesnbCTB ornallaroTcAa B Cyp.e6HOM
3acegaHuun, nocne 4ero nuua, y4acrteyrwiyne B gene, MoryTt aatb 0bObsACHEHUS.

Ctatbsa 184. OcmoTp Ha mecTe

1. TTMCbMeHHble U BelLleCTBEeHHbIe AoKa3aTenbCTBa, KOTOPble HEBO3MOXHO UMK 3aTpyOHUTENbHO
[OCTaBUTb B Cyd, OCMaTPUBAIOTCA U UCCINEeOYTCA N0 MECTY UX HaXOXOEeHVss UM B MHOM OMpeaeneHHOM
cynom mecte. O Npoun3BOACTBE OCMOTPA Ha MECTE Cy/ BLIHOCUT onpeaerneHue.

2. O BpemMeHu 1 MecTe OCMOTpa M3BEeLLaloTCs MnuLa, y4acTBylollMe B Aene, Ux npeacraButenu,
OfHAKO WX HesABKA He MpenATcTByeT MpoBedeHMo ocMoTpa. B HeobxoauMmbix criyyasix Takke
BbI3bIBAIOTCA CBUAETENU, 3KCMEPThl, CNeLmManmucTbl.

3. PesynbTathl OCMOTpa Ha MecTe 3aHOCATCA B NPOTOKon cyaebHoro 3acegaHus. K npoTokony
npunaralTCa COCTaBNEHHbIE UMK MPOBEPEHHBIE MPY OCMOTPE MMNaHbl, CXeMbl, YEPTEXM, pacyeTbl, Konuu
JIOKYMEHTOB, cAenaHHble BO BpeMsi OCMOTpa BUAE03anncu, POTOCHUMKM MUCbMEHHBIX 1 BELLECTBEHHbIX
[10Ka3aTenbCTB, a Takke 3aKMioYeHne aKkcnepTa U KOHCYMbTauua crneuuanvcra B nUcbMeHHo dopme.

Cratbsa 185. BocnpousseneHune aygmo- nnm Buaeo3anicu 1 ee uccregosaHme

1. MNpwn BOCNPOU3BEAEHMN ayaMO- UMM BUOEO3AMNUCKU, COOEPXKaLLEN CBEAEHUS NIMYHOrO XapakTepa,
a Takke npu ee uccneaoBaHMU NPUMEHAOTCA NpaBunia, NpegycMOTpeHHble cTaTben 182 HacToswero
Kopekca.

2. BocnpoussegeHue ayamo- nnuv BMOEO3anuCKM OCYLLECTBNAETCA B 3are 3acefaHusi unm MHOM
cneunansHo obopyaoBaHHOM Ans 3TOW LEenu MNOMELEeHMU C YyKasaHMeM B npoTokone cyaebHoro
3acefaHnsi NPU3HaKoB BOCMNPOWU3BOASALLMX MCTOYHWKOB AOKa3aTeNbCTB M BPEMEHW BOCNPOU3BELEHMS.
Mocne aToro cyn 3acnywvBaeT OObSACHEHUs nuud, ydacTBylowmx B gene. [Npu Heobxoammoctu
BOCMPOM3BEAEHME ayaMO- UMK BUOEO3anMCKM MOXEeT OblTb MOBTOPEHO MOSIHOCTLIO OO B KakoW-nnbo
yacTu.

3. B uensix BbisiCHeHNsi codepKalluxcs B ayamo- Unv BUaeo3anncu ceegeHunin cyqomM MoXeT ObiTb
npueneyeH cneynanuct. B HeobxogmMMbix crnyyasax cyd MOXeT Ha3HaunUTb SKCNepTusy.

CraTtbsa 186. 3asBneHue 0 NoANOXHOCTWN JoKa3aTenbCcTBa



B cny4vae 3adaBlieHnUda O ToOM, YTO nMeroLleeca B ene AoKa3aTelnbCTBO ABNAETCA NoANTOXHbIM, Cy
MOXeT ONnA NPOBEPKN 3TOro 3adABlIEHNA HAa3HA4YNTb SKCNEepPTU3y nnn npennoXntb CTOpoHamM npeacTtaBuTb
MHble JOKa3aTesibCTBa.

Cratba 187. MiccnenoBaHve 3akniodeHns akcnepTta. HasHavyeHne 4ONONHUTENbHON UM NOBTOPHOM
3KCMepTU3bI

1. 3akntoveHve a3kcnepta ornawaetca B cyaebHom 3acemaHun. B uenax pasbAcCHeHus u
OOMOSTHEeHNsT 3aKIMoYeHUsT SKcnepTy MoryT BbiTb 3agaHbl Bonpockl. [lepBbiM 3agaeT BOMpoOChl vLO, Mo
3asiBNIEHUI0 KOTOPOro Ha3HaueHa aKcnepTus3a, ero npeacraBuTeNb, a 3aTeM 3aJaloT BOMPOCHI Apyrue
nvua, ydacTeylolime B aene, ux npeacrasutenu. B cnyyae, ecnu akcneptusa HasHadeHa No MHULMaTuBe
cyda, nepBbiM 3agaeT BOMPOChI 3KCMEPTY UCTeL, ero npeacraeutens. Cyabu BnpaBe 3agaBaTbh BOMPOChHI
aKcnepTy B Nniobor MOMEHT ero gornpoca.

2. 3aknoveHne akcneprta uccnegyetca B cynebHom 3acefaHun, OLEHMBAETCA CyoOM Hapsigy C
ApYrMMKn JokasatenbCTBaMu U He MMeeT ANs cyAa 3apaHee YCTaHOBMEHHOM cunbl. Hecornacue cyga ¢
3aKITIOYEHNEM 3KCrepTa AOMKHO ObiTb MOTMBMPOBAHO B pPeLLeHuMn cyda no geny nubo B onpegeneHum
cyda 0 HazHa4yeHUW AOMONTHUTENbHOW U NMOBTOPHOWM 3KCMEPTU3bI, NPOBOANMON B Crydasx 1 B Nopsake,
KOTopble NpeaycMoTpeHbl cTaTbel 87 HacTosiwero Kogekca.

Cratbsa 188. KoHcynbTauua cneumnanucta

1. B HeobxogumbIXx cryydasx npu OCMOTPE MUCbMEHHBIX UMW BELLEeCTBEHHbIX [0Ka3aTenbCTs,
BOCMpOM3BEAEHUN ayano- Unu Buaeosanncy, HasHadyeHn aKcnepTusbl, gonpoce ceugetenen, NPUHATUA
Mep no obecnedyeHnio [okas3aTenbCTB CYA MOXET MpuBMAeKaTb CcneuuvanuctoB Ans nonydYeHns
KOHCynbTauWi, NOSCHEHUA N OKa3aHUsA HENOCPEACTBEHHON TEXHUYECKON nomoLum (oTorpadmpoBaHus,
COCTaBfneHus NNaHoB U cxeM, oTbopa obpasLioB ANns 3KCNepTU3sbl, OLEHKN MMYLLLECTBA).

2. Jlnuo, BbI3BaHHOE B KayecTBe creunanucta, 0043aHO SBUTbCA B CyAd, OTBevaTb Ha
nocTaBneHHbIe Cy4OM BOMNPOCHIl, AaBaTb B YCTHON UMW NMMCbMEHHOW (hOpMe KOHCYNbTaunn N NOSICHEHNS,
npy HEOBXOAMMOCTU OKa3blBaTb CyAY TEXHUYECKYIO MOMOLLb.

3. CneumanucT paet cydy KOHCynbTauumio B YCTHOM WNU MUCbMEHHOW opme, UCXoas U3
npodeccuoHarnbHblX 3HaHUK, 6e3 npoBedeHMs chneunanbHbIX  UCCregoBaHWiA, HasHavYaeMblX Ha
OCHOBaHUW onpefenexHus cyaa.

KoHcynbTauma cneunanucta, AaHHas B NMCbMEHHOW hopme, ornawiaeTcs B cyaebHom 3aceqaHun
1 npuobLaeTcs kK geny. KoHcynbTauum 1 NoACHeHUs crneuuanucTa, AaHHble B YCTHOW hopme, 3aHOCATCH
B NpOTOKON cyaebHoro 3aceaaHus.

4. B uensx pasbsiCHEHUS W [OMOMHEHMS KOHCynbTauuum cneuuanucty MoryT ObiTb 3aaaHbl
Bonpockl. lMepBbiM 3agaeT BOMPOCHI NMLO, MO 3asBMEHWI0 KOTOPOro Obin NpuBREYeH chneuuanucr,
npeAcTaeBuTens 3TOro nuua, a 3aTtemM 3ajaloT BONPOChl ApyrMe nuvua, yyacTeylowwue B Aene, ux
npegcrasutenu. Cneunanucty, NpMBNeYeHHOMY No MHUUMaTUBE cyda, NepBbiM 3adaeT BOMNpOChl UcTel,
ero npegctasutens. Cyabn Bripase 3agasaTth BONPOCH CrieumanucTy B niobo MOMEHT ero gonpoca.

Cratbsa 189. OkoH4YaHWe paccMOTPeHUs derna no CyLecTBy

Mocne uccnefoBaHWsA BCeX AoKasaTenbCTB NpeacenaTenbCTBYOWMIA NpedocTaBnseT CroBo Afls
3aKMYeHns no geny MNpoKypopy, MNPeacTaBUTEN0 TOCYAapCTBEHHOrO opraHa Wnu npeacTaBuTenio
opraHa MeCTHOro CaMoynpaBlieHWsl, Y4acTBYIOLMM B MpOLIECCe B COOTBETCTBMU C YaCTblo TPETbEN
cTaTbu 45 1 co ctatbelt 47 HacTosilwero Kogekca, BbIACHAET y APYrUX MWL, y4acTBylOWMUX B Aene, ux
npeacTaBUTenNei, He XKenatT NN OHU BbICTYNUTE C AOMONMHUTENBHBIMU 06BbACHEHUAMU. [Py OTCYTCTBUM
Takvx 3asiBieHWn NpeacenaTensCTBYOWMNIA 0GBABNSAET PaCCMOTPEHME Aena MO CYLLECTBY 3aKOHYEHHBIM
1 cyq NepexoauT K cyaeBHbIM NpeHnsaMm.

Cratbsa 190. CygebHble npeHus

1. CynebHble npeHusa CcOoCToAT M3 pedver nuy, yyacTBylLWWX B Aene, vx npeacrtasutenen. B
cynebHbIX nNpeHusix nepBbiM BbICTyNaeT WCTel, €ero npeacTaBuTeNb, 3aTeM - OTBETYMK, €ro
npeacrasuTenb.

2. TpeTbe nuuUO, 3asBMBLUEE CaMOCTOATENbHOE TpeboBaHME OTHOCUTENbHO npegMeTa cropa B
HayaTOM npolecce, M ero npeacraBuTeNnb B CydeOHbIX MPEeHWsiX BbICTYMalT MNOCNe CTOPOH, WX
npeacrasutenen. TpeTbe NULO, HE 3asBUBLLEE CAMOCTOATENbHbLIX TPeOoBaHMI OTHOCUTENBHO NpeameTa
cnopa, 1 ero npegcrtaBuTenb B CyAeOHbIX NPEHMSX BbICTYNalOT NOCMe UCTLA UM OTBETYMKA, HA CTOPOHE
OAHOro M3 KOTOPbIX TPeTbEe NULIO y4acTBYeET B Aene.



3. I'IpOKypop, npeacrtaBuUTeNIn rocygapCrBeHHbIX OpraHoB, OpraHoB MeCTHOro camoynpaslieHuA,
OpraHM3aLl,Ml71 n rpaxanaHe, 06paTI/IBLLII/IeC$| B CyAd 3a 3awmTon npaB " 3aKOHHbIX UHTEepeCcOoB Opyrux nuu,
BbICTYnakoT B cy/:|.e6Hb|x NnpeHnax nepBbiMA.

4. MNocne npon3HeceHus peqeﬁ BCeMu nnuamun, y4vacTteyrwowimmmn B aene, nx npeacraButenamm oHn
MOTyYT BbICTYNUTb C penfinkaMmun B CBA3UN CO CKa3aHHbIM. I'IpaBo nocnegHemn pennukn Bcerga npuHagnexXut
OTBETYUKY, ero npeacraBuTento.

Cratbsa 191. Bo3obHoBNeHWe paccMoTpeHns gena no cyLecTsy

1. Nuua, yyacTteylowme B gene, Ux NPeacTaBUTENU B CBOMX BLICTYNNEHUSIX MOCIIE OKOHYaHWSA
paccMOTpeHUst Aena Mo CywecTBy He BrpaBe CcbinaTbCsi HAa OBCTOATENbCTBA, KOTOPblE CyAOM He
BbISICHANUCb, @ TaKKe Ha AoKa3aTenbCcTBa, KOTOPbIe HE UCCIefoBanuch B cyaebHOM 3aceaaHnu.

2. B cnyyae, ecnv cyq Bo BpeMsi Unu nocre cyae6HbIX NpeHuii NnpusHaeT HeobXoaAMMbIM BbISICHUTb
HOBble OOCTOSITENbCTBA, MMELWME 3HAYEHWE AN PacCMOTPeHUs Aena, WM uccnenoBaTh HOBblE
[l0Ka3aTenbCTBa, OH BbIHOCUT onpeferieHne o BO306GHOBINEHUM pacCcMOTpeHUs Aerna no cylectsy. Mocne
OKOHYaHWSA PacCMOTPEHUS Aena Nno CyLecTBy cyaebHble NpeHnst NpoucxoasaT B obLlem nopsake.

Cratbsa 192. YganeHuve cyfa ons npuHATUSA pelleHns

Mocne cyaebHbIX NPeHuin cya yaansaeTcsa B COBELLaTenbHYI0 KOMHATY ANS NPUHATUS pelleHus], o
YyeM npeacedaTenbCTBYOLLMIA 06 BABNAET NPUCYTCTBYIOLWMM B 3arne cyaebHoro saceaaHus.

Cratbsa 193. Ob6baABneHne pelleHns cyaa

1. llocne npuHATMA W NoAMMCaHMA peLlleHus Cyd BO3BpallaeTcsa B 3an 3acefaHus, rae
npeacenaTenbCTBYOLWNA unm  oauH M3 cygem oObABMNSET  pelleHMe  cyaa. 3atem
npeacenaTenbCTBYIOWNA  YCTHO pasbsCHAET COAepXKaHWe pelleHusa cyga, nopsgok U CPoK  ero
obxxanosaHus.

2. MNpn 06BbSABNEHNM TONBKO PE30NIOTUBHOM YacTu peLIeHnst cyaa npeacenaTensCcTByoWmMn 0b6sa3aH
pasbsACHUTbL, KOrga nvua, YyyacTBywlMe B gene, WX npeactaBUTenM MOryT O3HaKOMUTbCA C
MOTUBMPOBAHHbLIM peLLEHNEM cyaa.

O npuMeHeHUn oTaenbHbIX NONOXEeHU rmaebl 16 "PeweHne cyga" cMm. MNoctaHosneHne MNneHyma
BepxosHoro Cyga P® ot 19.12.2003 N 23.

Mnasa 16. PELUEHUE CYOA
Cratbsa 194. MNpuHATHE pelueHns cyna

1. TocTtaHoBneHve cyga nepBOW WHCTaHUMKW, KOTOPbIM [Oeno paspelaeTcs Nno CywecTBy,
npuHUMaeTcs umeHeM Poccuiickon defepaunm B (bopme peLleHuns cyaa.

2. PelleHune cyaa npuHMMaeTcs B CoBeLLaTeNbHON KOMHaTe, rae MoryT HaxoAuTbCs TOMbKO Ccyabs,
paccmaTpuBaloLWMin Aeno, unu cyabu, Bxodsdlime B coctaB cyda no geny. NpucyTcTBue MHbIX nuy B
coBellaTenbHON KOMHaTe He JonycKaeTcs.

3. CosellaHve cygen npoucxoaut B nopsake, npegycMOTpeHHOM cTaTben 15 HacTtoswero
Kogekca. Cyabpu He MOryT pasriawath Cy>KOeHWs!, BbiCka3blBaBLLUMECS BO BPEMS COBELLAHUS.

Cratbsa 195. 3akOHHOCTb M 06OCHOBAHHOCTL peLLeHns cyaa

1. PelueHne cyaa AOMKHO ObiTb 3aKOHHBIM M 06OCHOBaHHbIM.
2. Cyn OCHOBbLIBAET pelleHMe TONbKO Ha Tex [oKasaTerbCTBax, KOTopble ObinvM UccrenoBaHbl B
cynebHoMm 3acefaHuu.

Cratbsa 196. Bonpochl, paspeluaemble Npy NPUHATAM peLlleHus cyaa

1. Mpy NPUHSTAN peLLeHns cyn OLEeHUBaET AoKasaTeNnbCTBa, onpeaenseT, kakue oGCToSTeNnbLCTRa,
MMeloLLMe 3HaYeHVe st PaCCMOTPEHUS Aiena, YCTaHOBIEHbI U kakue 06CTOSTENbCTBA HE YCTaHOBIIEHbI,
KaKOBbl NMPABOOTHOLLEHWS CTOPOH, KAKOW 3aKOH JOIKeH ObiTb MPMMEHEH MO AaHHOMY Aeny W NognexuT
1V UCK YO OBMNETBOPEHNIO.

2. Cyn, npusHae HeobXoOWMbIM BbISSICHATb HOBble OGCTOSTENLCTBA, UMENOLME 3HavyeHue And
paccCMOTpeHUss [fena, WM UccreaoBaTb HOBble  [0Ka3aTenbCTBa, BbIHOCUT — ONpefeneHne o
BO306HOBNEHWN cyaebHoro pa3dupatenscTBa. MNocne oOkoHYaHWs paccMOTPeHUs Aena no CyLwecTBy Cya
BHOBb 3acnyLumBaeT cyaeGHble NpeHus.



3. Cy/J. npuHMMaeT pelleHne no 3adaefieHHbIM UCTLOM TpeGOBaHMﬂM. OpHako cyn MoxeTt BbINTU 3a
npeaenbl 3adaBNeHHbIX TpeﬁoBaHMVl B cnydadax, npeayCMOTPEeHHbIX cbep.epaanblM 3aKOHOM.

Cratbsa 197. N3noxeHue pelleHus cyga

1. PeweHne cypa msnaraetcss B NMCbMEHHOW bopMe npeacenarternbCTBYHOWUM UKW OOQHUM U3
cyoen.

2. PelweHve cyga noanucbiBaeTcsa Cyaben nNpu egMHONUYHOM pacCMOTPEHUM UM Aena unm Bcemu
CyOobsiMU NPWU KONMerManbHOM pacCMOTPEHUW fena, B TOM 4Yucne cyaben, OCTaBLUMMCHA Npu 0cobom
MHeHUn. MicnpaeneHus, BHECEHHbIE B pelleHne cyaa, OOMKHbI ObITb Y40CTOBEPEHBI NOANUCAMU CYOEN.

Cratbsa 198. CogepxaHue pelueHuns cyga

1. PelleHne cyga cocTonT M3 BBOAHOMW, ONUcaTenbHOW, MOTUBUPOBOYHOM M PE3ONOTUBHOM YacTen.

2. B BBOOHOM 4acTu pelleHns cyfga AOMKHbl ObiTb ykasaHbl JaTa U MEeCTO MPUHATUS peLleHust
cyha, HaumeHoBaHWe cyfa, MNPUHSBLLEro pellueHne, COCTaB cyAa, cekpeTapb cyaebHoro 3acepaHus,
CTOPOHbI, ApYyrMe nuua, yyacTsyloliMe B Aene, Mx npeacraBuTenu, nNpegMeT criopa Wnu 3asiBneHHoe
TpeboBaHue.

3. OnucatenbHas 4acTb pelleHus cyfa [OMkHa coaepXkaTb ykasaHue Ha TpeboBaHue ucTua,
BO3paXXeHUs1 OTBETYMKA U OOBSICHEHWUST APYIMX UL, y4acTBYOLMX B Aene.

4. B MOTMBMPOBOYHOM YacTu pelleHns cyda OOSbkHbl BbiTb ykasaHbl obcTosATenbCcTBa Aena,
YCTaAHOBMEHHbIE Cy[4OM; [JoKasaTenbCTBa, Ha KOTOPbIX OCHOBaHbl BbIBOAbI cyAa 00 9TUx
obcTosTenbCTBax; OOBOAbI, MO KOTOPbIM Cyd OTBEpraeT Te WM WHble [0Ka3aTenbCTBa; 3aKOoHbI,
KOTOPbIMU PYKOBOACTBOBASCS CyA.

B cnyyae npusHaHua McKa OTBETYMKOM B MOTMBMPOBOYHOM YacTW peELUEHUs cyaa MOXeT ObiTb
yKa3aHo TONbKO Ha NpU3HaHUe 1cka 1 NpUHATUE ero CyaoM.

B cnyyae oTkasa B MCKE B CBSI3W C MPU3HAHWEM HEYBaXMWTESbHBIMW MPUYUH MPOMycKka cpoka
NCKOBOW [0ABHOCTU UM Cpoka obpallleHnsl B ¢y B MOTUBMPOBOYHOWM YacTu pelleHns cyaa yKkasblBaeTcs
TONbKO Ha YCTAHOBEHME CYOM aHHbIX 06CTOATENLCTB.

5. Pe3ontoTuBHas 4acTb pelleHus cyda AOfKHa cogepkaTb BbiBOAbl cyda 00 y4OBMNeTBOpPEeHUU
ucka nnbéo ob oTkase B yAOBMETBOPEHUM MCKA MOSTHOCTLIO MMM B YacTW, yKasaHuWe Ha pacnpegeneHue
cynebHbIX pacxoaoB, CPOK U NOPsAoK obXanoBaHWsA pelleHus cyaa.

Cratbsa 199. CocTaBneHme MOTUBMPOBAHHOIO peLleHus cyaa

PeweHne cyaa npuHnmaeTca HemeaneHHO nocrne pa36MpaTeanTBa pena. CoctaBneHue
MOTUBUPOBAHHOIO pelleHna cyaa MOXeT ObITb OTNIOXEHO Ha CpPOK He fbonee yem nNATb OHEN CO OHS
OKOH4YaHuaA pas6wpaTeanTBa nena, Ho pe30JIioTUBHYIO YacCTb pelleHna cya AOJKeH 06BbSABUTL B TOM e
Cyp,e6HOM 3acegaHunmn, B KOTOPOM 3aKOHYUITOCb pasGMpaTeanTBo nena. ObbsiBneHHas pe3ontTnBHaA
YacCTb pelleHna cyga AoIKHa ObITb NOgNUCaHa BCEMU cyabaMun n an06u.|.eHa K aeny.

Cratbsa 200. NcnpaBneHue onucok U IBHbIX apudMeTUHeCKMX OLWMOOK B peLleHun cyaa

1. Mocne obbABNEHUS pelLeHust cya, NPUHSABLUMIA PELUeHne No Aeny, He BhpaBe OTMEHWUTb UMK
N3MEHUTb €ro.

2. Cyn MOXeT No CBOEN MHMUMaTMBE MIK NO 3asiBNEHMIO MWL, Y4acTBYOLWMX B Aerne, UCNpaBnuTb
OOMyLeHHble B pellueHnM cyda OMUCKU UnK siBHble apudmeTudeckue owmbku. Bonpoc o BHeceHuu
ncnpaeneHuin B pellieHne cyaa paccmaTpuBaeTcs B cygebHoM 3acedaHuu. Jluua, yyacTBylolme B gene,
N3BELLATCA O BPpEMEHU N MecTe cyaebOHOro 3acefaHusi, o4HaKo MX HesiBKa He SIBMSieTCs NpensiTcTBUEM
K pa3peLleHunio BONpoca O BHECEHUN UCMPaBIIEHU B peLleHne cyaa.

3. Ha onpepgenenne cyga o BHECEHUM UCMPaBIEHU B peLleHre cyaa MOoXeT bbiTb nogaHa YacTHas
»kanoba.

Cratba 201. [lononHuTenbHOE peLLeHne cyaa

1. Cyn, NpVHSIBLLUMIA peLleHne Mno Aeny, MOXeT MO CBOEeW WHULMATMBE WMW MO 3asiBNEHUIO NUL,
y4yacTBYOLMX B Aerne, NPUHATL JOMONMHUTENbHOE peLleHne cyaa B cny4vae, ecrnu:

1) no kakomy-nubo TpeboBaHWIO, MO KOTOPOMY nuvua, ydacTBylllMe B Aerne, NpeacTaBnsnu
JokasaTtenbcTBa U gaBanu obbsCHEHUS, He BbINo NPUHATO peLleHne cyaa;

2) cyn, paspeluvB BOMpOC O MpaBe, He ykasan pasMep MNPUCYXXAEHHOW CyMMbl, WMYLLECTBO,
noanexatliee nepegade, UnNu OencTBUs, KOTOPble 00513aH COBEPLUNTL OTBETUUK;

3) cyaom He paspeLleH BoNpoc o cyaebHbIX pacxodax.



2. Bonpoc o npuHATMN ONONHUTENBHOTO peLleHnst cyaa MOXeT GbiTb MOCTaBMeH A0 BCTYNNEHUa B
3aKOHHYI0 CUMy pelleHua cyaa. JononHuTensHoe pelleHne NpUHUMAaeTca CydoM Mocrne paccMOTpeHus
yKasaHHOro Bonpoca B cyaebHoM 3acefaHun U MOXeT GbiTb 0GXanosaHo. Jluua, ydacTeylolime B aene,
N3BELLalTCA O BPeMeHN U MecTe cyaeBHOro 3acefaHus, oHaKo UX HesABKa He SABMNAETCA NpPensaTcTBUeEM
K PacCCMOTPEHUIO 1 pa3peLLEeHUo BOMPOoca O NPUHATUN OOMOMNHUTENBLHOMO peLleHus cyaa.

3. Ha onpenenexune cyna o6 oTkase B NPUHATUM AOMOMNHUTENBHOTO pelleHns cyaa MOXeT GbiTb
nopaHa YacTHas xanoba.

Cratbsa 202. PasbscHeHuWe pelleHus cyna

1. B crniy4yae HesiCHOCTY peLueHus Cya, MPUHSBLLUIA ero, No 3asiBMEHMIO NUL, Y4acTBYIOLMX B Aene,
cyaebHoro npuctaea-UCnonHUTeNs BrpaBe PasbsCHUTbL PELUeHWe Cyaa, He U3MEHSI ero CoaepXaHus.
PasbsicHeHMe pelueHusi cyaa O0MYyCKaeTCsl, eCliM OHO He MPUMBEAEHO B UCMOMHEHWE U HEe UCTEK CPOK, B
TeYeHVe KOTOPOro peLleHre cya MOXeT BblTb MPUHYANTENBHO UCTOMHEHO.

2. Bonpoc 0 pasbsiCHEHMM pelleHWss cyda paccmaTpueaeTcs B cyaebHom 3sacepaHuu. Jlvua,
yyacTeylole B Aene, M3BELLaTCA O BPEMEHM U MecTe cyaeGHOro sacefaHusi, O4HaKo WX HesiBKa He
ABNAETCSA NPEnsATCTBMEM K PACCMOTPEHMIO 1 pa3peLLlEH o BOMpoca O PasbsCHEHUN PELLIEHNS cyaa.

3. Ha onpepenexune cyaa o pasbsiCHEHUM PeLLEHNs cyaa MOXKeT BbITb NoAaHa YacTHas xarnoba.

Cratba 203. OTcpodvka unM paccpoyka WCNOMHEHUs pelleHus cyaa, M3MeHeHue cnocoba u
nopsiAka UCNOSTHEHUA peLleHnst cyna

1. Cyn, paccMOTpeBLUMIA [eno, Mo 3asiBNeHuaAM nul, Y4YacTBYWLIMX B [Jene, cynebHoro
npucTaBa-ucnonHutTensa nuMbo UCXOAA W3  UMYLLIECTBEHHOTO MOMOXEHUS CTOPOH UMM Apyrux
06CTOATENLCTB BrpaBe OTCPOYUTL UMK PaCCPOYUTL UCTMOMHEHWE peLleHus cyaa, U3MeHUTb Crocob u
MOPSAOK €ro UCMOMHEHNs.

2. YKasaHHble B 4acTW MepBOil HACTOsALLEe CTaTbM 3asiBNEeHUst paccMaTpuBaloTcs B cyneBGHOM
3acedaHun. Jluua, yd4acTsylollMe B Aerne, U3BELLaloTCA O BpeMeHu U MmecTe cyaebHoro sacenaHus,
O[HAKO UX HesiBKa He ABMNAETCH NPEenATCTBUEM K PACCMOTPEHMIO U paspeLleHnio NOCTaBNeHHOro nepes
cyaom Bonpoca.

3. Ha onpepgeneHne cyna o6 OTCPOYKE UMM O PaCCPOYKE WCMOMHEeHUs pelleHus cyaa, o6
M3MeHeHUn crocoba 1 Nnopsaka ero UCMonHeHNs MoXeT BblTb NnofaHa YacTHas xanoba.

Cratbss 204. OnpegeneHne nopsigka M cpoka WCMOMHEHWUsl pelueHus cyga, obecneyeHus ero
NCNOSTHEHUSA

B cnyuae, ecnv cyn yctaHasnvBaeT onpeaerieHHble NMopsiAoK U CPOK UCMONMHEHUS peLleHns cyaa,
obpallaeT pelieHne cyda K HeMeAneHHOMY WCMOMHEHUIO UMW NPUHMMAaET Mepbl No 0BGecrneyeHno ero
NCMOMHEHMs, Ha 3TO YKa3blBAEeTCA B PE30MIOTUBHOMN YacTu peLleHns cyaa.

Cratba 205. PeweHne cyga o npucyxageHunn nMmyuliecrtea Unn ero CToMMoCTu

Mpu nNpucy)OeHuM MMyLLEecTBa B HaType Cyd YKasblBaeT B pPelleHun cyda CTOMMOCTb 3TOro
MMYLLLECTBA, KOTOpasl AOMMKHA ObiTh B3biCkaHa C OTBETYMKA B Crlydae, ecrnv npu UCMOMHEHUU peLLeHNUs
cyaa npucy>XaeHHOe UMYLLIECTBO HE OKaXKETCS B HaNUYUM.

Cratbsa 206. PelwleHne cyna, obasbiBatoLlee OTBETUMKA COBEPLUMTL OnpeaerieHHble AeNCTBUSA

1. Mpy NpUHATUM pelleHus cyda, 06A3bLIBAOWEro OTBETYMKa COBEPLUUTb OnpeaeneHHble
[eiCTBUSA, He CBA3aHHble C NepeaaYveit MMyLLECTBa UMW OEHEXHbIX CYMM, Cy[ B TOM Xe peLleHUn MOXeT
yKasaTb, YTO, €CNN OTBETYMK HE UCMOMNHUT pelleHne B TeYeHne YCTaHOBMEHHOro Cpoka, UCTeL, Brpase
COBEPLLUTL 3TU AENCTBMSA 3a CYET OTBETUYMKA C B3bICKAHWEM C HEro HEOBXOAMMBIX PACXOO0B.

2. B cnyyae, ecnu ykasaHHble OEWCTBUS MOryT ObiTb COBEpLUEHbl TOMbKO OTBETYMKOM, CyA
yCcTaHaBNMBaeT B PeLUeHUN CPOK, B TeYeHMe KOTOPOro pelleHue cyaa [OOMKHO ObiTb WCMOMHEHO.
PelweHve cyga, ob6sa3biBatollee OpraHU3aLuio WU KomservanbHbI opraH COBEpLUUTL OnpeaeneHHble
AeicTBUA (MCMOMHUTL pelleHne cyda), He CBA3aHHble C nepeaadveit MMYLLIeCTBa UNKN AEHEXHbIX CYyMM,
UCMOMHSAETCA WX PYKOBOAWUTENEM B YCTaHOBMEHHbIM cpok. B cnydyae HeucnomnHenus pelueHus 6es
YBaXUTENbHbIX NPUYUH Cya, NMPUHABLUUIA peLleHne, NMbo cyaebHbI NPpUCTaB-UCTIoNHUTENb NPUMEHSET B
OTHOLUEHWM PYKOBOAMTENS oOpraHusauuyM WM  PyKOBOAMTENS  KOMfersanbHoro opraHa Mepbl,
npeaycMoTpeHHble deaepanbHbIM 3aKOHOM.

Cratba 207. PeweHune cyaa B MOoJ1b3y HECKOJTbKMX UCTLIOB UMK NPOTUB HECKOJ1bKMX OTBETHUKOB



1. Mpn NPUHATUM pelleHns cyada B MoSib3y HECKOMNbKMX UCTLOB Cyd YKasbiBaeT, B KAKOW 4oMe OHO
OTHOCUTCS K KaXKOOMY U3 HUX, U YKa3bIBaeT, YTO NPaBO B3bICKaHUS SBNSIETCA CONUOapHbIM.

2. Tpy NPUHATAN peLleHnst cyda NPOTMB HECKOMNbKMX OTBETYMKOB Cyd yKasbiBaeT, B KakoW gone
KaObl M3 OTBETYMKOB [OIDKEH WUCMOMHUTL PEeLleHVe Cyda, UMM yKasbiBaeT, YTO WX OTBETCTBEHHOCTb
ABNSAETCSA COnuaapHOM.

Cratbsa 208. NHaekcauunst NPUCY>KOEHHbIX OEHEXHbIX CyMM

1. Mo 3asBneHuo B3biCKaTENs UMM OOMKHMKA Cyd, PacCMOTPEBLUMIA AEno, MOXET MpPoOu3BecTu
WHAEKCALMIO B3bICKAHHLIX CY10M AEHEXHBLIX CYMM Ha AeHb UCMONHEHUS peLleHns cyaa.

2. 3asBneHve paccmaTpuBaeTcsi B cygebHom 3aceganuu. Jlvua, ydacTBylolMe B gene,
N3BELLATCA O BPpEMEHM N MecTe cyaebOHOro 3acefaHusi, oqHaKko MX HesiBKa He SIBMSieTCs NpensiTcTBUeM
K paspeLlueHunio Bonpoca 06 MHAEeKCaUUN NPUCYKOEHHBIX LEHEXHBIX CYMM.

3. Ha onpepeneHune cyga o6 uHgekcaumm NpUCYXXAEHHbLIX OEHEXHbIX CYMM MOXET OblTb nogaHa
yacTHas xanoba.

Cratbsa 209. BecTynneHune B 3aKOHHYHO CUIy peLleHui cyaa

1. PelleHus cyga BCTynaloT B 3aKOHHYK CUIY MO WUCTEYEHUM CpoKa Ha anennsuvMoHHOoe Wnu
KaccalLMoHHOe oGXarnoBaHue, ecrni OHWU He Bbinu 0BXanoBaHbI.

B cnyyae nogayv anennsiunoHHON xanobbl pelleHre MUPOBOro CyAbM BCTYMaeT B 3aKOHHYIO CUMy
rnocrie pacCMOTPEHNS paiioHHbIM CYLOM 3TOW Xanobbl, ecrnv obXxanyeMoe pelleHne cyaa He OTMEHEHO.
Ecnu pelueHnem panoHHOro cyaa OTMEHEHO WM U3MEHEHO peLleHne MMUPOBOTO CyAbM M MPUHSATO HOBOE
peLleHrie, OHO BCTYNaeT B 3aKOHHYHO CUIy HeMeOS1eHHO.

B cnyyae nogayv KaccauMOHHOI >kanoGbl pelleHve cyaa, ecnv OHO He OTMEHeHOo, BCTynaeT B
3aKOHHYIO CUMY MoCe pacCMOTPEHNS Aena CyAOM KacCaLMOHHOW UHCTaHLMM.

2. Mocne BCTynfeHUs B 3aKOHHYK CUMYy PELUEHWs Cyda CTOPOHbI, APYrvMe nuua, ydacTeylolime B
Aene, UX NpaBoMpeemMHUKM He MOryT BHOBb 3asIBMATb B Cy[de Te e MCKOBble TpeGoBaHUs, Ha TOM e
OCHOBaHMW, a Takke ocrnapueaTb B APYroM rpaXgaHCKOM MpOLEecce YCTaHOBIIEHHblE CyAoM (hakTbl U
MPaBOOTHOLLIEHNS.

3. B cniyyae, ecniu nocre BCTYNIEHWSI B 3aKOHHYIO CUMY PELLEHNs cyaa, Ha OCHOBaHUW KOTOPOro C
OTBETUMKA B3bICKMBAOTCA MEPUOAMYECKNE NNaTEXW, U3MEHSTCS OBCTOATENbCTBA, BRMUSAOWME HA
onpeneneHne pasmepa nnaTexen Un MX NPOAOIHKUTENBHOCTb, KaXaas CTOPOHa NyTem NpeabsBneHus
HOBOTO 1CKa BrpaBe TpeboBaTb U3MEHEHMSI pa3Mepa U CPOKOB MNiaTexeil.

Cratbsa 210. NcnonHeHue pelleHus cyga

PeweHne cyaa npuBoauTCA B WUCNOJTHEHUE Mocne BCTYynJeHUA ero B 3aKOHHYK cuny, 3a
UCKNoYeHnem cnyyaeB HemMmeaneHHOro WCnonHeHud, B nopAaake, YCTaHOBJIEHHOM q)e,qepaanblm
3aKOHOM.

Cratbsa 211. PewweHuna cyga, nognexawue HemeaieHHOMY UCMOMHEHUIO

HemepneHHOMY UCNOMHEeHNO NOANEXNUT cyAeOHbIN NpuKas Unu peLleHne cyaa o:

B3bICKAHUWN arMMEHTOB;

Bbinnate paboTHUKY 3apaboTHONM NnaTbl B TEYEHUE TPEX MECSILIEB;

BOCCTaHOBIIEHUN Ha paboTe;

BKIIOMEHMN rpaxdaHuHa Poccuiickon ®Pegepaumm B CNUCOK  M3bupartenen, y4acTHUKOB

pedepeHayma.
Cratbsa 212. NpaBo cyga obpatuTb peLleHne K HemeaieHHOMY UCMOMHEHUIO

1. Cya moxeT no npocbbe uctua obpatuTb K HemeaNeHHOMY MWCNOMHEHUIO peLleHne, ecnu
BCreacTBMe 0cobblXx 0OCTOATENLCTB 3aMefieHe ero UCMOMHEHUS MOXET NMPUBECTU K 3HaYUTENbHOMY
ywepby Ons B3biCKaTens WNU  WUCMOSNTHEHWE MOXET O0Ka3aTbCs HEBO3MOXHbIM. [pu  gonyLieHuun
HeMeIEHHOr0 UCMOMHEHNA peLleHns cya MoXeT noTpeboBaTtb OT mucTua obecneveHns nMoBopoTa ero
MCMNOMHEHUS Ha crnyyam OTMeHbl pelleHns cyga. Bonpoc o HemeaneHHOM WCMOMHEHUU pelleHus cyaa
MOXeT OblTb pacCMOTPEH OQHOBPEMEHHO C MPUHATMEM peLleHns cyaa.

2. Bonpoc 0 AonyLieHnM HeMeafleHHOro MCMOMHEHNs pelleHns cyda paspeluaetcs B cyaebHom
3acefaHun. Jlvua, yyacteyolmne B Aene, U3BELLAIOTCS O BpeMeHu U MecTe cyaebHoro sacepjaHus,
O[HaKO UX HesiBKa He ABMNSeTCH NPEenATCTBUMEM K paspelleHut0 Bompoca O HEMEANEHHOM MCMNOMHEHUU
peLleHus cyaa.



3. Ha onpepeneHne cyga o HEMELNEHHOM WCMOMHEHMU PeELUeHMs1 cyda MOXeT ObiTb nogaHa
yacTHasa kanoba. lNMNogaya YacTHOM xanobbl Ha onpedenieHne O HEMEANEHHOM WCMOMHEHUN peLUeHus
cyda He NpuocTaHaBNUBAET UCMOSTHEHNE 3TOrO ONpPeAErneHusl.

Cratbsa 213. ObecneveHne UCNONHEHNS peLleHns cyaa

Cy/J. MOXeT obecneynTb WCNOSTHEHNE peweHna cyna, He 06pau.|.eHHoro K HemenneHHoOMy
MCMNOJIHEeHWUIO, MO npasunam, yCtaHOBME€HHbIM rnason 13 HacToswero Kogekca.

Cratbsa 214. Bbicbinka nuuam, y4acTBYOLUM B Aerne, KoNui pelleHns cyaa

Jnyam, yyYyacTeyrowuMm B gene, Ho He NpucyTcTeyowmm B Cyp.eﬁHOM 3acegaHuun, konmn pellueHuna
cyAaa BbICbI1alOTCA HEe No3gHee YeM 4Yepe3 NATb OHeln co aHs NPUHATUA pelleHnda cyaa B OKOHYaTeNbHON

dopme.

Mnasa 17. MTPUOCTAHOBJIEHVE NPOU3BOACTBA MO AENY
Cratbsa 215. O6a3aHHOCTb CyAa NPUOCTaHOBUTL NPOM3BOACTBO MO Aeny

Cya o6s13aH NpMoCcTaHOBUTL NPOU3BOACTBO NO Aeny B criyvae:

CMEpPTUN rpaxgaHuvHa, €Cnu CropHoe MpPaBOOTHOLLEHNE [OMNyCKaeT npaBONpPeemMcTBO, WMu
peopraHusauun LpUANYECcKoro nuua, KoTopble SBNSAIOTCA CTOPOHaMKM B Aene vnm TpeTbUMM nuuamun C
caMocToATENbHbIMU TPeboBaHUAMY;

NMpU3HaHUS CTOPOHbI HefeecnocobHOM WNKM OTCYTCTBUSI 3aKOHHOrO npeacTaBuTens y nuua,
NPU3HAHHOIO HeEeecnoCOBHbIM;

yyactms oTBeTuMka B GOEBbIX OENCTBUSIX, BbINMOMHEHUS 3aday B YCNOBUSX Ype3BblHaMHOro mnm
BOEHHOIO NOSIOXKEHUSA, a TaKkKe B YCNOBUAX BOEHHbIX KOH(NNKTOB MM NpoCcbObl UCTUA, Y4aCTBYIOLLENO B
00oeBbIX 4eNCTBUAX MO0 B BLINOMHEHUN 3a4a4 B YCNOBUAX YPE3BbIYaNHOrO U BOEHHOMO NOMOXEHUS, a
TakkKe B YCNOBUAX BOEHHbIX KOH(IMKTOB,;

HEBO3MOXXHOCTM PaCCMOTPEHUSA AaHHOIo Aena Ao paspeLleHns Apyroro gena, paccMmaTtpyBaemoro
B rpaXg4aHCKOM, aAMUHUCTPATUBHOM WM YrONOBHOM NPOU3BOACTBE;

obpaweHna cyna B KoHctutyumoHHbin Cyn Poccuiickon depepaumm ¢ 3anpocoM O COOTBETCTBUM
3aKkoHa, nognexatiero npumeHeHuto, KoHctutyuumn Poccumnckon ®epepauun.

Cratbsa 216. [paBo cyga npMocTaHOBUTL NPOM3BOACTBO MO Aeny

Cya MOXeT No 3asBMeHWI0 NUL, Y4acTBYHOLWMX B Aene, Unn no CBOen MHMUMaTMBe NpuocTaHoOBUTb
Npon3BOACTBO MO Aeny B criyvae:

HaXOXOEeHMS CTOPOHbI B Nie4eOHOM yupexaeHuu;

pO3biCKka OTBETUUKA;

Ha3Ha4YeHns1 CyaoM 3KCNepTu3bI;

Ha3Ha4yeHNsi OpraHoM OMNeKn N nonednTenbLcTBa 0bcneaoBaHns YCIOBUIA KU3HM YCbIHOBUTENEN Mo
aeny o6 ycbIHOBNEHUN (yoodepeHun) n opyruMm genam, 3aTparvBartolinm rnpaBa M 3aKOHHblE UHTEpPECHI
peten;

HanpaeneHusa cyaom cyaebHoro nopyyeHnsi B COOTBETCTBUM CO cTaTbeln 62 HacToswero Kogekca.

Cratbsa 217. Cpoku npuocTaHOBMEHMS NPON3BoACTBa No Aeny

Mpoun3BoacTBo No Aeny nNpuocTaHaBnNMBaeTCcs B Cryyasx, NpeayCMOTPEHHbIX:

absauamn BTOPbIM M TpeTbUM cTatbu 215 Hactoswero Koaekca, - [O0 onpegeneHus
npaBonpeeMHuka nuua, y4yacTBylollero B Aene, Ny HasHadyeHus HedeecrnocobHOMY MWLy 3aKOHHOro
npeactasuTens;

absauem 4etBepTbiM cTaTbM 215 Hactoawero Kogekca, - OO YCTpaHeHMs OOCTOATENLCTB,
NOCIY>KUBLUNX OCHOBAHMEM [J18 MPUOCTAHOBIIEHUSA MPOU3BOACTBA NO Aeny;

ab3auem naTbiM cTaTbk 215 HacTosiwero Kogekca, - 40 BCTyNneHus B 3aKOHHYO cuny cyaebHoro
NMOCTaHOBIEHMWS, pELLEeHNa cyada, NPUrosopa, onpeaeneHna cyga wunm Ao NpUHATUSA NOCTaHOBMEHUS MO
MaTepuanam gena, pacCMaTpuBaemMoro B agMMHUCTPaTUBHOM NPOM3BOACTBE;

absauem wectbiM ctatbm 215 Hactosiwero Kogekca, - fo npuHATUS KOHCTUTYUMOHHBIM Cyaom
Poccuiickon deagepaLumm COOTBETCTBYIOLLENO MOCTAaHOBMNEHNS.

Cratbsa 218. Ob6xanoBaHue onpegeneHns cyga o0 NpUoCcTaHOBEHMM NPOU3BOACTBA NO Aeny



Ha onpegeneHne cyga o NpMOCTaHOBIEHNM NPOM3BOACTBA MO Aeny MOXeT ObiTb nogaHa YyacTHas
»kanoba.

CtaTtbsa 219. Bo3obHoBneHne npom3soacTea no geny

Mpon3BOACTBO MO Aeny BO30GHOBMSETCA MOCMe yCTpaHeHUst OBCTOATENbLCTB, BbI3BABLUMX €ro
NPUOCTaHOBMEHUE, Ha OCHOBAHWM 3asBMNEHNA MWL, YYacTBYIOLIMX B Aene, Unu no nHuumatuee cyaa. Mpu
BO306HOBMEHMI NMPOU3BOACTBA CyA M3BeLLaeT 06 3TOM L, Y4acTByOLWWX B Aene.

naea 18. NPEKPALLEHUE NMPOU3BOACTBA NO AENY

MonoxeHns ctatbn 220 Bo B3aumocesaan co ctateen 253 MK Poccuickon ®egepauum no cBoemy
KOHCTUTYLIMOHHO-NPaBOBOMY CMbICITY B CUCTEME [EWCTBYIOWEro rpaxgaHCKoro npoueccyansHoro
perynupoBaHus npegnonararT, YTO CyA He MOXET npeKkpaTuTb NPOM3BOACTBO Mo Aeny o6 ocnapveBaHuu
HOPMaTUBHOrO MPaBOBOrO akTa, MPU3HAHHOIO MO PeLUEeHW0 opraHa rocyaapCTBEHHOW BriacTu, opraHa
MECTHOro camMoynpasfeHNs UNn JOMKHOCTHOrO N1La, NPUHSBLLEro AaHHbIA HOPMATUBHbLIN MPaBOBOM aKT,
yTpaTUBLLUMM CUNY MOCne nojayv B Cyd COOTBETCTBYHLLEro 3asiBNEHUs, ecrnv B npouecce cyaebHoro
pa3bupatenbctBa OyaeT YCTAHOBMEHO HapyLleHWEe OcCnapuMBaeMblM HOPMAaTWMBHbLIM MPABOBbIM aKTOM
npaes n ceobop 3asaABuTeEns, rapaHTUpoBaHHbIX KoHcTuTyumen Poccuiickon ®epepaumun, 3akoHamu U
WHBIMWU HOpMaTUBHbLIMW NpaBoBbiMK akTamu (OnpegeneHue KoHctutyumoHHoro Cyaa P® ot 12.05.2005
N 244-0).

Cratbsa 220. OcHoBaHMA NpekpaLleHns nponssoacTsa no geny

Cyna npekpaluaeT npou3BoACTBO MO Aeny B criyyae, ecnu:

Aeno He noanexut pacCMOTPEHUIO W paspelleHnio B cyde B nopsgke  rpaxgaHCKoro
cygonpoussBoAcTBa MO OCHOBaHMAM, MPegyCMOTPEHHbIM MyHKTOM 1 4acTu nepBon ctatbu 134
HacTosero Koaekca;

UMeeTCs BCTYMUBLLEE B 3aKOHHYIO CUIY U NPUHATOE MO Cropy Mexay TEMMU e CTOpOoHaMu, O TOM
Xe npegMeTe M MO TEM Xe OCHOBaHMAM pelleHWe cyda unu onpegeneHve cyga o npekpalieHuu
npou3BoAcTBa MO Aeny B CBA3N C MPUHATMEM OTKasa MCTLa OT MCKa WUNu yTBEpXAEeHUWEM MUPOBOro
cornalleHnsi CTOPOH;

ncTeL OTKasancs oT Ucka 1 0TKa3 NPUHAT CYAOM;

CTOPOHbI 3aKMIOYUNIN MUPOBOE CorfaLleHne N OHO YTBEPXKAEHO CYAOM;

nMmeeTcs cTaBllee 006a3aTenbHbIM Afs CTOPOH, NPUHATOE NO CopY MeXAy TEMU e CTOpOoHaMu, O
TOM >Xe NpeameTe U NO TEM XXe OCHOBaHWSM peLleHne TPEeTENCKOro cyda, 3a UCKMYeHWeM Criyyaes,
€ecnu cyd oTkasan B Bblgade WUCMOMHUTENbHOrO NMcTa Ha MPUHYAUTENbHOE WCMOSIHEHWE peLleHus
TpeTenckoro cyaa;

rnocne cMepTu rpaxgaHuHa, SBNSABLLIErocs O4HOW U3 CTOPOH MO Aeny, CNopHOe NpaBOOTHOLIEHWE
He JonyckaeT NpaBonpeemMcTBO UK NUKBMOAUNS opraHnsauun, ABnsBLUIEencs OQHOM U3 CTOPOH Mo Aeny,
3aBepLUeHa.

Cratbsa 221. Nopsgok 1 nocneacTsus NpekpaLleHns NpoMsBoAcTBa no geny

Mpon3BoACTBO MO Aeny npekpawiaeTcs onpederieHMemM cyaa, B KOTOPOM yKasblBaeTcsl, 4To
NoBTOpHOE oGpalleHne B cyd Mo Criopy Mexay TEMU e CTOPOHaMuM, O TOM Xe MpeaMeTe U Mo TeM e
OCHOBaHWSIM He [0oMnyCcKaeTcs.

naBsa 19. OCTABJIEHUE 3AABIIEHUA BE3 PACCMOTPEHMUA

Cratbsa 222. OcHOBaHWA ANg OCTaBneHus 3asBreHns 6e3 paccMoTpeHus

Cyn ocTaBnsieT 3asiBrnieHne 6e3 pacCMOTPEHUS B Criyyae, ecriu:

UCTLIOM He COGMIoAEH YCTaHOBMEHHbIV dhefeparbHbIM 3aKkOHOM ANst AaHHOW KaTeropuv gen wnm
npeayCMOTPEHHbIN [OrOBOPOM CTOPOH AOCYAE6HbI NOpsSAoK YyperynupoBaHus crnopa;

3asBreHve NnogaHo HedeecrnocoGHbIM NMLIOM;

3asBreHre NOANMCAHO MMM NOAAHO NULIOM, HE MMEILLMM MOSTHOMOYUIA Ha ero NognucaHue unm
npeabaBneHne UcKa;

B NMPOM3BOACTBE 3TOr0 UMM [ApYroro cyaa, apbuTpaxkHoro cyha uMeeTcs Bo3byxaeHHoe paHee
[ero Mo criopy Mexay TEMW Ke CTOPOHaMU, O TOM e NPeaMeTe U Mo TeM Ke OCHOBaHUSAM;

MMeeTCA corfalleHne CTOpPOH O fnepefadve AaHHOro cropa Ha pacCcMOTPeHUe U paspellueHue
TpeTelncKoro cyaa 1 oT OTBETYMKA [0 Hayana pacCMOTPeHUs Aena Mo CyLLecTBYy NOCTYNUNO BO3paxeHue
OTHOCUTENBHO PAacCMOTPEHUS U pa3peLleHuns cropa B cyae;



CTOPOHbI, He MpocKBLUME O pas3bupaTtenbcTBe Aefla B WX OTCYTCTBUE, He SBUNUCL B cynd Mo
BTOPUYHOMY BbI30OBY;

UCTel, He MNpocvBLLMI O pa3bupaTenbCTBe fAena B ero OTCYTCTBME, He SBWNCS B cyd Mo
BTOPUYHOMY BbI30BY, a OTBETUMK He TpebyeT pacCMOTPEHUS Aena Mo CyLLecTBy.

Cratba 223. Nopsgok 1 NocrneacTsnst OCTaBneHns 3aseneHnst 6e3 pacCcMoTpeHUs

1. MpounssoacTBO MO Aeny B clydae OCTaBleHus 3asiBneHns 6e3 pacCMOTPEHUS] 3aKkaH4YMBaeTCs
onpegeneHveM cyga. B atom onpegeneHunn cyg 06a3aH ykasaTb, Kak YyCTpaHUTb YKa3aHHbIe B cTaTbe 222
HacTtosilwero Kogekca obcTosaTenbCTBa, NPensaTCTBYOLIME PACCMOTPEHMIO Aena.

2. MNocne ycTpaHeHMs1 06CTOATENBLCTB, MOCMYXMBLLUMX OCHOBAHMEM [f1si OCTaBMEHUS 3asiBrieHus]
6e3 pacCcMOTpeHuUs1, 3aMHTEPECOBaAHHOE NULIO BNpaBe BHOBb 0OpaTUTLCS B Cy4 C 3asBlIEHUEM B OOLLEM
nopsiake.

3. Cya no xopartamcTBy MCTLA MNK OTBETYMKA OTMEHSIET CBOE onpeneneHne o6 ocTaBneHuu
3asBneHnsa 6e3 pacCMOTPEHNSA NO OCHOBAHWUAM, yKa3aHHbIM B ab3alax ceabMOM M BOCbMOM CTaTby 222
HacTodwero Kogekca, ecnu uCTel WM OTBETYMK MPEACTABUT [JoOKasaTenbCTBa, MOATBEpXKAatoLine
YBaXXUTENMbHOCTb MPUYMH HESIBKM B cyaebHoe 3acedaHne u HeBO3MOXHOCTM coobLLeHus 0 Hux cyay. Ha
onpeaeneHne cyga ob oTkase B yAOBMETBOPEHMU TaKOro XxopaTamcTBa MOXeT OblTb MofaHa 4YacTHas
»kanoba.

Mnasa 20. ONPEOENEHUE CYOA
Cratbsa 224. [Nopsgok BblHECEHWS onpedeneHni cyaa

1. CypebHble nocTaHOBMNEHUS cyga NEepBOW MHCTaHLMK, KOTOPbIMW AENo He paspellaetcs o
CYyLLIeCTBY, BbIHOCATCA B (hopMe onpeaeneHnn cyga. OnpeneneHns cyda BbIHOCATCA B COBeLLaTeENbHON
KOMHaTe B nopsiake, NnpeayCMOTPEHHOM YacTbio NepBon cTaTtbk 15 HacToswero Kogekca.

2. lMpun paspelleHnn HECNOXHbIX BOMPOCOB CyA UMW CyAbs MOXET BbIHOCUTb OnpedeneHus, He
yOansscb B COBellaTenbHyl0 KOMHaTy. Takue onpedeneHust 3aHocsTcs B MpoTokon cyaebHoro
3acefaHus.

3. OnpepneneHus cyaa ornawlatoTcs HEMeOTIEHHO Nocne NX BblIHECEHMS.

Cratbsa 225. CogepxaHue onpeaeneHus cyga

1. B onpegeneHnmn cyaa AomkHbl 6bITb yKasaHbl:

1) paTa u MecTo BblIHECEHUS ONpeaeneHns;

2) HaumeHOBaHMe CyAa, BbIHECLIEro ornpedeneHne, COCTaB cyga W cekpeTapb cyaebHoro
3acefaHus;

3) nuua, y4yacTeyloLme B Aerne, NpeaMeT criopa unm 3asaerneHHoe TpebosaHue;

4) BonpocC, 0 KOTOPOM BbIHOCUTCS ONpeaeneHune;

5) MOTMBbI, NO KOTOPbLIM CyA MPULLEN K CBOMM BblBOZAM, W CCbIfIka Ha 3aKOHbl, KOTOPbIMU CYA
PYyKOBOACTBOBArICS;

6) cynebHoe NocTaHOBMEHNE;

7) NopsiAoK N Cpok obxanoBaHWsA onpeaeneHns cyaa, ecriv OHO NOANEXUT 0BXanoBaHumIo.

2. OnpegeneHne, KOTOpoe BbIHOCUTCSA CyaoM 6e3 yaaneHust B COBELLATENbHYIO KOMHATY, LOMKHO
copepXaTtb CBeeHUs, yKasaHHbIe B NyHKTaX 4 - 6 4acTu NepBoOn HacTOALLEN CTaTbMu.

CraTbsa 226. YacTHble onpegenexus cyga
1. Mpu BbISIBNEHUM CriyYaeB HapyLleHUs 3aKOHHOCTU CyA BrpaBe BbIHECTU YacTHOe onpeaeneHue

M HanpaBuTb €ro B COOTBETCTBYWOLWIME OpraHu3aunnm unn CcooTBETCTBYHOLWMM OOJKHOCTHbIM nuuam,
KOTOpbIE 00513aHbl B TEYEHNE mMecaua COOGU.[MTb O NMPUHATBLIX UMW MepaXx.

KoHcynbTaHTlnoc: npumedaHue.
O6 agMUHWUCTPaTMBHOW OTBETCTBEHHOCTU 3a HENPUHATWE MEep MO YacTHOMY onpeaeneHuo cyga
cM. ctatbio 17.4 Kogekca Poccuiickon ®epepauum 06 agMUHUCTPaTUBHBIX NPaBOHAPYLLIEHNSX.

2. B cnyyae HecooOLlEHUSI O NPUHATbIX Mepax BWHOBHbIE AOIMDKHOCTHbIE nvua MOryT ObiTb
noAaBeprHyThl WTpady B pasmepe OO0 OOHOW ThicAym pybrnen. HanoxeHwe wTpacda He ocBoboxgaeT
COOTBETCTBYIOLUMX OOMKHOCTHbIX WL, OT 00S3aHHOCTM COOOLWUTbL O Mepax, NMPUHATbIX MO YaCcTHOMY
onpegenexunio cyaa.

(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-d3)

3. B cnydyae, ecnu npu paccMOTpeHUM Aena cyd OOHapyXwuT B OEWCTBUSX CTOPOHbI, OPYrvx
Y4YaCTHMKOB npoLiecca, AOMKHOCTHOrO UMM MHOrO NLa NpU3Hakn NpecTynneHus, cya coobliaet o6 aTom
B OpraHbl JO3HAHUS UNW NPEeABapPUTENbLHOMO CNEACTBUS.



(B pea. PepepanbHoro 3akoHa ot 24.07.2007 N 214-$3)
Cratbsa 227. BbiCbinka nvuam, y4acTByOLUM B ene, Konum onpegeneHuna cyna

Jnyam, y4vyacTteyrlwnMm B gene, ecrim OHn He ABUINUCb B CyD,GGHOG 3acefaHue, Konmmn onpeneneHna
cyaa O NpuoCTaHOoBIEHNN UNK NpeKpalleHun npoun3soacTea no geny nubo o6 ocTaBneHun 3asiBrieHUs
be3 paccMOoTpeHNA BbICbINIATCA HE No3aHee YeM vepes Tpu AHA CO AHA BblIHECEHUA onpeaeneHna cyna.

aea 21. NPOTOKOIbI
Cratbsa 228. Ob6a3aTtenbHOCTb BeeHMsa NpoTokona

B xoge kamoro cyaebHoro sacedaHust cyda nepsBoi MHCTaHLWK, a Takke Npu COBEPLLUEHUU BHe
cyneBHOro 3acefaHnst Kagoro oTAenbHOro NPoLIeccyansHOro AeNCTBUSA COCTABMNASTCA NPOTOKON.

Cratbsa 229. CogepxaHue npoTtokona

1. MpoTtokon cynebHoro 3acefaHns UM COBEPLUEHHOrO BHe cyaebHoro 3acegaHus OTAEMbHOro
npoLeccyanbHOro OeiCTBMA OOMKEH OTpaxaTb BCE CYLLECTBEHHblE CBeAeHUs O pas3bupaTenbcTBe gena
Unn coBepLUEHUN OTAEMNbHOIO NPoLEeccyanbHOro AencTBus.

2. B npoTokone cynebHoro 3acegaHus ykasblBaloTCS:

1) pata u mecto cyaebHoro 3aceaaHus;

2) BpeMsa Havyana u okoH4aHus cyaebHoro 3acegaHus;

3) HaMMeHoOBaHWe cyda, paccmaTpuBaloLero [neno, CocTaB cyga W cekpeTapb cyaebHoro
3acefaHus;

4) HaumeHoBaHWe fena;

5) cBefgeHus 0 siBKe NuL, y4acTBylOLMX B gene, Ux npeacraBuTenen, cBuaeTenen, aKCnepTos,
cneunanncToB, NepeBoaYMKOB;

6) cBeOeHNst 0 pasbsiCHEHWM NvLaM, y4acTBYOLWMM B Aerne, UxX NpeactaBuTensM, CBMOETENsM,
akcnepTaMm, crneumanncTam, nepeBogymkamM mx npoLeccyarnbHblX npaB U 06sa3aHHOCTEN;

7) pacnopsikeHus npeacenatenbCTBYHOLLEro U BblHECEHHbIE CYAOM B 3arne cynebHoro 3aceaaHus
onpegenexus;

8) 3asiBneHus, xogaTancTea U 0ObSICHEHNS NUL, y4acTBYIOLWMX B Aere, UX NpeacTaBuTenei;

9) nokasaHusi CBUAETENEN, pa3bsCHEHUSI JKCMepTaMuM CBOMX 3aKMYEHWIR, KOHCynbTauun u
NOSICHEHNS CNELNAanm1CTOB;

10) cBegeHusi 00 ornaweHMn MUCbMEHHbIX AoKa3aTernbCTB, AaHHble OCMOTpa BELLECTBEHHbIX
JoKasaTenbCTB, NPOCNyLIMBaHUS ayamno3anucei, NpocmoTpa BUaeo3anucen;

11) copgepxaHue 3akmyeHUn Npokypopa v npeacraButTenen rocy4apCTBEHHbIX OpraHoB, OpraHoB
MECTHOrO camoyrnpaBneHuns;

12) cogepxaHue cyaebHbIX NPeHun;

13) cBegeHusa 06 ornalleHun 1 0 pasbsiCHEHUM CodepXXaHUs peLleHns cyaa u onpeneneHni cyaa,
pa3bsCHEHUN NOPSIAKA N CPpoKa NX 0OXKanoBaHUs;

14) cBedeHMs1 O pasbsCHEHWM NWLAM, Y4acTBYWOLWWM B Aerne, MX NpaB Ha O3HaKOMIleHue C
MPOTOKOIIOM M Nofady Ha HEro 3amevaHui;

15) pata coctaBneHus NpoTokona.

Cratbsa 230. CocraeneHune npoTokona

1. lpoTokon cocTaBnsetca B cyaebHOM 3acefjaHun WnM Mpu  COBEpLUEHUM OTAENbHOro
npoueccyanbHOro AeWCTBUS BHe 3acedaHusl cekpetapem cygebHoro 3acepanus.  [poTokon
COCTaBnsieTCs B NUCbMEHHON hopme. [Ina obecnedeHns NONHOTbI COCTaBMEHUsI NPOTOKONAa Cyd MOXET
ncnonb3oBaTb CTEHOrpadhupoBaHue, cpeacTea ayamosanmnch n nHble TeXHUYECKNe CpeacTaa.

B npoTokone ykasbiBaeTCsl Ha WUCMNoOfb3oBaHWE cekpeTapeM cyaebHoro 3sacefaHusi cpencTs
ayamosanncu U UHbIX TEXHUYECKUX CPeacTB ans uKcMpoBaHust xofa cynebHoro sacegaHusi. Hocutenb
ayamosanucuy npuobLiaeTcs K NpoTokony cyaebHoro sacegaHus.

2. Nuua, ydacTtBylowmMe B Aerne, MX npeactaBuTenu BripaBe xodaTalcTBoBaTb 00 ornawieHun
Kakor-nnbo YacTu npoTokora, O BHECEHWM B MPOTOKON cBeaeHui o6 obcTosTenbcTBax, KOTOpble OHU
CUYUTAIOT CyLLEeCTBEHHbIMM 4NN Aena.

3. MpoTokon cynebHoro 3acenaHns 4oMmKeH ObITb COCTaBMNEH U NOAMNMCaH He No3gHee YeM Yepes
TPU AHS NOcrne OKOHYaHus cynebHoro 3acefaHus, NPOTOKON OTAEMbHOrO MpoLeccyanbHoro AencTeus -
He No34Hee YeM Ha criegyoLmii eHb Nocne AHA ero CoBepLUEHNS.

4. TpoTtokon cynebHoro 3acefaHust MOANUCHLIBAETCS NPeAcefaTenbCTBYIOWNM U CEKpeTapeMm
cynebHoro 3acepaHusi. Bce BHeceHHble B MPOTOKON W3MEHEHWS!, OOMOSHEHUS, UCMPaBMNEHUs OOMXKHbI



ObiTb OroBOpPEHbl WM YAOCTOBEPEeHbl MoANMUCAMMW npedcedaTenbCTBYOWEro U cekpetaps cyaeGHoro
3acefaHus.

Cratbsa 231. 3ameyaHust Ha NPOTOKON

Jnua, y4qyacTteyouwne B gene, nx npeacraBmtenn BripaBe 03HaKOMUTLCA C NMPOTOKOSIOM U B Te4YeHne
NATU AHEN CO AHS ero noanucaHus NnogaTb B MUMCbMEHHOWN (bopme 3aMeydaHna Ha NpPOoTOKOJ1 C yKa3aHnem
Ha gonyuweHHble B HeM HETOYHOCTU U (I/IJ'II/I) Ha ero HenorsHoTy.

CraTbsa 232. PaccMoTpeHue 3aMmedaHunin Ha NPoTOKOn

1. 3ameyvaHus Ha NPOTOKOI paccMaTpuBaeT nognucasLUUi ero cyoba - npe/:l.ce/:l.aTeanTByrou.Mﬁ B
Cyp.e6HOM 3acenaHun, KOTOprVI B Cny4dae cornacua ¢ 3aMmedaHnamMum yaooctoBepdeT Ux npaBuilbHOCTb, a
npmn Hecornacum C€ HUMU BbIHOCUT MOTUBUPOBAHHOE onpeaeneHune 00 WX MOMHOM WNN YacTUYHOM
OTKMOHEHNN. 3amedaHns npwo6u.|.a+oTc;| K Ooeny BO BCAKOM cliy4yae.

2. 3ame4aHnsa Ha NPOTOKOJT OOJIKHbI ObITb paccMOTpeHbl B Te4eHUe NATU OHEeln Co oHA X nogayn.

MpaBuna 3ao4yHOro MNpOM3BOACTBA YCTAHOBMEHHbIE [MaBoW 22 He MNPUMEHSAITCAS  Mpu
PacCMOTPEHNN U paspeLleHnn Oen, BO3HMKaLWMX 13 NyONNYHbIX NPaBOOTHOLLEHUIA (MYHKT 2 cTaTbh 246
OaHHOro AOKYMEHTA).

Mnaea 22. 3A0OYHOE NMPOU3BOACTBO
Cratbsa 233. OcHoBaHMA NS 3a04HOro NPOM3BOACTBA

1. B cnyyae HesBKM B cyaebHoe 3acedaHue OTBETYMKA, WU3BELLEHHOrO O BPEMEHU U MecTe
cynebHoro sacegaHusi, He cooGLUMBLUEro 06 YBaKWUTENbHbIX MPUYMHAX HESBKU M He MPOCUBLLENO O
PaccMOTPeHUM [Oena B ero OTCYTCTBME, Aeno MoXeT OblTb PacCMOTPEHO B MOpsAKe 3a04HOro
npoussoacTtea. O paccCMOTPEHUM Aena B TakoM Nopsaake ¢y BbIHOCUT onpeaeneHue.

2. Mpu yyacTum B Aene HEeCcKONbKMX OTBETYMKOB pacCMOTpeHue Oena B Mopsiake 3a04HOro
Npon3BOACTBa BO3MOXXHO B CryYae HesABKM B cyaeGHoe 3aceqaHne BCeX OTBETUMKOB.

3. B cnyyae, ecnu siBmBLUMIACS B cyaebHoe 3acefaHne UCTEL, He CornaceH Ha paccMoTpeHue aena
B NOpsAKe 3a04HOro NPOU3BOACTBA B OTCYTCTBME OTBETYMKA, CY[ OTKNaabiBaeT paccMoTpeHue aena u
HanpaBnsaeT OTBETYMKY U3BELLEHNE O BPEMEHU U MecTe HOBOro cyaeGHOro 3aceaaHus.

4. Tpu U3MEHEHUN WUCTLOM MpeaMeTa WM OCHOBaHUS WCKa, YBENWYeHUW pasMepa MCKOBbIX
TpeboBaHWil cyq He BNpaBe PaccMOTPETb Aeno B Nopsake 3a04HOro NpPousBoACTBa B AaHHOM cyaeGHOM
3acefdaHuu.

CraTtbsa 234. Nopsgok 3a04HOro NPon3BOACTBa

an paccmMmoTpeHnn aena B nopAanke 3ao4HOro npoun3soacTtea cyn nposoauTt cy/:|.e6Hoe 3acegaHue
B obwem nopsagke, mnccneayeTt gokasartenbCTBa, npencrtaBfieHHble nubamMmu, yyvacTteyrolwnMn B Aene,
yunTbiBaeT UX 00BOAbI U MPUHMMAaET pelleHne, KoTopoe MMeHYeTCA 3a04HbIM.

Cratbsa 235. CogepxaHne 3a04HOro peLleHus cyaa

1. CoaepxaHne 3a04HOr0 peLleHust cyda onpepensieTcss npasunamu cratbn 198 Hactosiwero
Kopekca.

2. B pe3onioTUBHOM YacTW 3a04HOMO peLUeHnst cyda LOMMKHbl OblTb yKasaHbl CPOK M Nopsigok
nogauyn 3asBreHns 06 oTMeHe 3TOro peLleHns cyaa.

CraTbsa 236. BbicbInka KONUM 3a04HOrO peLleHns cyaa

1. Konusi 3a04HOro peLleHusi cyaa BbIChINaeTcs OTBETYNKY He No3dHee YeM B TeYeHUe Tpex AHeN
CO [HSA €ro NPUHATUS C YBEAOMIIEHUEM O BPYYEHUM.

2. WcTuy, He npucyTcTBOBaBLUEMY B CyAeOHOM 3acefaHni U NpocUBLUEMY Cy[ PacCMOTPETh AENo
B €ro OTCYTCTBMWE, KOMUSA 3a04YHOTO PeLleHNs Cya BbICHINAeTC He NO3AHEE YeM B TEYEHUE TPeX AHEeN co
[HS ero NPUHSTUSA C YBEOOMITEHUEM O BPYYEHUM.

Cratbsa 237. ObxanoBaHMe 3a04HOMo peLleHus cyaa

1. OTBETYMK BrpaBe nofaTb B cya, NPUHSIBLUMIA 3a04YHOE peLleHue, 3asBrieHne 06 OTMeHe 3Toro
peLleHns cya B TEYEHNE CEMU OHEN CO OHS BPYYEHUsI eMY KOMWUM 3TOTO peLleHus.



2. 3ao4yHoe pelwleHne cyga MoXeT ObITb 0B6anoBaHo CTOpOHaMM TaKKe B KaCCauMOHHOM nopsaake,
3a04HOEe pelleHne MMpoBoro cyabu - B anennAauyMoHHOM nopsanke B TedeHune OecAatu OHen No ncrteyeHnn
CpoOKa noagavyn OTBETHUKOM 3adBIleHUA 06 OTMeHe 3TOro peweHna cyna, a B Cliydae, ecliin TaKkoe
3asiBNeHne nogaHo, - B TeYeHue AecATU OHEN CO AHS BbIHECEHMS onpeneneHna cyaa 06 oTkase B
yAoBNeTBOPEHNN 3TOro 3adaABi1EeHUA.

Cratbsa 238. CogepxaHue 3asBrieHns 06 oTMEHe 3a04HOrO peLleHns cyaa

1. 3asBneHne 06 OTMEHE 3a04HOr0 pPeLLEHMs Ccyaa OOIMKHO CoaepKaThb:

1) HaumMeHoBaHWe cyaa, NPUHSABLLENO 3a04HOE peLLEHNE;

2) HaMeHoOBaHWe Nuua, NogaroLLEero 3asiBreHne;

3) obcTosTeENbCTBa, CBUAETENbLCTBYWOLWME OO YBaXMTENbHOCTU MPUYUH HESIBKM OTBETYMKA B
cynebHoe 3acegaHne, O KOTOPbIX OH He WMMeN BO3MOXHOCTM CBOEBPEMEHHO COOOWUTL cyady, U
JokasaTtenbCcTBa, NOATBEPXKAAOLWME 3TN 0OCTOATENLCTBA, a Takke 0O6CTOATENLCTBA U LOKa3aTenbCTBa,
KOTOpble MOryT NOBMUATL HA COAEPXKaHNE pPeLLeHNs Cyaa;

4) npocbby nuua, nogaroLLero 3asiBreHue;

5) nepeyeHb NpunaraeMbix K 3asiBIEHNI0 MaTepuarnos.

2. 3asBneHne 06 0TMeHEe 3a04HOr0 peLleHns cyaa NoANUCLIBAETCSl OTBETYUKOM UMK MPU Hanu4mm
NMOSIHOMOYNS ero NpeacTaBUTeNeM U NpeacTaBnseTcsa B cyd C KOMUSAMW, YACIIO KOTOPbIX COOTBETCTBYET
4YnCny nuu, y4acTByloLWMX B Aene.

3. 3asBneHne o6 OTMeHe 3a04HOr0 peleHUs cyda He MOAMEXMT onnaTe rocyLapCTBEHHOM
NOLUNMHOMN.

Cratba 239. [lencTtBua cyga nocne npuHATUA 3asBieHnss 06 0OTMeHE 3a04HOro peLleHns cyada

Cya v3BellaeT nuu, y4acTBylOLWMUX B Aene, O BPEMEHM U MECTe PacCMOTPEHUs 3asiBreHuns 06
OTMEHEe 3a04YHOr0 pelleHWUst cyda, HanpaenseT WM KOMUM 3asiBNeHUss U MpunaraeMbiX K Hemy
maTepuarnos.

Cratbsa 240. PaccmoTpeHue 3asBneHust 06 0TMEeHe 3a04HOro peLleHus cyaa

3asBneHne 06 OTMeHe 3a04HOro peweHna cyga paccMmatpmBaeTcda CyqoM B Cy,Ele6HOM 3acegaHum
B TeyeHne OecsaTM OHen CO AHA ero nocTtynneHna B cCyna. HesBka nuu, ydacTByrownx B gene u
M3BELLEHHbIX O BpEMEHU U MeCTe cy/J.e6Horo 3acenaHud, He NpenAaTCcTByeT paCCMOTPEHUIO 3aABITEHUA.

Cratbs 241. NonHoMouns cyna

Cya, paccmoTpeB 3asiBrieHMe 06 OTMEHEe 3a04YHOro pelleHust cyda, BbIHOCUT onpeaeneHue 06
OTKa3e B yAOBIETBOPEHUU 3aABIIEHUA UINU 06 OTMeHe 3a04HOro peweHna cyga n o BO306HOBNEHMM
paccMoTpeHMs gena no CyLwecTBy B TOM XK€ UMM UHOM COCTaBe Cyaen.

CraTtbsa 242. OcHoBaHuA st OTMEHbI 3a04HOrO peLleHnst cyaa

3aoyHoe peweHne cyga noanexuT OTMeHe, eCnin Ccyd YCTaHOBWUT, YTO HedBKa OTBETYMKa B
cy/J.eGHoe 3acegaHue Obina Bbi3BaHa yBaXUTeNbHbIMU NPU4YNHaAMK, O KOTOPbIX OH HE NMENT BO3SMOXHOCTU
cBOeBpeMeHHO Ccoo0LWKNTb cyny, v npn 3TOM OTBETYUK CCbhiflaeTCA Ha obcTosTenbCcTBa U npencrasnaeTt
[OoKa3aTtesnbCTBa, KOTOPble MOryT NOBITUATL Ha cogepXaHue pelleHna cyaa.

CraTtbsa 243. Bo3obHoBNEHNE paccMOTpeHns aena

an OTMEeHe 3a04HOro pelieHuna cyn BO306HOBNSAET paccMoTpeHune gena no Ccyuecrtny. B chy4vae
HeABKN OTBETYUKa, U3BELLEHHOro HapgneXxawunm 06pasoM O BpeMeHu n mMmecte cy,u.e6Horo 3acegaHus,
NpUHATOE NpM HOBOM pacCMOTpeHUU Oena peuweHune cyga He 6y.u,eT 3a04HbiM. OTBETYUK He Bnpaee
NOBTOPHO NoagaThb 3adBrieHne O nNepecMoTpe 3TOro peweHna B nopsagke 3ao04HOro npon3esoacTea.

CraTbs 244. 3akoHHas cuna 3ao4vHOro peLleHns cyaa

3ao4yHoe pelleHne cyaa BCTYNaeT B 3aKOHHYK Cury MO UCTEYEHUW CPOKOB ero obxkanoBaHwus,
npeoycMOTpPeHHbIX cTaTben 237 HacToswero Kogekca.

Mmaea 22.1. NTPOU3BOACTBO MO PACCMOTPEHUIO
3ASABNEHUA O NPUCYXAEHMU KOMMNEHCALIUU 3A HAPYLLEHUE NPABA
HA CYAONPOU3BOACTBO B PA3YMHbIA CPOK UMK NMPABA HA UCMONHEHUE
CYOEBHOIO MOCTAHOBJIEHUA B PA3YMHbIA CPOK



(sBegeHa PegepanbHbiv 3akoHoM oT 30.04.2010 N 69-93)

Cratba 244.1. lNpaBo Ha obpalleHne B CyA C 3asiBAEHUSMWU O MPUCYXOEHUM KOMMeHcauun 3a
HapylleHWe npaBa Ha Cydonpou3BOACTBO B pa3yMHbIi CPOK MMM MpaBa Ha WCNOMHeHWe cynebHoro
NMOCTaHOBIEHUS B Pa3yMHbIN CPOK

1. Jluyo, nonarawollee, 4YTO rocygapCTBEHHbIM OPraHoM, OpraHOM MECTHOro camoyrnpaBneHus,
WHbIM OpraHoMm, oOpraHusauuen, yypexnoeHuem, AOIMKHOCTHbIM JMLOM HapyweHO €ero npaBo Ha
CyOonpoun3BoACTBO B pa3yMHbIA CPOK, BKNoYas gocygebHoe npoussBoAcTBO MO YrofloBHOMY Aeny, unm
npaBo Ha MWCMOMHeHMe CcyaeBGHOro MOCTaAHOBIEHMA B pasyMHbIN CPOK, BrpaBe obpaTutbCs B cyg C
3as1BNEHNEM O MPUCYXKOEHUM KOMMEHCALMU 3a HapylleHWe npaBa Ha CyAoNpOM3BOACTBO B pa3yMHbIN
CPOK Unu npasa Ha UCnosnHeHne cynebHoro NOCTaHOBMEHUSA B pa3yMHbIA CPOK.

2. 3asiBneHne O NpUCYXgeHun KOMMEeHcauun 3a HapylleHue npaBa Ha Cygonpou3BOACTBO B
pa3yMHbLIN CPOK MOXET ObITb NO4AHO 3aUHTEPECOBAHHLIM JIMLOM B Cy4 B LUECTUMECSYHbLIA CPOK CO OHS
BCTYNJIEHMSA B 3aKOHHYIO CUIy NocneaHero cyaebHoro akra, NPUHATOrO No JaHHOMY Aeny.

3asiBrneHne O MNpUCYXOEHMM KOMMEHCaAUMM 3a HapylleHMe MpaBa Ha Cyaonpou3BOACTBO B
pa3yMHbIA CPOK UMM NpaBa Ha MUCMONHeHMEe CyAeOHOro NOCTaHOBIEHWUsSI B pa3yMHbIA CPOK MOXET ObiTb
nodaHo Tawke [0 OKOHYaHus MpoussBoAcTBa NO Aeny B Ccriyyae, €cnv NPOAOIKUTENbHOCTb
paccMOTpeHNs aena npesbicuna Tpy roga u 3anHTepecoBaHHOE NULO paHee 06pallanoch ¢ 3asiBNiEHNEM
006 yCcKOopeHUn paccMoTpeHns Aerna B nopsake, yCTaHOBIEHHOM HacToAwmuM Kogekcom.

3. 3adaBneHune o NpUCy>KaeHUM KOMMNeHcaumm 3a HapyLleHne npasa Ha UcnonHeHve cyaebHoro akra
B pa3yMHbIA CPOK MOXET ObITb NOOAHO B Cyn B Nepuog UCMOMHeHNs cyaebHOoro akta, HoO He paHee YeMm
yepes LWeCTb MecsueB CO AHA WCTeYeHUs CpoKa, YCTaHOBIEHHOro degepanbHbiM 3akOHOM Ans
ncnosiHeHna cyaebHoro akTa, U He No3aHee Yem Yepes LEeCTb MECALEB CO AHSI OKOHYaHUSA NPOM3BOACTBA
Mo UCMOMNHEHMIO cyaebHoro akTa.

4, 3agBneHne O MNPUCYXOEHMM KOMMEHCAUMM 3a HapylleHue npaBa Ha  YroroBHOE
Cydonpou3BoACTBO B Pa3yMHbI CPOK MOXET OblTb MOgaHO 3aMHTEepecoBaHHbIM NWULOM B CyAd B
LLECTUMECSAYHBIA CPOK CO AHA BCTYMMEHUSA B 3aKOHHYIO CUNY NpUroBopa cyaa, BbIHECEHHOro No AaHHOMY
geny, nubo Apyroro nNpuHATOro Ao3HaBaTeneMm, criegoBaTeneM, npoKypopoM, pyKkoBoAUTENEM
CNeacTBEHHOro opraHa, CyAOM peLUeHus, onpeaeneHusi, NOCTaHOBMEHUs, KOTOPbIMU MpekpaLlleHo
yronoBHoe cygonpoussodcTeo. [lpu ycrnoBuu, 4YTO NULO, MOANExallee NPUBNEYEHNI0 B KadecTBe
0BOBUHAEMOrO, YCTAHOBIEHO, 3asiBNIEHNE O MPUCY>KOEHUM KOMMEHcaUUM MOXET ObITb NO4aHO Takke A0
OKOHYaHUSA MPou3BoACTBa NO YrofloBHOMY Aeny B cry4vae, ecnu npogoshKUTENbHOCTbL Npon3BoacTBa no
YronoBHOMY [eny MpeBbicMna 4YeTbipe roga W 3auHTEepecoBaHHOE NUUO paHee obpalanocb ¢
3asBrieHneM 06 YCKOpEeHMM pacCMOTPEeHUst YronoBHOro Aena B MNOpsake, YCTaHOBMEHHOM
YronoBHO-NpoLeccyarnbHbIM 3akoHogaTenbcTBoM Poccunckon ®enepauun.

5. 3aaBneHne O NpuCyXOEHUM KOMMEHCAUMWM 3a HapylleHue npaBa Ha Cydonpov3BOACTBO B
pasyMHbI CPOK HEe MOXeT paccMmaTpumBaTbCA CyAbeW, €CNM OH paHee MpuHUMan ydacTune B
paccMoTpeHun aena, B CBA3W C KOTOPbIM BO3HMKIMN OCHOBaHUA A5 Nogayvn Takoro 3asiBreHus.

Cratbsa 244.2. TNopsgok nogayn 3asiBeHns 0 NpUCyXaeHnn KomneHcauumn 3a HapyLleHne npasa Ha
Cy4onpoun3BoACTBO B pa3yMHbIN CPOK UMW Npasa Ha UCNoNHeHWe cygebHOoro NocTaHoBNEHUs B pa3yMHbIN
CpOK

1. BasiBneHne O NpuUCyxgeHun KOMMEeHcauun 3a HapylleHue npaBa Ha Cygonpou3BOACTBO B
pa3yMHbIA CPOK MMM NpaBa Ha UCMOSHEHNE CcyAebHOro NMoCTaHOBMEHUS B pa3yMHbIA CPOK MOAAeTcsl B
cyn, YNONMHOMOYEHHbIM paccMmaTpuBaTh Takoe 3asiBNeHne, Yepes cya, NPUHABLLNIA peLleHne.

3asiBrneHne O MNpUCYXOEHMM KOMMEHCauMM 3a HapylleHMe MnpaBa Ha CyaonpousBoACTBO B
pasyMHbI CPOK B COOTBETCTBMM C 4acTblo 7 ctatbn 3 defnepanbHoro 3akoHa "O komneHcauun 3a
HapyLLleHWe npaBa Ha Cygonpon3BOACTBO B pa3yMHbI CPOK UIM NpaBa Ha UCMOMHeHne cyaebHoro akta B
pa3yMHbIA CPOK" OO MOCTYMINEeHWst YronoBHOIO Aerna B Cyd NOoAaeTcs B BEPXOBHbIA cyfd pecnyonuku,
KpaeBoml, obnacTtHoW cya, cyg ropoga degepanbHOro 3HadeHus, Cyn aBTOHOMHOWM obnacTtu, cya
aBTOHOMHOIO OKpyra, OKPYXHOMN (OfIOTCKMI) BOEHHbIN Cyd MO MECTY MpoBeAeHUs NpeaBapuUTenbHOro
paccnegoBaHus.

2. Cya, NpyHABLUMIA pelleHne, 00si3aH HanpaBUTb 3asiBrEeHME O NPUCYXOEHUM KOMMeHcauum 3a
HapylleHWe npaBa Ha CyL4OMNPOM3BOACTBO B pas3yMHbI CPOK UMW MpaBa Ha WCMNOMHeHuWe cyaebHoro
NMOCTaHOBIEHMS B pa3yMHbIA CPOK BMECTE C AENOM B COOTBETCTBYHOLLMIN CyA B TPEXOAHEBHbIN CPOK CO AHSA
NOCTYNEHUSA 3asiBNEHNa B cyq.

Cratbsa 244.3. TpeboBaHus K 3asBMEHUIO O NPUCYXOEHUN KOMNEHcaumMm 3a HapylleHue npasa Ha
Cy4onpoun3BoACTBO B pa3yMHbIN CPOK UMW Npasa Ha UCNoNHeHWe cygebHOoro NocTaHoBNEHUs B pa3yMHbIN
CpOK



B 3asBneHMM O MpUCY>XOEHUM KOMMEHCALMW 3a HapylleHWe npaBa Ha CyOonpov3BOACTBO B
pa3yMHbLI CPOK UMK NpaBa Ha UCNoNHeHMe cyaebHOro NocTaHOBMNEHMS B pa3yMHbI CPOK 4OSMKHbI ObITb
yKasaHbl;

1) HaumeHoBaHWe cyaa, B KOTOPLIN NOaeTCH 3asBreHne;

2) HaumeHoBaHWe nuua, NoAaroLlero 3asiBrieHme, ¢ ykasaHMeM ero npoLeccyarnbHOro NonoXeHus,
MecTa HaxOoXOEHUS UM MecTa KUTENbCTBa, HAMMEHOBAHUS OTBETYMKA U APYrMX NUL, Yy4acTBYHOLMX B
aerne, X MecTo HaxoXaeHUs U1 MecTo XUTENbCTBA;

3) cBeageHuss O cygebHbIX MOCTAHOBMNEHUAX, MPUHATBHIX MO Aeny, HauMeHOBaHMsI CyaoB,
paccmaTpuBaBLUMX Aerno, NpegMeT cropa WnvM CTaBLUME OCHOBaHMeM [Af1si BO3DYXXOEeHWst YronoBHOro
aena obcTosaTenbCcTBa, CBeAeHUa 06 akTax M O AEWCTBMAX OopraHa, opraHusaumM Unun LOrMKHOCTHOrO
nunua, Ha KoTopble BO3MNoXeHbl 00513aHHOCTH MO UCTIONHEHNIO CyAeOHbLIX MOCTaHOBEHWIA;

4) obwan npoAOIMKUTENBHOCTL CYAONPOM3BOACTBA MO PACCMOTPEHHOMY CyAoM  Aeny,
ncumcnsieMas co AHsi NOCTYMNMNEHUST UCKOBOMO 3asiBIEHUS UMK 3asiBNEeHNst B Cyg NepBON MHCTaHUMKU OO
OHS1 MPUHATUSA nocneaHero cyaebHoro NocTaHOBMEHMS MO rpaXkgaHcKoMy Aeny nubo ¢ MoOMeHTa Havana
OCYLLECTBMNEHMS YrONOBHOMO MpecrefoBaHUs 4O MOMEHTa NpeKpalleHWst YroroBHOMO MpecnenoBaHus
UNn BblHECEHUS] OBBMHUTENbLHOrO MpUroBopa, WNM obLliasi NPOAOIMKUTENBHOCTL MPOU3BOACTBA MO
NCMNOMHEHUO cyaebHOro NoCTaHOBIEHUS;

5) obcToaTenscTBa, M3BECTHbIE MWLy, NOAAOLLEMY 3asiBIEHUE, U MOBMNUSIBLUME HA ANUTENbHOCTb
CyOonpoun3BoAcTBa Mo Aeny Unv Ha ANUTeNbHOCTb UCMOMHEHUS CcyaebHbIX NOCTaHOBMNEHWNA;

6) [oBoAdbl nvua, MOJAloLWero 3asiBfieHne, C Yka3aHMEM OCHOBaHMS AN NPUCYXOEHUS
KOMMeHcauum 1 ee pasmepa;

7) nocneacTBus HapylUeHUs MnpaBa Ha CydOMpOM3BOACTBO B pPasyMHbIA CPOK MMM NpaBa Ha
ncrnonHeHne cyaebHoro NOCTaHOBNEHNSI B pa3yMHbIA CPOK U UX 3HAYUMMOCTb ONS 3asBUTENS;

8) pekBM3UTbI GaHKOBCKOrO cyeTa nuua, MoJatoLlero 3asiBNeHue, Ha KOTOpbIA OOSMKHbI ObiTb
rnepeyvncrieHbl CPefCcTBa, nognexaiime B3bICKaHWIo;

9) nepeyeHb NpunaraeMbix K 3asiBIIEHNI0 LOKYMEHTOB.

Cratba 244.4. TlpyHATWE 3asABneHUs O NPUCY>KOEHWM KOMMEeHcauuu 3a HapylleHue npasa Ha
Cy4onpoun3BoACTBO B pa3yMHbIN CPOK UMW Npasa Ha UCNOoNHeHne cygebHOoro NocTaHoBNEHUS B pa3yMHbIN
CpOK

1. Bonpoc O MNpUHATMM 3asiBieHMsI O MPUCYXKOEHWM KOMMEeHcauuM 3a HapylleHve npaBa Ha
CyO0Mpou3BoACTBO B pasyMHbI CPOK Uin NpaBa Ha UCNOoNHeHWe cynebHOro NocTaHOBNEHUS B pa3yMHbIN
CPOK K MpOM3BOACTBY Cyda peluaeTcs Cyabenll eQUHONUYHO B MATUAHEBHbIA CPOK CO AHS NOCTYNfeHus
TaKoro 3asiBfieHus1 B CyA.

2. Cypn obsizaH NpUHATbL K NPOU3BOACTBY 3asiBNEHME O MPUCYXXOEHUM yKasaHHOW B 4acTu MepBon
HacTosILLe CTaTbM KOMMEHcaLMKN, NogaHHoe C cobniogeHNeM YCTaHOBMEHHbIX HacTosiwmM Kogekcom
TpeboBaHui K ero oopme 1 cogepkaHuto.

3. Cyn BbIHOCUT onpegeneHne o NPUHATUMKN 3asiBNEHUST O NPUCY>KOEHUM YKa3aHHOW B YacTu NepBom
HaCTOsILLIEN CTaTbM KOMMEHCALMN K MPON3BOACTBY, B KOTOPOM YKa3biBalOTCSl BPEMSI U MECTO NPOBEAEHUS
cyaebHoro 3acejaHus No pacCMOTPEHUIO 3asiBNEHUS.

4. Konun onpepeneHnss o NPUHATUN 3asiBIIEHUS O MPUCY>XOEHUM KOMMEHCALMN 3a HapylleHue
npaBa Ha CyL4ONpPOM3BOACTBO B pa3yMHbIN CPOK UMK NpaBa Ha UCMOSHeHWe cyaebHOoro NocTtaHoBNeHUs B
pa3yMHbLI CPOK HanpaBnstoTCA 3asiBUTENO, B OpraH Wi OOMKHOCTHOMY NUL, Ha KOTOpPble BO3IOXeHa
006513aHHOCTb MO UCMOSTHEHMIO CyAe6GHOro NOCTAHOBMEHUS, a Takke APYITMM 3aMHTEPECOBaHHbLIM NLaM.

Cratbs 244.5. OcTtaBneHue 3asiBieHUss O MPUCYXOEHMN KOMMEHcaUMM 3a HapylleHWe npaBa Ha
CyO0Mpon3BoACTBO B pasyMHbI CPOK UK NpaBa Ha UCNOoNHeHWe cynebHOro NocTaHOBNEHUS B pa3yMHbIN
Cpok 6e3 aBuxKeHUst

1. Ecnu 3asBneHne o NpucyXaeHnun KoMneHcaumMmn 3a HapylleHne npasa Ha cyaonpousBoAcTBO B
pa3yMHbI CPOK UMW NpasBa Ha UCNOMHeHWe CyaebHOro MOCTaHOBIEHWS B pa3yMHbIA CPOK MOAaHO C
HapylweHnem TpeboBaHUi, YCTaHOBMNEHHbIX cTaTben 244.3 Hactoswero Kogekca, unu He ynnadveHa
rocygapcTBeHHas nownuHa, cyq BbIHOCUT onpeaeneHne 06 ocTaBrneHun 3asBrneHns 6e3 ABmKeHus.

2. B onpegeneHun cyn ykasbiBaeT OCHOBaHWE [f1S1 OCTaBMNEeHWs 3asiBieHUMs O MpUCYXOEeHUU
YKa3aHHOW B 4acTW MepBON HACTOSLEN CTaTbM KOMMeHcauun 6e3 OBWKEHWUS W pasyMHbIA CPOK, B
TEYEeHMEe KOTOPOro [AOSMKHbl ObITb YyCTpaHeHbl OOCTOATENbCTBA, MOCMAYXMBLUME OCHOBaHWEM [Ans
OCTaBneHus 3asBneHns 6e3 OBKEHNS.

3. Konusa onpegeneHnsa o6 ocTaBneHWM 3asiBNEHUST O NPUCY>KOEHUM YKa3aHHOW B 4YacTu nepBou
HacTosilLen cTaTbM KOMMeHcauum 6e3 OBWKEHWs HanpasnseTca nuuy, nogasllemy 3asiBneHve, He
nosaHee crneayoLero AHA nocne AHs BblHECEHNS onpeaeneHus.



4. B cnyvae, ecnn obCToATENBCTBA, MOCNYXMBLUME OCHOBAHMEM [Af1s1 OCTaBEHUSA 3asiBNEHUA O
NPUCYXXOEHNM KOMMEHcaLMK, yKka3aHHOM B 4acTu NepBOM HacToswen ctatbW, 6e3 aBwkeHus, Oyoyt
YyCTpaHeHbl B CPOK, YCTAHOBIEHHbIN onpeaeneHMemM cya, 3asiBfieHne cuntaeTcst nogaHHbIM B OEHb ero
nepBoHavanbHOro npeacTaBneHns B cyd. B gpyrux cnyyasx 3asiBlNeHue cuMTaeTcsl HenogaHHbIM U
BO3BpalLLlaeTcsl C AOKyMEHTamMun B Nopsiake, yCTaHOBNEHHOM cTaTtben 244.6 HacToswero Kogekca.

CraTbsa 244.6. BosBpallleHne 3asiBNeHUst O NPUCYXOEHUN KOMNEeHcaumMm 3a HapylleHue npasa Ha
Cy4onpoun3BoACTBO B pa3yMHbIN CPOK UMW Npasa Ha UCNOoNHeHWe cygebHOoro NocTaHoBNEHUS B pas3yMHbIN
CpOK

1. Cyn BoO3BpallaeT 3adBfeHMEe O MPUCYXOEHUW KOMMEHCauun 3a HapylleHve npaBa Ha
CyO0onNpoOn3BOACTBO B pa3yMHbI CPOK UM NpaBa Ha UCMOMHeHWE cyaebHOro NoCTaHOBNEHUSA B pa3yMHbIN
CPOK, €Crnv Npu pacCMOTPEHMM BOMPOCa O NPUHATUM 3asBMNEHNS K NPOM3BOACTBY YCTAHOBUT, YTO:

1) 3agBneHne nogaHo NULIOM, HE MMEIOLLIMM MNpaBa Ha ero nogauvy;

2) 3asBfeHne No4aHo C HapylleHMEM Mopsigka M CPOKOB, KOTOPbIE YCTaHOBMEHbI YacTbio BTOPOM
ctatbn 244.1 un cratben 244.2 Hactosawero Kopekca. [pu 3TOM Xo@aTtancTBO O BOCCTAHOBIIEHUU
NPOMyLLEHHOIO CPOKa Mnodayn 3asiBfieHUs He MOCTynano UnM B BOCCTAHOBIIEHUWM MPOMYLLEHHOro cpoka
ero nogayn 6bINo oTKas3aHo;

3) 0O BbIHECEHMSA ONpeaeneHns o NPUHATUN 3asBreHns K NPOM3BOACTBY CyAa OT nvua, NofasLlero
Takoe 3asBneHne, NocTynmnno xogaTtancteo O ero Bo3BpaLLeHuu;

4) He ycTpaHeHbl 0B6CTOATENLCTBA, MOCMYXUBLUME OCHOBAHMEM AN OCTaBfeHUs 3asiBNneHust 6e3
OBWXEHWS, B CPOK, YCTAHOBMEHHBIN OnpeaeneHneM cyaa;

5) cpok cygonpoumsBoacTBa NO Aeny WM CPOK MCMOMHEHMs cyaebHOro nocTaHOBMEHUA C
04YEBUOHOCTLIO CBMAETENLCTBYET 00 OTCYTCTBMM HapyLleHWs NpaBa Ha CyL4OMNpPOV3BOACTBO B pa3yMHbIN
CPOK Unun npaBa Ha UCnosiHeHne cyaebHOoro akta B pa3yMHbIN CPOK.

2. O BoO3BpalleHMM 3asBreHMs O MNPUCYXKOEHUM KOMMEHCaUuMW, YKa3aHHOM B 4acTu NepBou
HaCTOsLLEN CTaTbW, CyA BbIHOCUT onpeneneHune.

3. Konua onpegeneHus cyga O BO3BpalleHUMM 3adBMEHUS O MPUCY>KOEHUM KOMMEHcauuu,
yKasaHHOW B 4acTu NepBOM HaCTOsILLEW CTaTbW, HanpaBngeTcsa nuly, nodasBlleMy ero, BMecTe C
3asBNEHNEM W npunaraeMbiMM K HeEMy [OOKyMEeHTamMu He Mo3gHee crepylowero AHa nocne AOHs
BblHECEHUSA OMNpeaeneHns cyga unm no UCTEYEHUM CpoKa, YCTAHOBIIEHHOTO CYAOM ANisl YCTpaHeHus
06CTOATENBCTB, NOCNYXMBLUNX OCHOBaHMEM ANS OCTaBMeHUs 3asBneHnsa 6e3 ABMKeHus.

4. BosBpalleHne 3asiBieHUs O NPUCYXXOEHUM KOMMEHCauMu, YKasaHHOM B 4acTu NepBou
HacTOsILLIEN CcTaTbK, He ABMNSieTCS NPEnsTCTBMEM OJ1S1 MTOBTOPHOIO obpallleHnsl C Takum 3asiBNeHWEM B Cyg
B o0OweM nopsiake nocrne YCcTpaHeHUs OOCTOATENbLCTB, MNOCAYXMBLUMX OCHOBaHMEM [N  €ro
BO3BpaLLEeHMS.

Cratba 244.7. Cpok pacCMOTPEHUs1 3asBNeHUst O MPUCYXXOEHUU KOMMEHcauuu 3a HapylueHue
npaBa Ha Cy4ONPOU3BOACTBO B Pa3yMHbIN CPOK UMK NpaBa Ha UCMOoSiHeHWe cyaebHoro nocTaHoBMneHus B
pa3yMHbIN CPOK

3aaBneHne O MPUCYXOEHUM KOMMeHcauuy 3a HapylleHWe npasBa Ha Cy[donpou3BOACTBO B
pas3yMHbIl CPOK WNW npaBa Ha UCMOnNHeHWe cyaeBHOro MoCTaHOBMEHWS B  pasyMHbI  CPOK
paccMaTpuBaeTCs Cy[OM B ABYXMECAYHbIA CPOK CO AHA MOCTYNIeHWs 3asBrneHns BMecTe ¢ AenoM B cyq,
BKMOYas CPOK Ha MOAroTOBKY Aena K cyaebHomy pasbupaTenbCTBy M Ha MNpuHATME cydebHoro
MOCTaHOBMEHMS.

Cratba 244.8. OCOGEHHOCTU pPacCMOTPEHUsI 3asIBMEHUS O MPUCY>KOEHMM KOMMeEHcauun 3a
HapylleHWe npaBa Ha CyL4OMNPOM3BOACTBO B pa3yMHbI CPOK UMW MpaBa Ha WCMNOMHeHuWe cyaebHoro
NMOCTaHOBIEHMS B pa3yMHbIA CPOK

1. Cyn paccmaTtpuBaeT 3asiBNEeHWE O MNPUCYXKAEHUM KOMMEHCaLMW 3a HapylleHue npaBa Ha
CyO0onNpon3BOACTBO B pa3yMHbI CPOK UK NpaBa Ha UCMOMHeHWE cyaebHOro NoCTaHOBNEHUSA B pa3yMHbIN
CPOK eauvHONMMYHO B cyaebHoOM 3acefaHun no  obwum  npasunam  MCKOBOrO  MpPOM3BOACTBA,
npenycMOTpPeHHbIM HacTosimM Kogekcom, ¢ 0COOEHHOCTSIMM, YCTaHOBMEHHBIMU HAcTosILLEN rmaBon, 1 B
cooTBeTCTBMU ¢ PefepanbHbIM 3akoHOM "O KoMneHcauun 3a HapyLueHue npasa Ha Cyaonpon3BOACTBO B
pasyMHbI CPOK MINX MnpaBa Ha UCMNoMHeHMe cyaebHOro akta B pasyMHbIA cpok”'. 3asiBUTENb, OpraH,
opraHu3aums Unu JOMKHOCTHOE ML, Ha KOTOPble BO3MOXKEHbl 0653aHHOCTM MO UCMOSTHEHMIO CyAEOHbIX
aKToB, U ApYyr1e 3aMHTepecoBaHHbIE NULUA U3BELLAIOTCA O MECTE U BPEMEHM CyaebHOro 3acegaHus.

2. Tpn paccMoTpeHUM 3asiBfiEHUS O MPUCYXKOEHMU KOMMEHCaAUMM 3a HapylleHue npaBa Ha
CyOoMpoun3BoACTBO B pa3yMHbI CPOK U NMpaBa Ha UCMOMHeHne cyaebHOro NnocTaHOBMEHUSI B pa3yMHbI
CPOK CyA, yCTaHaBnMBaeT PakT HapyLLUeHMs npaBa 3asiBUTENSA Ha CyAONpPOM3BOACTBO B PasyMHbIN CPOK
WNNU npaBa Ha WCMONHeHWe cynebGHOro NOCTaHOBMEHUSS B pPasyMHbIA CPOK MUcxoas M3 [OBOLOB,



N3MOXEHHbIX B 3asBMEHNM, COOEpPXKaHNUsa NPUHATBLIX NO Aeny cyAebHbIX MOCTaHOBMEHWI, U3 MaTepuanos
Aena u ¢ y4eToM crneayowmnx obCcToaTenbCTB:

1) npaBoBas 1 (pakTnyeckas CNOXHOCTb Aena;

2) noBeaeHWe 3asBUTENS U OPYrMX YH4aCTHUKOB rpaXkgaHCKoro npowecca;

3) pocTaToyHOCTb M 3PMEKTUBHOCTL AEWCTBUA Cyda UMW CyAbW, OCYLLECTBNSAEMbIX B LEensx
CBOEBPEMEHHOIO pacCMOTPeHUs Aena;

4) pocTtaTtovyHOCTb U 3(PEKTMBHOCTL OCYLLECTBISIEMbIX B LENAX CBOEBPEMEHHOrO WCMOSTHEHUS
cyaebHoro MnocTaHOBMEHWS OENCTBUMI OpraHoB, OpraHWsauuin Unuv AOMKHOCTHbIX NuuU, Ha KOTopble
BO3MOXEHbl 00A3aHHOCTU MO NCNOMHEHMI0 CyaeOHOro NOCTaHOBIEHWS;

5) oblwasa npogomKMTenbHOCTL CyaebHoro pasbupatenscTBa no Aeny U HeMCMNonHeHust cyaebHoro
NOCTaHOBIEHUS.

3. lpn paccMoTpeHun 3asBNeHus O MPUCYXKOEHUM KOMMNEHcauuMum 3a HapylleHue npaBa Ha
YrornoBHOE CyAONPOn3BOACTBO B pa3yMHbI CPOK CyA yCTaHaBnNuBaeT hakT HapyLLUeHUs npasa 3asiBuTens
Ha YroroBHOE CydoMpoOu3BOACTBO B PasyMHbIN CPOK UCXOAS U3 A0BOOOB, M3NOXEHHLIX B 3asBreHUW,
copepXXaHusi MPUHATBLIX MO YronoBHOMY Aeny cyaebHbIX akToB, M3 MaTepuanoB Aerna M C y4eToMm
cnegyowmx obCcToATENLCTB:

1) NnpaBoBas 1 pakTnyeckas CNOXHOCTb Aena;

2) noBeaeHWe 3asBUTENS U OPYIMX YH4aCTHUKOB YrofoBHOIo npouecca;

3) JoCTaTOYHOCTL U 3aPHEKTMBHOCTL OENCTBUMI cyda, NPOKypopa, PyKOBOAUTENS CNeACTBEHHOrO
opraHa, crnepgoBaTens, HayanbHUKa noapasgeneHus [AOo3HaHWs, opraHa [JOo3HaHus, [o3HaBaTens,
Npou3BOOUMbIX B LENnsxX CBOEBPEMEHHOIO OCYLUECTBMEHUS YroNoBHOIO MNpecrnefoBaHns  Unu
paccMOTPEHUS YrONOBHOMO Aena;

4) obLasn npodomMKNTENLHOCTL YrONMOBHOMO CyA0NpOon3BoaCTBa.

4. Tlpwn nogrotoBke pJena kK cygebHoMmy pas3bupaTenbCTBY Cyabsa  onpedenser  Kpyr
3auHTEPeCcoBaHHbIX 1L, B TOM YUCNEe OpraH, OpraHv3aumilo UNu AOMKHOCTHOE NuUOo, Ha KoTopble
BO3MOXEHbl 00A3aHHOCTM MO MUCMOMHEHUO cyaebHOro MOCTaHOBMEHWS, W YyCTaHaBNUBaEeT CPOK ANd
npeacraBneHns Takummn nuuaMmm o6bACHEHWIA, BO3paXKeHUN 1 (UNU) AOBOAOB OTHOCUTENBHO 3asiBNEHUS O
npucyxaeHun komneHcaumu. Jluua, npuBneveHHole K ydacTuio B gene, obssaHbl npeactaBuTb
OOBACHEHUS, BO3paXeHUs U (Mnu) AOBOAbI OTHOCUTENBHO 3asBIEHUS B CPOK, YCTAHOBIEHHBIN CyOOM.
HenpegcraBneHne unu HeCBOEBPEMEHHOE MpeaAcTaBneHne 00bSICHEHWI, BO3paXeHuin n (Mnv) AOBOLAOB
ABNSAETCA OCHOBaHMEM [ANA HanoxeHus cygebHoro wTtpada B nopsake M B pasmepe, KOTopble
yCTaHoBMeHbI rnaeon 8 HacToswero Kogekca.

Cratba 244.9. PeweHve cyga no geny o MNpUCYXOEHUM KOMMEeHcauun 3a HapylleHue npasa Ha
Cy4onpoun3BoACTBO B pa3yMHbIN CPOK UMW Npasa Ha UCNoNHeHWe cygebHOoro NocTaHoBNEHUs B pa3yMHbIN
CpOK

1. o pesynbTatam pacCMOTPEHUSA 3a8BMEHUS O NPUCYKAEHUM KOMMEHCaLMM 3a HapyLLleHWe npasa
Ha Cy[ONpPOM3BOACTBO B pasyMHbI CPOK MM NpaBa Ha WCMNOMHEeHWe cynebGHOro nocTaHOBMEHMST B
pasyMHbIA CPOK Cyq, NMPYHMMAaET peLLeHne, KOTOpoe OOSMKHO COOTBETCTBOBATb YCTAHOBIIEHHbIM [NaBow
16 HacTtosiwero Kogekca TpeboBaHMaM U cogepxaTb:

1) cBegeHus o cyaebHbIX NOCTaHOBMEHUAX, NMPUHATBLIX MO Aeny, NpeameT crnopa, HaMMeHOBaHUs
CyOoB, paccMaTtpuBaBLUNX OErO;

2) obLlyo nNpoaorKUTENBHOCTL CY4ONPOU3BOACTBA MO Aeny unv obLlyo NpoLormKUTENBHOCTb
ncnosnHeHnsa cyaebHoro NocTaHoBEHMS,

3) ykasaHue Ha NpUCy>XAeHne KOMMNEHcaUun n ee pasmep 1Unm otkas B NPUCYXAEHNM KOMNEHcaLmu;

4) HaumeHoBaHWe opraHa, opraHu3auun Unu SOMKHOCTHOroO nuua, Ha KoTopble B COOTBETCTBMM C
denepanbHbIM 3aKOHOM BO3T10KEHO UCMONHEHME CYAEeOHbIX akTOB O MPUCYXXKAEHUN KOMMEHCALMN;

5) pekBn3nTbl GAHKOBCKOrO cyeTa 3asiBUTENs!, Ha KOTOPbIA OOMKHbI ObiTb NepedncrieHbl CpencTea,
nognexawme B3bICKaHWIO;

6) ykasaHue Ha pacnpegeneHve cynebHblX pacxogoB, NMOHECEHHbIX B CBA3W C PacCMOTPEHUEM
3asBreHus.

2. Konun pelleHust cyga B NATUOHEBHBLIA CPOK CO OHS MPUHATUS HanpaBnsiloTCa 3asBUTENIO, B
opraH, opraHv3aumio UNn SOMKHOCTHOMY JnLY, Ha KOTOpble BO3MNOXEHbl 00S3aHHOCTM MO MCMOTHEHUIO
cynebHoro nocTaHoBIEHMS, a Takke APYrMM 3auHTEPECOBaHHbLIM NnLIaM.

3. PelweHne cyga o NpUcy>KOeHUn KOMMNeHcaumn, yKasaHHOW B YacTu NepBON HACTOSLLEN CTaTbM,
unm ob oTkase B ee MPUCY>KOEHUN NOANEXUT HEMEONEHHOMY UCNOMHEHUIO B Nopsake, YCTaHOBNEHHOM
OromKeTHbIM 3aKoHoAaTensCcTBOM Poccuinckon deaepaumn.

Noapasaen lll. TPOU3BOACTBO MO AENAM, BO3HUKAIOLLUM
M3 NYBIUYHbIX MPABOOTHOLLUEHUIA

Mnaea 23. OBLLME NOJIOXEHWUA



Cratbsa 245. [lena, BO3HUKaOLLME U3 NYONMYHbBIX MPaBOOTHOLLUEHWI

Cyn paccmaTtpuBaeT Aena, Bo3HMKaoLwmne 13 nyernnyHbIX NpaBoOTHOLLIEHWIA:

No 3asdBMeHVsIM rpaxKdaH, opraHv3auuii, Npokypopa o6 ocrnapvBaHUM HOPMAaTUBHLIX MPAaBOBbIX
aKTOB MOMHOCTBIO WNW B 4acTW, €CrM pPacCMOTpPeHUe 3TUX 3asBNeHUid He OTHeceHo deaepanbHbIM
3aKOHOM K KOMMETEHLUN UHbIX CY[0B;

Mo Bonpocy, kacawleMycs rnopsiaka pPacCMOTPEHWS CyAOM 3asBfEHUst OCYXOeHHOro o6
ocrnapvBaHuM NPUMEHEHUS K HEMY afMUHUCTPaLMENn NCNPaBUTENBHOIO YYpEXaeHNs Mep B3bICKaHMWS, CM.
0630p 3akoHogaTenbCcTBa M cynebHom npaktukn BepxosHoro Cyaa P® 3a nepebit kBaptan 2007 roga.

no 3asBreHusM 06 ocnapuBaHUM peLleHui u 4encTBui (6e3aencTBust) OpraHoB rocyaapCTBEHHON
BMacTu, OpraHoOB MECTHOro camMoynpaBieHusl, JOMKHOCTHbIX J1L, FOCY4apCTBEHHbIX M MYHMLMNANbHbIX
cnyXawmx;

no 3asiBNeHusIM O 3aluTe n3bupaTtenbHbIX NpaB UK Npaea Ha yyactue B pedepeHayme rpaxaaH
Poccuiickon ®epepanmu;

Nno 3asiBNeHnsiM O BPEMEHHOM pa3MELLEHUN WHOCTPaAHHOrO rpaxgaHuHa unuM nuua 6e3
rpaxgaHctea, nognexawux nepepade Poccuiickon degepaumenr UHOCTpPAHHOMY FOCyOapcTBy B
COOTBETCTBMM C MexayHapodHbIM poroBopom Poccuitickon dPepepaumm o peagmuccum, nubo
npuHumaemoro Poccuiickon ®enepaumenn MHOCTPAHHOIO rpaxaaHuHa wnv nuua 6e3 rpaxaaHcTea,
nepegaHHbIX MHOCTPaHHbIM rocyaapcTBom Poccuiickon ®Penepaumm B COOTBETCTBUN C MEXAYHAPOAHLIM
porosopom Poccuiickon depepauumn 0 peagMuccum, HO HE UMEIOLUMX 3aKOHHbIX OCHOBaHWA Ans
npebbiBaHus (NpoxuneaHus) B Poccuiickon depepaumm (ganee - MHOCTPaHHbIN rpaXgaHuH, noanexalunm
peagMnccun), B NpedHasHa4YeHHOM QAN 3TOro chneumnanbHOM yypexaeHun degepanbHoro opraHa
NCMNOMHUTENBHOWN BNAacTW, OCYLLECTBSIOLWErO NPaBoNpUMEHNUTENbHbIE OYHKLMKN, OYHKLMN NO KOHTPOSIO,
HaZ30py M OKa3aHMI0 rocy4apCTBEHHbIX YCyr B chepe Murpauum (ganee - crieumanbHoe yupexaeHue);
(ab3aL BBeaeH PenepanbHbiM 3akoHOM oT 23.07.2010 N 178-93)

WHble [fdena, BO3HMKalWMe M3 NyOnuYHbIX MNPaBOOTHOLIEHWA W OTHeceHHble dedeparnbHbIM
3aKOHOM K BefieHuto cyaa.

Cratbss 246. [NopsigOK pacCMOTPEHMSt W paspeLleHust Oerl, BO3HUKaWMX K3  NyOrnmnyHbIX
NPaBOOTHOLLEHWUN

1. Oena, BO3HUKalLMe M3 NyONMYHbIX MPABOOTHOLUEHWUA, PacCMaTPUBAlOTCS M paspeLualTcs
CyObeN edVHONUYHO, a B cnyyasx, NpedycMOTPeHHbIX dedeparibHblM 3akOHOM, KofnervarbHO Mo
o6LWKMM npaBunaM MCKOBOro MPOM3BOACTBA C OCOOEHHOCTAMMW, YCTaHOBMEHHBbIMWU HACTOSILLEN FMaBOWn,
rnaBamu 24 - 26.1 HacTosilwero Kogekca u gpyrumm coegeparbHbIMU 3aKoHaMu.

(B pea. PegepanbHoro 3akoHa ot 23.07.2010 N 178-93)

2. Mpwn paccMOTPeHNM U paspelleHnn gen, BO3HWUKAKLWNX M3 NyONUYHbIX NPaBOOTHOLLEHWI, He
NPUMEHSATCS NpaBuna 3ao4HOro NPOM3BOACTBA, YCTAHOBIEHHbIE rNaBon 22 HacToswero Kogekca.

3. Mpn paccMOTpeHUn 1 pa3peLlleHnn gen, BO3HUKALWMNX U3 MyGNNYHbIX NPaBOOTHOLUEHWUA, Cya He
CBSI3aH OCHOBaHWAIMU U A0BOAAMM 3asiBMEHHbIX TpeboBaHUN.

4. Mpn paccMoTpeHUn N paspelleHnn Aen, BO3HUKALWMX U3 MyOGnuYHbIX NPaBOOTHOLLEHWIA, Cya
MOXeT npusHaTb obsA3aTensHON SBKy B cyaebHoe 3acefaHne npeacraBuUTeNns opraHa rocyaapcTBEHHON
BMacTu, opraHa MECTHOro caMoynpasrieHNst UM JOMKHOCTHOro nuua. B cnyyae HesBkuM ykasaHHble nuua
MOryT ObITb NOABEPrHYTHI LUTPAdy B pasMepe 40 O4HOM ThicAYMn pyone.

(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-d3)

Cratbsa 247. Nopsgok obpalleHuns B cyg

1. Cyg npuctynaeT K pacCMOTPEHUIO Aena, BO3HUKAKOLWEro M3 NybrnunyHbIX NpaBOOTHOLUEHWUA, Ha
OCHOBaHWUW 3asBlEHUS 3aUHTEPECOBaHHOMO Nuua.

B 3asBneHuM [OMKHO ObITb yKa3aHO, Kakue pelueHus, aencteus (0e3pencTBue) OOMKHbI ObiTh
NpU3HaHbl HE3aKOHHbIMKW, Kakve npaBa M cBOOOAbl Nvua HapylleHbl STUMW peLLEHUsMU, OEACTBUAMU
(6e3nencramem).

B 3aaBneHnn o BpeMeHHOM pasmeLLeHUN MHOCTPaHHOMO rpaxaaHuHa, nognexailero peagMmmecun,
B crneuuanbHOM yupexaeHunm [JOSmkHO OblTb yka3aHo npedycMOTpeHHoe dedeparnbHbiM  3aKOHOM
OCHOBaHWe NS BPEMEHHOro pasmeLLeHUs MHOCTPaHHOro rpaxaaHuHa, nognexawero peagmMmuccun, unm
npoAneHns cpoka npebdbiBaHNs MHOCTPaAHHOIO rpaXkaaHuHa, nognexaiero peagMmMccuuy, B cneumanbHOM
yupexgeHum.

(ab3au BBegeH PegeparnbHbiM 3akoHOM oT 23.07.2010 N 178-$3)

2. ObpalleHne 3aMHTEPEeCOBaHHOIO n1La B BbILLECTOSALWNA B NOPSAKE NOQYNHEHHOCTM OpraH Unm K

OOIMKHOCTHOMY NULY He ABnsieTcs obasaTenbHbIM YCNoBUEM AN Nodayun 3asBrneHus B cy.



3. B cnyyae, ecnv npu nogaye 3asBneHvs B cyd OyaeT yCTaHOBMEHO, YTO MMeEeT MeCTO Crop O
npaBe, NOABEAOMCTBEHHbIN Cyay, Cyabsi OCTaBNseT 3asiBNneHne 6e3 OBMKEHUS N pasbsCHSAET 3asiBUTENIO
HeobGXoAMMOCTb OCPOPMITEHUSI UCKOBOro 3asiBrieHMsi ¢ cobntogeHvem tpebosanuii ctatern 131 mn 132
HacTosiiero Kopekca. B cnyyae, ecnu npu STOM HapylualTcs npasBuna NoACYOHOCTU Aena, CyAbs
BO3BpaLLaEeT 3asiBeHme.

(B peqn. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

O npumeHeHun ctatbn 248 cm. OnpepeneHve KoHctutyumoHHoro Cyga PO ot 21.12.2004 N
397-0.

Cratba 248. OTkasz B NPUHATUM 3asBrEHUS WNU MpekpalleHue npoussodcTBa Mo Aeny,
BO3HUKLLIEMY M3 NYBNIMYHBLIX MPaBOOTHOLLEHWI

Cyabsa oTKasblBaeT B NPUHATUM 3asiBNIEHUS UK NpekpaLlaeT NpoM3BOACTBO NO Aeny, BO3HUKLLEMY
n3 NyoOnmnyHbIX NPaBOOTHOLLUEHUN, €CNN UMEETCA pelleHune cyda, NPUHATOE MO 3asBIEHUIO O TOM Xe
npeamMeTe M BCTyNMBLLEE B 3aKOHHYO cuny. [Mpon3BOACTBO MO Aeny O 3awute usbupartenbHbIX npas U
npaea Ha yyactue B pedepeHayme rpaxgaH Poccuiickon degepaumm MOXeT ObiTb NpekpalleHo Mo
OCHOBaHWSAM, NPEAYCMOTPEHHbIM dheaepanbHbIM 3aKOHOM.

(B peq. PegepanbHblx 3akoHOB OT 28.07.2004 N 94-03, o1 05.12.2006 N 225-93)

Cratba 249. PacnpegeneHne o6s3aHHOCTENM NO [OOKa3blBaHUIO NO Aernam, BO3HUKaKWUM K3
Ny6NYHBIX NPaABOOTHOLLEHWUIA

1. O6A3aHHOCTM MO [AOKa3blBaHUIO OOCTOSTENLCTB, MOCMYXMBLUMX OCHOBAHWEM ANsi NPUHATUS
HOPMAaTUBHOrO MPaBOBOrO akTa, ero 3aKOHHOCTW, a TakKe 3aKOHHOCTW oOcnapvBaeMblX peLueHUn,
aencteun (6e3nencTemsi) OpraHoB rocyaapCTBEHHOW BracTW, OpraHOB MECTHOrO caMoyrnpaBneHus,
OOIMKHOCTHbIX UL, rOCYAapCTBEHHbBIX M MyHULMNANbHBLIX CyXKallMX BO3naraloTCA Ha opraH, NpUHABLUNIA
HOPMaTUBHLIA MPaBOBOW akT, OpraHbl W UL, KOTOpble MPUHANKW OcCnapuBaeMble peLleHUs Wnu
coBepLMnu ocnapveaemMble gencTeus (besgenctene).

2. MNpn paccMOTPeHNM U paspeLleHnn derl, BO3HUKaLWMX M3 NyONMYHbIX NPaBOOTHOLLEHUN, Cyq,
MOXeT uctpeboBaTb AoKa3aTenbCcTBa No CBOEW MHMUMATUBE B LIENAX NpaBUIbHOrO paspelueHns gena.
[OmKHOCTHBIE rnuMua, He ucnonHswwme TpeboBaHWA cyda O MpedocTaBneHunM [oKas3aTenbCeTs,
nogsepraroTcs WTpady B pasmepe 40 OOHOWN Thicsun pybnen.

(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-d3)

Cratbsa 250. 3akoHHasa cuna pelueHus cyga

Mocne BCTYNNEHUs B 3aKOHHYD CUMY pelleHus cyaa no Aeny, BO3HMKalowemy U3 nyoBrnuyHbIX
NpaBoOTHOLLEHWI, Nuua, y4acTBylolMe B Aene, a Takke UHble Nuua He MOryT 3asBMnATb B cyde Te Xe
TpeboBaHUA 1 N0 TEM XKe OCHOBaHMUSM.

MnaBsa 24. NTPOU3BOACTBO NO AENAM O NPU3HAHUU
HEQEWCTBYIOLLUMU HOPMATUBHbIX MPABOBbLIX AKTOB
NONMHOCTbLIO NN B YACTU

Yactn nepsasi, BTOpas u yeTtBepTas cratby 251 noanexar NpMMEHEeHU0 B COOTBETCTBUM C KX
KOHCTUTYLIMOHHO-MPAaBOBbIM CMbICIIOM, BbisiBliIeHHbIM B [NoctaHosneHnn KoHctutyumnonHoro Cyga P® ot
27.01.2004 N 1-1.

Cratbsa 251. Nogayva 3asiBneHnsa o6 ocnapveaHnm HOPMaTMBHbIX MPaBOBbLIX akTOB

YacTtb nepBast ctatb 251 No CBOEMY KOHCTUTYLMOHHO-NPABOBOMY CMbICIy He npegronaraet
OTKa3 cyaa, B ToM yucrie BepxosHoro Cyaa PP, B npuHATUM 3asiBNEHNUsT U BO3BPaLLEHNE 3asBMEHUS O
NPU3HaHMN HEe3aperMcTPUPOBAHHOIO U HeoMybNIMKOBAaHHOrO B YCTAHOBIIEHHOM MOPsiAKe akTa opraHa
rocyiapCTBEHHOM  BracTW, oOpraHa MEeCTHOrO CaMOYMpaBfeHWs WM OOMKHOCTHOro  fvua
NpOTUBOPEYaLLMM 3aKOHY MOMHOCTBLIO UMK B 4acTu B Criy4Yae, ecinv 3asiBUTENb CYMTAET, YTO 3TOT aKT, Kak
cogepxalimn obssatenbHble nNpaBuna NOBEAEHUS, aApecoBaHHble NepCcoHanbHO He onpeneneHHoOMy
Kpyry nuu WM pacCiMTaHHble Ha MHOroKpaTHOe NpMMEHEeHWe, HapyluaeT ero npaea u cBoGopgpbl,
rapaHTMpoBaHHble KoHcTuTyumern P®, 3akoHamum U OpyrUMU HOPMaTUBHBbIMW MpPaBOBbLIMK akTaMu
(Onpenenenne KoHctutyumornHoro Cyga PO ot 02.03.2006 N 58-0).

O npumeHeHun yactu nepsol crtatbn 251 cm. OnpepenenHve KoHctutyumoHHoro Cyaa PO ot
08.07.2004 N 238-0.

Hopma 4vactn nepBon ctatbu 251, KOTOpas HagensieT npokypopa npaBoM obpallaTtbcs B cyg C
3asiBNIEHNEM O MNPU3HAHMM HOPMAaTMBHbIX MpPaBOBbIX akToB cybbekTtoB Poccuiickon Penepaumu



NPOTMBOPEYaLLUMM 3aKOHY, Mpu3HaHa He cooTBeTcTBylowen KoHcTutyumm Poccuinckon denepauun, B
TOM Mepe, B KakOM [aHHas HopMa gonyckaeT obpalleHwe npokypopa B cyd obLien pucaukumm c
3a8BNEHNEM O MPU3HAHUM MNOSNOXEHUA KOHCTUTYLMIA M YCTaBOB MpoTUBOpevalMMmn denepanbHOMy
3akoHy (MoctaHoBneHne KoHctutyumnoHHoro Cyana PO ot 18.07.2003 N 13-1).

Hopma w4actn nepBoKn, BTOpoOM W 4eTBepToM cTaTbum 251, koTOopaa Hagensier cyn obuen
IOPUCOMKLMM  MOMHOMOYMEM pa3pelaTtb fena ob ocnapuBaHMM HOPMAaTMBHBIX MPABOBbLIX aKTOB
cybbektoB Poccuiickon ®depnepaunmn, npusHaHa He cooTteeTcTBylowen KoHctutyumm Poccuiickon
depepaummn, B TOM Mepe, B KakoM JaHHas HopMa [OonycKaeT paspelleHne Cy[oM OOLLEen HopUCanKuum
aen o0 ocnapvBaHMM KOHCTUTYUMIA U ycTaBoB cybbekTtoB Poccuiickon depepaumm (MoctaHoBneHue
KoHcTuTyumoHHoro Cyaa P® ot 18.07.2003 N 13-M).

B cootBeTcTBUM C YacTbio 3 cTaTbn 79 PefepanbHOro KOHCTUTYLIMOHHOMO 3akoHa oT 21.07.1994 N
1-®K3 akTbl nn nx otaenbHbIe NONOXEHUS, NPU3HAHHbIE HEKOHCTUTYLIMOHHBIMW, YTPaYMBaloT CUNY.

1. M'paxgaHwH, opraHmMsaums, cunTarowme, YTo NPUHATLIM U ONyONUKOBaHHBIM B YCTaHOBMEHHOM
nopsiaike HOpMaTMBHbIM MNPaBOBbIM aKTOM oOpraHa rocygapCTBEHHOM BMacTW, opraHa MEeCTHOro
camoynpaBsfeHus uUnuM LOMMKHOCTHOro nuvua HapywalTca MxX npaBa M cBoboAbl, rapaHTMpPOBaHHbIE
KoHcTuTyumen Poccuiickon depepauun, 3akoHamyv M OpYrMMU HOPMAaTMBHBIMW NPAaBOBLIMW akTaMu, a
TakkKe NPOKYpop B Npeaenax CBOen KOMMNeTeHLMM Bnpase 06paTUTLCS B CyA C 3asBNIEHNEM O NPU3HaHUK
3TOro akTa NPOTUBOPEYALLNM 3aKOHY MOMHOCTLIO UMK B YacTu.

2. C 3agBneHMeM O nMpU3HaAHMM HOPMATMBHOIO MPABOBOrO akTa MNPOTMBOPEYALLUM 3aKOHY
MOMHOCTLIO UMK B YacTu B cyq BnpaBe obpatuTbes MNpesngeHT Poccuiickon ®enepauun, MNpaBuTenscTeo
Poccuiickonn depepaumn, 3akoHogaTemnbHbIA  (NPEeACcTaBUTENbHLIN) opraH cybbekta Poccuiickor
depepaummn, BbiCllee [OOMKHOCTHOe nuuo cybbekta Poccuiickon ®egepaummn, opraH MeECTHOrO
camoynpaBsrfeHusi, [faBa  MyHuuMnanbHOro obpas3oBaHus, cuyuTalowwme, YTO  MPUHATBIM U
onybnuKoBaHHbIM B YCTAHOBMEHHOM MOPSAKE HOPMAaTMBHBIM MPaBOBbIM aKTOM HapylleHa ux
KoMneTeHuus.

3. He nognexat paccMOTpeHuMi0 B cyge B nopsgke, NpegyCMOTPEHHOM HacTOsLWEen rnaBow,
3asBneHns o6 ocnapvBaHUM HOPMAaTMBHbLIX MPABOBbLIX AKTOB, NMPOBEPKA KOHCTUTYLIMOHHOCTU KOTOPbIX
OTHeceHa K ncknouvntenbHom komneTeHuun KoHcTutyuuoHHoro Cyaa Poccunckon ®epepauun.

4. 3asBneHunss 06 ocnapvBaHUM HOPMATMBHbLIX MNPAaBOBLIX akTOB MOLAKTCA MO NOACYAHOCTW,
yCTaHOBIMEHHOM cTaTbsiMun 24, 26 n 27 HacToswwero Kogekca. B paiioHHbIN cyg nogatoTest 3asiBrneHns oo
ocnapvBaHMM HOPMAaTUBHbBIX MPaBOBbLIX aKTOB, HE YKa3aHHbIX B cTaTbsax 26 u 27 Hactosiwero Kopekca.
3asiBrneHne nofgaeTcsl B panoHHbIN Cya Mo MECTy HaXOXAEHUs opraHa rocygapcTBEHHOW BNacTu, opraHa
MECTHOro caMoyrnpaBeHns UNu JOSMKHOCTHOMO NuULa, NPUHABLLMX HOPMAaTMBHbIA NPaBOBOW akKT.

5. 3aaeneHne 06 ocnapuBaHMM HOPMATMBHOIO MPABOBOIO akTa [OOMKHO COOTBETCTBOBATb
TpeboBaHuaM, NpegycMoTpeHHbiM cTaTtben 131 HacTosiwero Kogekca, n cogepXaTtb LOMOMHUTENBHO
OaHHblE O HaMMEHOBaHUW OpraHa rocyapCTBEHHOW BracTW, opraHa MEeCTHOrO caMoynpaBfieHUs unu
OOSDKHOCTHOIO Nuua, NPUHABLUMX OCMapuMBaeMbli HOPMaTMBHBIM MPaBOBOM akT, O €ro HauMEeHOBaHUU U
JaTe MNpUHATUA; yKasaHue, Kakme npaBa M cBOOOAbI rpaxdaHvHa WM HeonpedeneHHoro kpyra nui
HapyLLaTCsa 3TUM aKTOM UMK €ro YacTbHO.

6. K 3asgeBnenHnio o6 ocnapvBaHMM HOPMAaTMBHOrO MpPaBOBOrO akTa npuobliaetcs Konus
ocnapvMBaemMoro HOPMaTMBHOMO MPAaBOBOIMO akTa MMM €ero 4actM C YyKasaHMeM, KakuM CpencTBOM
MaccoBOM MHAhopMaLMKN U Korga onyobrnmnkoBaH aToT akT.

7. Tllogaya 3asBneHMss 00 oOcnapuBaHMM HOPMATUMBHOMO MPaABOBOrO akta B Cya He
npuocTaHaBnMBaeT AENCTBME OCMapuBaeMoro HopMaTMBHOIrO NPaBOBOrO akTa.

8. Cyaba oTKasblBaeT B MPUHATUN 3aABIIEHUSA, €CNM UMEETCS BCTYMNMBLUEE B 3aKOHHYH CUny
pelueHne cyaa, KoTopbiM MPOBEPEHA 3aKOHHOCTbL OCMapuBaeMoro HoOpMaTMBHOrO NPaBoOBOro akTa opraHa
rocyaapCTBEHHOW BNACcTKN, opraHa MECTHOro caMmoynpasfeHns Unu SOMKHOCTHOrO nuua, No OCHOBAHUAM,
yKa3aHHbIM B 3asiBNEHUN.

CraTbsi 252. PaccMoTpeHue 3asiBreHuii 06 ocnapuBaHin HOPMaTUBHbLIX NPABOBbIX aKTOB

1. Jluua, obpaTmBLUMECA B Cya C 3asiBNEHUAMU 06 ocrnapuBaHMM HOPMAaTMBHbLIX NPaBOBbLIX aKTOB,
opraH rocyaapCTBEHHOWN BNacTu, OpraH MECTHOro caMoynpaBieHUs UNKU SOMKHOCTHOE NNLIO, NMPUHABLLME
ocrnapvBaeMble HOPMaTUBHbIE NPABOBbIE aKThbl, U3BELLIATCA O BPEMEHM U MecTe cyaebHoro sacefaHus.

2. 3aaBneHne 06 ocnapvBaHUM HOPMAaTUBHONO MNPaBOBOMO akTa paccMaTpuBaeTca CyaoM B
TeyeHne mecsaua, a BepxosHbim Cygom Poccunckon degepaumm - B TEHYEHNE TPEX MECSILIEB CO OHSA €ro
nogaym ¢ yyactmem nuu, obpaTuBLLMXCA B CYA C 3asiBNEHNEM, NpeacTaBUTensa opraHa rocygapcTBEHHOM
BNacTW, OpraHa MECTHOro CaMOynpaBfieHUS WNM [OSMKHOCTHOrO nvua, MPUHABLUMX OcrnapuBaeMbii
HOPMaTUBHbIA MpPaBOBOM akT, M MNpokypopa. B 3aBucumocTn oT 0BCTOATENLCTB Aena cyd MOXeT
paccMoOTpeTb 3asBreHMe B OTCYTCTBUE KOrO-NMb0o M3 3anHTEPECOBAHHBIX J1L, M3BELLEHHbIX O BPEMEHU U
MecTe cynebHoro 3acegaHus.

(B pea. PegepanbHoro 3akoHa ot 28.06.2009 N 128-93)



3. OTka3 nuua, obpaTtueLierocs B cyd, OT cBoero TpeboBaHus He BreYeT 3a coboi npekpatieHve
npoussoacTea no Aeny. MNpuaHaHve TpeGoBaHWS OpraHoM rocyaapCTBEHHON BMACTU, OPraHoM MECTHOro
caMoynpaBneHnst UNu OOMKHOCTHLIM NULIOM, MPUHABLLVMK OCMapyUBaeMblii HOPMAaTUBHBIV NPABOBOIA aKT,
AnsA cyna HeobasaTenbHo.

Monoxennss ctatbM 253 NO CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbICIy B CUCTEME
OENCTBYIOLLEro rpaXaaHCKOro npoLeccyanbHOro perynvpoBaHusi NpegnonarawT, YTO cyd He MOXeT
npekpaTuTb NPOM3BOACTBO MO Aeny 06 ocnapvBaHWM HOPMAaTMBHOIMO NPaBOBOrO akTa, MPU3HaAHHOro no
PELUEHNO OpraHa rocyAapCTBEHHOW BMAacTW, OpraHa MECTHOro CaMOyMnpaBMeHWs Unu LOMKHOCTHOrO
nuua, MPUHSIBLLIETNO OaHHbLIA HOPMAaTMBHLIA MPaBOBOWM aKkT, yTpaTMBLLUMM CUIy MOCRe nogayv B cyn
COOTBETCTBYIOLLIErO 3asBNEHUS, ecnn B npouecce cyaebHoro pasbupatenbctBa OyoeT yCTaHOBIIEHO
HapylleHWe ochnapuBaemMbiM HOPMaTMBHbLIM MpPaBOBbIM aKTOM MpaB W cBoGog 3asBuTeEns,
rapaHTMpoBaHHbIX KoHcTuTyumen P®, 3akoHamMM M MHbIMW HOPMAaTMBHbLIMKM MPaBOBLIMW  aKTamu
(Onpenenenne KoHctutyumnorHoro Cyga PO ot 12.05.2005 N 244-0).

Cratbsa 253. PelleHne Ccynoa no 3adaBleHunto 06 ocnapmeaHMm HOpMaTUBHOIO NMPaBOBOIro akTa

1. Cya, npusHae, 4YTO oOCMapuMBaemMbli HOPMAaTUBHLIA MPaBOBOM aKT He MpOTUBOPEYNUT
denepanbHOMY  3aKOHY UNM - OPYroMy HOpPMaTMBHOMY MpPaBOBOMY akTy, MWMeloWwMM BonbLuyio
IOPUANYECKYIO CUIy, NPUHUMaeT pelleHne 06 0TKase B YAO0BNETBOPEHUN COOTBETCTBYIOLLEIO 3asBIEHNS.

O npvMeHeHUM YacTen BTOPON U TpeTben cTatbh 253 cM. onpeaeneHne KoHcTutyumoHHoro Cyaa
P® ot 04.03.2004 N 73-0O.

MoctaHoeneHnem  KoHctutyumoHHoro Cypa P® ot  27.01.2004 N 1-[1 BbigeneH
KOHCTUTYLIMOHHO-NPAaBOBOM CMbICI YacTen BTOPOM M TpeTben ctaTbu 253, a Takke YCTAHOBMEHO, YTO
HOpMaTUBHOE MONOXEHME, codepKalleeca B YacTax BTOPON M TpeTbeln ctatbh 253 BO B3aUMOCBA3N C
MYyHKTOM 2 4acTu NepBow cTaTtbn 27, YacTaMu NepBoin, BTOpon u YetsepTon ctatbn 251 I'TIK Poccuinckon
depepaumm, cormacHo KOTOPOMY MpU3HAHME HOPMAaTMBHOrO MPAaBOBOrO akrta nNpoTMBopevallum
denepanbHOMY 3aKOHY CO [HSA MPUHATUSA MAW MHOMO YKa3aHHOro CyaoM BpPEMEHU BriedyeT 3a cobon
yTpaTy Cunbl 3TOF0 HOPMATUBHOIO NPABOBOrO akTa UMK ero 4YacTu, - B YacTWU, OTHOCSLLENCS K NpOBeEpKe
HOPMaTMBHbIX MPaBOBbIX AKTOB, KOTOpble B COOTBETCTBUM CO cTaTben 125 KoHcTutyuum Poccumnckomn
depepaumm mMoryT GbiTb NPOBEPEHbI B Mpoueaype KOHCTUTYLIMOHHOIO CyOonpouM3BOACTBA, - HE UMeeT
HOPUOMNYECKON CUMbI C MOMEHTA NPUHATUS U HE NOOSIEXUT NPUMEHEHMIO.

Hopma 4vactn BTOpoM M TpeTben ctatbum 253, KoTOpas HagenaeT cyd obLlien topucoukuumn
nonHomouvMemM paspellatb gena ob ocnapmeaHnM HOPpMaTUBHBIX NPABOBbLIX akToB CyObekToB Poccuiickon
degepaummn, npusHaHa He cooTBeTcTBylowWwen KoHcTuTyuum Poccuiickon ®egepaumun, B ToW mepe, B
Kakoh [aHHas Hopma [onyckaeT paspelleHue cydoMm oblien topucavkumm gen o6 ocnapvBaHuu
KOHCTUTYLUMIA 1 ycTaBoB cybbekToB Poccuickon ®enepauun (MoctaHoBneHne KoHctuTyumoHHoro Cyaa
P® ot 18.07.2003 N 13-I1).

B cootBeTcTBUM C YacTbio 3 cTaTbn 79 PefepanbHOro KOHCTUTYLIMOHHOMO 3akoHa oT 21.07.1994 N
1-®K3 akTbl nn nx otaenbHbIe NONOXEHUS, NPU3HAHHbIE HEKOHCTUTYLIMOHHBIMW, YTPaYMBaloT CUNY.

2. YcTaHOoBMB, 4YTO OCMapuBaeMblii HOPMATMBHLIA NPaBOBOW akT UMW ero YacTb NPOTUBOPEYUT
denepanbHOMy 3akoHy nuMbO ApyromMy HOPMaTMBHOMY MpPaBOBOMY akTy, WMeLWUM OGonbLuyto
IOPUANYECKYIO CUNy, Cyd MpU3HaeT HOPMAaTMBHLIA MPaBOBOW aKT HEAENCTBYIOLIMM MOMHOCTHIO WK B
4YacTW CO AHS ero NPUHATUS UMW MHOTO YKa3aHHOro CyA0M BPEMEHMU.

3. PewweHne cyga o npusHaHMM HOPMaTUBHOIO MPAaBOBOrO akTa UMW ero 4acTu HedenCTBYHOLLUMN
BCTYMaeT B 3aKOHHYK CUMy Mo npasunam, npegycMmoTpeHHbiM ctatben 209 Hactosuwero Kogekca, u
BrneyeT 3a cobOM yTpaTy CuUMbl 3TOr0O HOPMATMBHOIO MPaBOBOrO akTa WM ero 4Yactu, a Takke Opyrux
HOPMAaTUBHbIX NPAaBOBbLIX aKTOB, OCHOBaHHbLIX Ha MPU3HAaHHOM HeAenCTBYIOWMM HOPMaTUBHOM NPaBoOBOM
aKkTe UNn BOCNPOU3BOASALLMX €ro coaepxaHue. Takoe pelleHve cyaa unu cooblleHne o pelleHnn nocne
BCTYNJIEHMSA €ro B 3aKOHHYI cuny nybnukyetcsa B neyaTHOM WM3[aHWM, B KOTOPOM Obin oguumanbHO
onybrnvkoBaH HOpMaTWUBHbLIA MpaBOBOW akT. B cnyyae, ecnn gaHHoe nedvaTHoe m3gaHwe npekpaTuno
CBOK [OEeATeNbHOCTb, Takoe pelleHne nnu coobueHne nybnvkyeTca B APYroM MevYaTHOM u3gaHuu, B
KOTOPOM MNyBMMKYOTCS HOpMaTMBHbIE MpPaBOBble aKTbl COOTBETCTBYIOLErO opraHa rocygapCTBEHHON
BMacTu, opraHa MecTHOro camoyrnpasneHns UNu JOIMKHOCTHOro nuua.

4. PelleHne cyaa 0 NpuU3HaHWM HOPMATUBHOIO NPaBOBOrO akTa HeOEeWCTBYIOLUM HE MOXET ObiTb
NpeogosieHo NOBTOPHLIM NMPUHATUEM TaKOro Xe akTa.

O npaktuke paccMoTpeHus cygamu gen o6 ocnapuBaHun pelleHuin, aencTteui (6e3penctsus)
OpraHoB rocygapCTBEHHOM BriacTW, OpraHoB MECTHOTO CaMoynpaBneHus, [OOSMKHOCTHBLIX —Jivu,
rocygapCcTBeHHbIX Y MyHUUMNAanNbHbIX criyxawmx cM. NoctaHosnenue MNMnenyma BepxosHoro Cyaa P® ot
10.02.2009 N 2.

Masa 25. MTPOU3BOACTBO NO AENAM OB OCMAPUBAHUU
PELUEHWW, QENCTBUN (EE3QEACTBUA) OPFTAHOB FrOCYOAPCTBEHHOM



BNACTWU, OPTAHOB MECTHOIIO CAMOYINPABNEHUA, AOMKHOCTHbIX
nnd, roOCYAAPCTBEHHBIX U MYHULIUNANBbHBIX CIYXKALLMX

Cratba 254. lMopadva 3asBneHns ob ocnapvBaHuM pelleHus, aevctsus (6esgencTBusi) opraHa
rocyapcTBEHHOM BNacTu, opraHa MeCTHOro camoyrnpasneHusi, AOMKHOCTHOMO fmua, rocyJapCTBEHHOIo
U MYHULMNANbHOMO Cry>aLlero

1. MpaxxgaHvH, opraHuM3auusi BpaBe OCMopuUTb B Cyae pelueHune, aencteue (besgencreme) opraHa
rocygapcTBeHHOM BnacTW, opraHa MeCTHOrO CaMOynpaBIieHNsi, OMKHOCTHOro Nnuua, rocyaapCTBEHHOMO
NN MYHUUMNANbHOIO CIyXKalero, ecriv CYUTalT, YTO HapyLlleHbl UX npaBa M cBoboabl. [paxgaHuH,
opraHusauusi BrnpaBe o06paTUTbCA HEMNOCPEACTBEHHO B Cy4 WM B BbIWECTOAWMA B nopsiake
NMOAYMHEHHOCTWN OpraH rocygapCTBEHHOW BracTW, OpraH MEeCTHOro camoyrnpaereHusi, K JOMKHOCTHOMY
Ny, rocyaapCTBEHHOMY UIMM MyHULMMNANbHOMY Cry’Kallemy.

2. 3asiBneHvne nopaeTcs B CyAd NO NMOACYOHOCTW, YCTAHOBMNEHHON cTaTbsiMu 24 - 27 HacTosLLEro
Kogekca. 3asiBneHne MoxeT ObiTb NO4aHO rpaXkaaHWHOM B CyA MO MECTY €ro XXUTenbCTBa Unun no Mecty
HaxoXdeHUs1 opraHa rocyAapCTBEHHOW BRacTW, OopraHa MECTHOrO CaMoynpaefeHusi, OOSMKHOCTHOrO
nuua, rocygapCTBEHHOrO WM MyHMUMNANbHOIO CryXallero, pelleHune, peincteue (6esanencTeue)
KOTOpbIX OCMapuBatoTCs.

OTka3 B paspelleHun Ha Bble3g 13 Poccuiickon Pepepauum B CBA3N C TeM, YTO 3asBUTENb
OCBEOMIIEH O CBEEHMSIX, COCTaBMSAIOLLMX FOCY4apCTBEHHYIO TalHy, OCNapuBaeTCcs B COOTBETCTBYHOLLEM
BEPXOBHOM Cyae pecnybnuku, kpaesom, obnacTHOM cyde, cyae ropoda deneparnbHOro 3HavyeHusl, cyae
aBTOHOMHOW 06nacTu, cye aBTOHOMHOIO OKpyra no MecTy NPUHATUS pelleHns 06 ocTaBneHnn NpocbLObI
o Bblesge 6e3 yqoBneTBOpeHus.

3. 3asBneHne BOEHHOCMYXaLLero, ocrnapusaroLlero pelleHue, nenctene (besgencrane) opraHa
BOEHHOrO yrnpaBneHus Unn komanampa (HavanbHuKa) BOMHCKOW YacTu, NodaeTcs B BOEHHbIN cyq,.

4. Cyn BnpaBe NPUOCTAHOBUTL OEWCTBUE OCMapMBaeMOro pelleHnst 40 BCTYMMEHUS B 3aKOHHYIO
Cuny peLleHust cyga.

Cratbs 255 no cBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbICIY MpefocTaBnseT obbeaAnHeHUsM
rpaxgaH (opvguyeckum nuuam) npaeBo Ha nogady B cyn 3asiBneHun o6 ocnapvBaHUM peLleHun U
aencteuni (Mnn 6e3g0encTenst) opraHoB rocygapCTBEHHOW BRacTW, OpraHOB MECTHOro camoynpasreHus,
00LLeCTBEHHbIX 06beANHEHNI U OOMKHOCTHBIX NNL, FOCYAaPCTBEHHBIX NN MyHULMNANbHbLIX CAYXaLux u
npegnonaraloT o06s3aHHOCTL Cyda paccMOTpeTb Takoe 3asBrieHne no cyuwectsy (OnpepeneHve
KoHctutyumoHHoro Cyga P® ot 22.04.2004 N 213-0O).

Cratba 255. PeweHuns, pgenctesus (6e3gencreme) opraHOB rocygapCTBEHHOM BRacTh, OpraHoB
MECTHOIo CaMoynpaBfeHusi, AOMKHOCTHbIX MWL, FOCY4apCTBEHHbIX WM MYHMLUMNANbHbIX CryXallmxX,
noanexatiue ocnapvMBaHuIo B NOPSAKe rpaykgaHCKoro cygonpons3soacTea

K peweHuam, genctemam (6e30enctesnio) opraHoB rocyaapCTBEHHOW BNacTW, OpraHoB MECTHOro
caMoynpaBrieHusi, OOIMKHOCTHbIX MW,  FOCyAapCTBEHHbIX UMW MYHULMMNAmNbHBIX — CRyXaluux,
ocnapveBaeMbiM B nopsigke  rpaxgaHCcKoro  CydonpousBoACTBa, OTHOCATCA  KomnernanbHble U
e0WHOMMYHbIE peLleHns 1 genctens (besgencTeme), B pesynbtaTe KOTOPbIX:

HapyLleHbl NpaBa 1 cBoboabl rpaXxaaHuHa;

co3aaHbl NPENSITCTBUS K OCYLLECTBMNEHNIO rpaXKaaHWHOM ero npas 1 cBobog;

Ha rpaxgaHuWHa He3aKOHHO BO3MOXEHAa Kakas-nNnbo 06s3aHHOCTb UMM OH HE3AKOHHO MPUBMEYEH K
OTBETCTBEHHOCTW.

Cratbsa 256. Cpok obpalLlieHms ¢ 3asBneHUEM B cyq

1. MpaxgaHuH BnpaBe oGpPaTUTLCA B Cyd C 3asBMEHUMEM B TeYeHMe Tpex MecsiLeB CO AOHSA, Koraa
eMy CTarno 13BecTHO O HapyLUeHUM ero npae 1 ceoGop.

2. MMponyck TPexmecsA4YHOro cpoka obpalleHuss B cyd C 3asBNeHueM He sABnseTca Ana cyaa
OCHOBaHMEM [OnA oTkasa B NPUHATMM 3asBneHusa. [puuMHbl MpOMycka CpPoKa BbISCHAIOTCA B
npeasapuTenbHOM cyaeGHOM 3acedaHny Unn cyaebHoM 3acedaHnn U MoryT SsBNATbCS OCHOBaHMEM Ans
oTKasa B YI0BMNETBOPEHUMN 3asiBMEHMS.

Cratba 257. PaccmoTpeHune 3asBneHuss o6 ocnapuBaHuu pelueHus, Oencteua (6e3nenctsus)
opraHa rocyfdapCTBeHHOMW BnacTW, oOpraHa MEeCTHOro caMoynpaBsreHusi, [OMKHOCTHOro nuua,
rocygapCcTBEHHOIro ¥ MyHULMNANbHOTO CryXallero

1. 3asBneHWe paccmaTpuBaeTCAa CydOM B TedyeHne [nOecatu aHeil, a BepxosHbiv Cynom
Poccuiickoit depepaumn - B TedeHMe ABYX MECALEB C yvyacTMEM rpaxaaHuHa, pyKoBOAWUTENs Wnu
npeacTaBUTENs OpraHa rocyqapCTBEHHOW BNacTW, opraHa MECTHOro CamoynpaBreHUsi, AOMKHOCTHOo



nvua, rocygapCTBEHHONO MNUM  MyHMUMNANbHOIO CriyXallero, pelleHusi, Aenctsusa (6esgenicteue)
KOTOpPbIX OCNapuBakoTCs.
(B pea. PepepanbHoro 3akoHa ot 28.06.2009 N 128-93)

2. HesaBka B cynebHoe 3acepaHue KOro-nnmbo M3 ykasaHHbIX B 4acTW MEpBOW HACTOSLLEN cTaTbu
nuu, HagnexawyMm obpa3om M3BeELLEeHHbIX O BpeMeHW M MecTe cyaebHoro 3acefaHvs, He ABnseTcs
NPensaTCTBUEM K PACCMOTPEHMIO 3aABINEHUS.

Cratbs 258 no cBOEMy KOHCTUTYLIMOHHO-NPABOBOMY CMbICIY MpefocTaBnseT obbeaAnHeHUsM
rpaxgaH (lopvguyeckum nuuam) npaeBo Ha nogady B cynd 3asiBneHun ob ocnapyBaHuM peLleHun u
aencteuni (Mnn 6e3g0encTenst) opraHoB rocygapCTBEHHOW BRacTu, OpraHOB MECTHOro camoynpaBreHus,
06LeCTBEHHbIX 00beAMHEHUI U JOMKHOCTHbBIX JNL, FOCYAApPCTBEHHbLIX MM MYHULMNAMNbHBLIX CAYXaLlux 1
npegnonaraloT o06s3aHHOCTL Cyda paccMOTpeTb Takoe 3asBrieHne no cyuwectsy (OnpepeneHue
KoHctutyumoHHoro Cyga P® ot 22.04.2004 N 213-0O).

Cratbsa 258. PelleHune cyna u ero peanusaumsi

1. Cyn, npusHaB 3asiBneHue 0oOOCHOBaHHbIM, MpUHMMaeT peweHMe 06 00s3aHHOCTH
COOTBETCTBYIOLLErO oOpraHa [rOCy4apCTBEHHOW BRacTtW, oOpraHa MECTHOrO  caMoynpaBreHus,
OOSMKHOCTHOIO Nnua, rocy4apCTBEHHOrO UM MYHULMMNANbHOMO CriyXKallero yCTpaHuTb B NOSIHOM obbeme
JOMyleHHoe HapylleHne npaB WM cBobog rpaxgaHuHa WnuM  NPensiTCTBME K  OCYLLECTBIEHUIO
rpaxkgaHnMHOM ero npas 1 csoboa.

2. PeweHve cypa HanpaensieTca Ana  yCTpaHeHWst AONYLLEHHOro HapylleHWsa  3akoHa
PYKOBOAUTEMO OpraHa rocyfapCTBEHHOW BMRacTW, opraHa MEeCTHOro camoynpaBfieHUd, OOSIKHOCTHOMY
nuuy, rOCyAapCTBEHHOMY WU  MyHUUMNANbHOMY CryXKallemy, pelleHusi, fgencteus (6esgencraue)
KOTOPbIX ObINM OCMOpeHbl, NMMH60 B BbIWWECTOALWMIA B NOpSAKe NOAYUHEHHOCTM OpraH, OOSMKHOCTHOMY
nuuy, rocygapcTBEHHOMY UK MYHULMMANbHOMY CRyXXallemy B TeYeHUe Tpex OHEn CO OHSA BCTYNNeHus
peLLeHns cyaa B 3aKOHHYIO cuny.

3. B cya v rpaxkgaHunHy SOMKHO ObiTb COOBLLEHO 00 MCMNONMHEHMWN pPELLEHNS Cyaa He NO3QHEee YeMm B
TeyeHne Mecsdua CO [HSA MonydeHus pelleHud. PelleHne ucnonHseTca no npasBunaMm, Yka3aHHbIM B
YyacTu BTopon ctatbn 206 HacTosiwero Kogekca.

4. Cyn oTkasblBaeT B Y40OBMETBOPEHUN 3aSBNEHNSA, €CMN YCTAHOBUT, YTO OCnapmBaeMoe peLleHne
UNn AencTBme NMpPUHATO NUMBO COBEPLLUEHO B COOTBETCTBUM C 3aKOHOM B npegeriax nofHOMOYMIN opraHa
rocyaapCTBEHHOW BNacTW, opraHa MeCcTHOro caMoynpaBneHusi, AOMKHOCTHOMO Nuua, rocyaapCTBEHHOMO
U MyHULMNANbHOrO Cry»Kallero 1 npaea nnbéo ceoboabl rpaxaaHrHa He 6biny HapyLUeHbI.

nasa 26. MPOU3BOACTBO NO AENAM O 3ALLUUTE
U3BUPATEJIbHbIX MPAB U NMPABA HA YYACTUE B PE®EPEHAYME
rPAXXOAH POCCUACKON ®EOEPALIUU

Cratbss 259. lNogavya 3asiBrieHWss O 3awuTe u3bupaTenbHbIX MpPaB M MpaBa Ha y4vacTue B
pedepeHayme rpaxgaH Poccuiickon denepaumm

(B pea. PepepanbHoro 3akoHa ot 21.07.2005 N 93-d3)

1. U3bmpatenu, yyacTHUkM pedbepeHayma, kaHauaatbl U X OOBEPEHHble nuua, usbupartenbHble
obbeguHeHna N Nx OOBEpPEHHble NULa, NONUTUYECKME MapTMU U UX perMoHanbHble OTAENEHUs, UHble
obLlecTBeHHble 00beAUHEHUS, WHUUMATUBHbIE TPYNMNbl MO MpoBedeHuo pedepeHayma U KX
YNONMHOMOYEHHbIE MPEACTaBUTENMN, MHbIE TPYNMbl YYACTHUKOB pediepeHayma M UX YnONHOMOYEHHbIe
npeacrasutenn, HabnwogaTtenu, MNpoKypop, CyuTalolme, UYTO pPeleHuMsaMUM  Unn  OeNCTBUSMU
(6e3pencTBmMeM) opraHa rocyaapCTBEHHOW BNacTU, opraHa MEeCTHOro camMoyrnpaBneHus, OBbLLEeCTBEHHbIX
06beaAnHeHN, N3GMpaTenbHOM KOMUCCUMKN, KOMUCCUM peddepeHayMa, AOMKHOCTHOMO fnuua HapyllarTcs
n3bupartenbHble NpaBa UNM NpaBO Ha yyacTve B pedepeHayMme rpaxgaH Poccuiickon degepauun,
BrpaBe 0bpaTuUTbCA C 3asiBNIEHNEM B Cya,.

2. UeHTpanbHasa n3bupatenbHasi komuccusi Poccuiickon ®enepaumm, nsbmnpartenbHble KoMuccum
cybvektoB Poccuiickon ®denepauun, unsbupartenbHble KOMUCCUM  MyHMUUMNAnNbHbIX  0OpasoBaHuUi,
OKpYXXHble, TeppuTOpuanbHble U y4acTKoBble M3bupaTenbHble KOMUCCUKM, COOTBETCTBYIOLME KOMMUCCUM
pedepeHayma BripaBe 006paTUTLCH C 3asiBMIEHUEM B Cy[ B CBS3W C HapylLleHMeMm 3akoHodaTernbcTBa O
BblObOpax u pedepeHaymMax opraHoOM roCyLapCTBEHHOM BRacTW, OpraHOM MECTHOro camoyrpaBrieHus,
OOIMKHOCTHLIMW NLaMK, KaHouaaToMm, u3bupaTtenbHblM O0beAVHEHWEM, MONMUTUYECKON NapTUEN, ee
perMoHanbHbIM  OTOENEeHNEM, WHbIM OOLLECTBEHHLIM 0ObegMHEHMEM, WHULMATUBHOW rPynnon mno
npoeefeHnio pedepeHayma, WHOW TPynnon Y4acTHUKOB pedpepeHayMa, a Takke wusbupaternbHom
KOMMccuen, komuccmen pedepeHayma, YneHom n3bupatensHOn KOMUCCUU, KoMUCCUN pedepeHayma.

3. C 3agaBneHvem B cyg o6 OTMeHe perncTpaummM kaHguparta (cnucka KaHOovMaaToB) Bripase
o6paTuTbCcs M3buMpaTenbHas KOMWCCUS, 3aperMcTpupoBaBlUasi KaHaupaTa (CNUCOK  KaHauOaToB),



KaHauaaT, 3aperucTpyMpoBaHHbIA MO TOMY e u3bupatenbHOMYy OKpyry, usbupatensHoe obbeanHeHue,
CNUCOK KaHAMOATOB KOTOPOro 3aperucTpyMpoBaH Mo TOMY >xe M3bupaTenbHOMy OKpyry, a Takke B
criyyasx, yCTaHOBMNEHHbIX dhefeparnbHbIM 3aKOHOM, MPOKYPOP.

(B pea. PepepanbHoro 3akoHa ot 05.12.2006 N 225-93)

4. C 3adaBrneHneM B cyg 0 pacpopMupoBaHnm n3bupaTtensHon KoMmcenn, Komuceumn pedepeHgyma
BnpaBe obpaTUTbCA NULa, yCTaHOBIEHHbIE begepanbHbiM 3aKOHOM.

5. C 3asBneHvem B cyg 006 OTMeHe perucrpaumMum WHULMATUBHOW Tpynnbl MO NPOBEAEHUIO
pedepeHoyma, WHOW rpynnbl y4acTHWKOB pedbepeHayma BripaBe o00OpaTUTbCS: MNpU  MpoBeAeHUU
pecdepeHagyma Poccuiickon depepauum - LleHTpanbHas u3bupatenbHas komuccua Poccuinckomn
depepaummn; npu nposegeHun pedepeHgyma cybbekta Poccuiickon depepaumm - usbupartenbHas
komucenss cybbekta Poccuiickon ®depepaunu; npu  NpoBEeAEHUMUM MeCTHOro pedpepeHgyma -
n3bupaTenbHas KOMUCCUA MyHULMMNANbHOro obpasoBaHus.

6. 3asBneHve B cyg O 3awuTe usbupaTenbHbIX MpaB M MpaBa Ha yyacTue B pedepeHayme
rpaxgaH Poccuiickon depgepaumm nogaeTtcs nNo noAcyaHOCTWU, YCTaHOBNEHHOW cTaTtbamu 24, 26 n 27
HacTosiero Kogekca, gpyrumun doegepanbHbiMU 3aKoOHaMMU.

Cratbsa 260. Cpoku obpalleHuns B CyA U pacCMOTPEHUS 3asBlEHUIA
(B peq. PegepanbHoro 3akoHa ot 21.07.2005 N 93-03)

1. 3asiBneHne B cya MoxeT OblTb NOAAHO B TeYEHWE TpeX MeCsILEeB CO OHsl, Koraa 3asiBUTENO
cTano W3BEeCTHO WM AOMKHO ObINO CTaTb M3BECTHO O HapyLUEeHWM 3aKoHO4ATenbCTBa O Bblbopax K
pedepeHaymax, ero nsbupaTenbHbIX MpaB Uy Npasa Ha yvyacTne B pedpepeHayme.

2. 3aaBneHue, kacatwolleeca pelleHuss usbuparternbHOM KOMUCCUK, KoMuccuu pecdbepeHoyma o
pernctpaumun, ob oTkase B pernctpauum kaHgmpgaTa (CnvMcka KaHaMaaToB), MHULMATWMBHOWM rpynnbl no
npoBedeHWo pedepeHayMa, MHOW rpynnbl YH4acTHUKOB pedpepeHayma, MoxeT ObiTb NMogaHo B CyA B
TeYeHne [ecaTu OHeW CO AHA NPUHATMA mn3bupaTternbHOM KOMUCCHMEN, KoMuccuen pedbepeHayma
006XanyemMoro pelleHus. YCTaHOBMNEHHbIN HAcCTOSILLEN YacTbi0 MpoLecCyarnbHbIi CPOK BOCCTAHOBIEHUIO
He NOoANeXwuT.

3. 3asBneHne o6 OTMeHe perucTpauuv kaHaupaTa (Ccnucka KaHauaaToB) MOXeT ObiTb MogaHo B
CyA He Nno3gHee 4YeM 3a BOCEMb OHeN A0 OHA rofloCoBaHus.

4. TMocne onybnukoBaHWsi pe3ynbTaToB BbIOOPOB, pedepeHayMa 3asiBfieHne O HapyLleHuK
n3bupartenbHbIX NpaB WM npaBa Ha ydacTne B pedepeHayme rpaxgaH Poccuiickon ®depepauun,
MMeBLLEM MECTO B nepuo u3bmpaTtenbHon kamnaHumn, kKaMmnaHum pedepeHayma, MoxeT ObiTb nogaHo B
CyA B TeYeHWe roga co AHsA oduumanbHOro onybnmnkoBaHus pesynbTaToB COOTBETCTBYHOLUMX BbIOOPOB,
pedepeHayma.

5. 3asBneHne o pachopmmnpoBaHMn M3bMpaTenbHOW KOMUCCUM, KOMUCCUMU pedbepeHayma MOXeT
ObITb NOAAHO B CyJ B CPOKW, YCTAHOBIMEHHbIE dhefeparnbHbIM 3aKOHOM.

MonoxeHns 4actu wecton ctatbl 260, npegycMmaTpuBaloiMe CpPOKM PacCMOTPEHUs CyaoMm
NnoAaHHbIX B nepuog n3bnpaTenbHOM kamnaHun 3asBreHnn o 3alute nsbmpaTenbHbIX Npas, NPU3HaHbI
He cooTBeTcTBYOWMMU KoHCTUTYumMn P® lNoctaHoBneHnem KoHctutyumoHHoro Cyna P® ot 26.12.2005
N 14-I1 B TO Mepe, B KakOW 3TW MOMOXEHUS MO CMbICIY, NpuaaBaemMoMy MM MPaBoOMNPUMEHUTESbHON
NPaKTUKOW, NPEendaTcTBYOT Cyay MO WUCTEYEHMM YCTAHOBMEHHbIX B HUX CPOKOB paspeLunTb
COOTBETCTBYIOLLIEE AENO MO CYLECTBY 1 CNy)XaT OCHOBaHMEM MNpeKpaLleHs NPON3BOLCTBa No Aeny.

B cootBeTcTBUM C YacTbio 3 cTaTbn 79 PenepanbHOro KOHCTUTYLIMOHHOMO 3akoHa oT 21.07.1994 N
1-®K3 akTbl nun nx otaenbHbIe NONOXEHUS, NPU3HAHHbIE HEKOHCTUTYLIMOHHBIMW, YTPa4MBaloT CUNY.

6. B nepuop n3bmpartenbHoi kamnaHuun, kamnaHum pecpepeHaymMa 3asereHve, nocTynmeLLee B cyq
0O [OHs1 TONOCOBaHWs, OOMKHO OblTb PAcCMOTPEHO M paspeLleHO B TeYeHue NATW OHEeN CO OHA ero
MOCTYNIMEHNsI, HO HE MO3AHEee OHS, NPeaLlLecTBYHOLLEro AHI0 roflocoBaHns, a 3asBneHve, NocTynmeLLee B
O€Hb, NPeLWecTBYOLWMNA OHIO FONOCOBaHWSA, B A€Hb FONOCOBaHUA UMW B AEHb, Creaylowui 3a OHEM
rornocoBaHusl, - HemeaneHHo. B cnyyae, ecnu dakTbl, cogepxawumecss B 3asiBrneHuM, TpebyroT
OOMONHUTENBHOW MPOBEPKU, 3asiBNEHNE OOMKHO OblTb PAacCMOTPEHO U pas3pelleHO He Mo3dHee 4Yem
yepes AecATb AHEN CO OHSA ero nogaudw.

7. 3asiBneHne O HenpaBWMbHOCTU B CNUCKax u3bupaTenen, y4acTHUKOB pedpepeHayma LOIMKHO
ObITb PACCMOTPEHO M Pa3peLLeHo B TEYEHNE TpeX AHEW CO AHSA ero NOCTYMMEHNs B CyA, HO He no3gHee
OHSA, NPeaLecTBYOLLEro AHI0 roN0COBaHUs, a B AeHb roNoCOBaHUS - HEMEOIEHHO.

8. 3aaBneHune, kacawLlleeca pelleHna mn3bupaTenbHOM KOMWUCCUM, KOMUccuu pedepeHayma ob
nTorax ronocoBaHusi, 0 pesyrnbTartax BbIOOpOB, pedepeHayma, LOMKHO ObiTb PaCCMOTPEHO M pa3peLLeHo
B TEYEHMNE ABYX MECSLEB CO AHSA €ro NOCTYNNeHns B cya.

9. PeweHve no 3asBneHnto o6 OTMeHe perucTpaumuM kaHgupgaTta (cnucka KaHauOoaToB)
NPUHMMAETCS Cy4OM NEPBON MHCTaAHLMM HE NO3AHEE YeM 3a NSATb AHEN 0 AHSA rofloCOBaHus.

(B pea. PegepanbHoro 3akoHa ot 05.12.2006 N 225-93)



10. PeweHne no 3asaBneHnio o6 OTMEHe permcTpaumm WMHULWMATMBHOMW rPYMnbl N0 NPOBEAEHMIO
pedepeHayma, MHOW rpynnbl y4acTHUKOB pedepeHayMma NpUHUMaeTCs CyAOM He Mno3gHee 4yeM 3a Tpu
OHS 0O OHSI rONOCOBaHMs.

11. PelleHne no 3asBrneHnio o pacopmMmpoBaHMn K3OUPATENbHON KOMWUCCUM, KOMUCCUU
pedepeHayma MpUHUMAETCA CyAOM He Mo3gHee Y4eM 4Yepes 4eTblpHaguaTb AHEW, a B Xode
nsbupaTtenbHOW KamnaHuu, kamnaHum pedepeHoyma - He nosgHee 4YeMm 4epes Tpu AHA CO OHS
NOCTYMMEeHNs 3asBneHns B cyq,.

Cratbs 260.1. Mopsigok paccMoTpeHus Aern o 3awute n3bupartenbHbIX NpaB 1M NpaBa Ha yyacTve B
pedepeHayme rpaxgaH Poccuiickon denepauum

(sBegeHa PegepanbHbiM 3akoHoM oT 21.07.2005 N 93-93)

1. 3agBneHve paccmaTpvBaeTcs CyAOM C ydacTuem  3asiBATensl, npeacraBuUTens
COOTBETCTBYHIOLLMX OpraHa rocyiapCTBEHHOW BracTu, opraHa MeCTHOro camoyrnpasfeHus, NoNTUYECKON
napTMn, WHOrO OOLLECTBEHHOTO OObeAMHEHUs!, M3bMpaTenbHON KOMMUCCUKM, KOMUCCUM pedepeHayma,
OOMKHOCTHOrO nuua, Npokypopa. HesBka B cyq ykazaHHbIX ML, Hagnexawmm obpa3omM U3BELLEHHbIX O
MecCTe 1 BpEMEHN cyaebHoro 3acefaHus, He sSIBNSETCA NPensaTCTBUEM AN PACCMOTPEHUS U pa3peLleHNs
aena.

2. Cyn wmsBelwlaeT um3bUpaTenbHyld KOMWUCCUIO, KOMWUCCUIO pedepeHOymMa O MPUHATMM K
pPacCMOTPEHNIO  3asiBNEHUS O pacOpMUPOBaAHMM  3ITON  U3OMpaATENbHOM  KOMWUCCUMM, KOMUCCUU
pedepeHgyma. [ena o pachopmMupoBaHMM M3GMpaTenbHbIX KOMUCCUA, KOMUCCUIA pedepeHayMa
paccMaTpMBalOTCH CyAOM KOnnermanbHO B COCTaBe Tpex NPodeCCUOHanbHbIX Cyaen.

3. MNpun paccMoTpeHnn 1 paspelleHnn aen o 3awute u3brpartenbHbiX NpaB U Npaea Ha yvyacTue B
pedepeHayme rpaxgaH Poccuiickon ®egepauum B nepuon M3bupaTenbHOM KamnaHuK, KamnaHum
pedepeHayma Ao AHA onybnvkoBaHWa pesynbTaToB BeiGOpoB, pedepeHayma mepamu no obecrneyeHunto
ncka He MoryT ObITb:

1) HanoxeHwe apecta Ha wusbupaTenbHble OlonneTeHu, OGHONNETEHW ANA TONoCOBaHWSA Ha
pedepeHayme, Cnvckn nsbupaTenen, y4acTHUKOB peddepeHayma, WHble n3bupaTernbHble OOKYMEHTbI,
OOKyMEHTbI pedpepeHayma Unm nx U3baTue;

2) 3anpeweHne wu3bupaTenbHbIM  KOMUCCUAM, KOMUCCUSM  pedepeHayma  OCyLLecTBNATh
YCTaHOBIEHHblE 3aKOHOM LeNCTBUS MO NOAroTOBKE U MPOBEAEHMI0 BbIOOPOB, pedepeHayma.

4. PelueHve cyaa nepBoi MHCTaHUMM 06 OTMEHe perucTpaumuy kaHguaara (cnucka kaHauaaToB) He
MOXeT BbITb 0OpaLleHO K HEMeaTEHHOMY UCMOMHEHMIO.

Cratba 261. PeweHne cyga no genam o 3awimrte nsbupartenbHbIX NpaB M nNpasBa Ha yyacTue B
pedepeHayme rpaxaaH Poccuiickon ®egepauun n ero peanusaums

1. Cyq npusHaeT ocnapmBaemoe peLleHne unu gencteme (6esnencrTamne) opraHa rocygapCcTBEHHON
BMacTu, opraHa MecTHOro camoynpaBneHusi, oOLLECTBEHHOrO 0ObeaMHEHS1, 30MpaTenbHOM KOMUCCUN,
komuccun pedbepeHayma, OOIMKHOCTHOIO fuua He3aKOHHbIM, ecnu ycTaHoBrieHa OBGOCHOBAHHOCTb
3asiBreHunsi, 06s13biBaeT yooBNeTBOPUTL TpeboBaHMe 3asBuTens nNnMbo MHbIM NyTeM BOCCTaHaBMNMBAaET B
NnoriHoM o6beMe ero HapyLLeHHble n3bupaTternbHble NpaBa Unn NpaBo Ha yvacTue B pedepeHayMe.

(B peqn. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

PelueHne cyaa, BCTynuBLLEE B 3aKOHHYIO CUMY, HanpaeBnseTcsl pyKoBOAMTENO COOTBETCTBYIOLLErO
opraHa rocygapcTBeHHOM BracTu, opraHa MeCTHOro caMoynpaBreHusi, o6LeCTBEHHOrO 06beanHEHNS,
npegceaartento n3bupartenbHOM KOMUCCUMKM, KoMUCCUK pedbepeHayma, OOMKHOCTHOMY NMLy U NognexuT
peanusaumm B yKasaHHble CyAOM CPOKM MO NpaBuiaMm, YCTAHOBMEHHbIM 4acTblo BTOpon ctaTtbu 206
HacTtosiwero Kogekca.

2. Cya oTkasblBaeT B YAOBMNETBOPEHMWN 3as8ABIIEHUS], ECIIN YCTAHOBUT, YTO OCMapvBaeMOe peLleHne
unu gencreune (6e3gencTeme) SABnsAeTCa 3aKOHHbIM.

3. KaccaumnoHHas xanoba Ha pelleHve cyaa, YacTHas xanoba Ha onpegeneHve cyga no geny o
3awwmTe nsbupartenbHbIX NpaB 1 NpaBa Ha yyactve B pedepenayme rpaxaaH Poccuickon ®enepaumn,
BblHECEHHbIE B NEPUOA N3bumpaTternbHOM KaMnaHu1, kKamnaHun pedepeHagyma 4o AHS ronocoBaHus, MOryT
ObITb NOAaHbI B TEYEHME NATU AHEN CO AHSA NPUHATUS CYAO0M YKa3aHHbIX PeLUeHUs, OnpeaeneHusl.

(4acTb TpeTba B pen. PepepanbHoro 3akoHa ot 21.07.2005 N 93-03)

naBsa 26.1. BPEMEHHOE PASMELLEHME NHOCTPAHHOIO NrPAXXOAHUHA,
NOANEXALLEro PEAODMUCCUW, B CMELUMUAINIBHOM YYPEXOEHUUN

(sBegeHa dPepepanbHbIM 3akoHoM OT 23.07.2010 N 178-93)



Cratba 261.1. lNogava 3asBNeHWss O BPEMEHHOM pPa3MELLEHUN MHOCTPAHHOMO rpakaaHuHa,
nognexawiero peagMmccuu, B CreumanbHOM YYpexaeHun unm O npoaneHum cpoka npebbiBaHUs
WHOCTPAHHOIO rpaxkgaHnHa, NoAnexallero peagMmnccum, B cneunansHOM yUpexaeHum

3asBneHe 0 BpEMEHHOM pa3MeLLeHUM NHOCTPAHHOTO rpaxaaHuHa, NoAnexallero peagMnuccui, B
cneuvanbHOM  YYPEXOeHUM WNu O MpoaneHuM cpoka npebbiBaHUs WMHOCTPAHHOro rpaxaaHuHa,
noanexailero peagMuccui, B CrieunancHOM YYpPEeXaeHWU MnopaeTcs TepputopuarnbHbIM - OpraHoM
theaepanbHOro opraHa UCNOMHUTENBHON BNACTW, OCYLLECTBISIOLLEr0 NPaBoNpUMEHUTENbHbIE OYHKLMM,
(PYHKLMM MO KOHTPOIIO, HaA30py M OKa3aHMIO rocyAapCTBEHHbIX YCryr B ccepe murpauum (panee -
thefepanbHbll OpraH UCMOMHUTENbHOW BnacTu B cepe Murpaumm), B Cyd MO MECTY HaxoXaeHus
crneumanbHOro yYpexaeHus, B KOTopoe NMOMELLEH MHOCTPaHHBIN rpaXxaaHvH, noanexaliuin peagMuccum.

Cratbsa 261.2. Cpok nogayn 3asiBreHMs 0 BPEMEHHOM pa3MeLLEeHUN UHOCTPAHHOIO rpaXkaaHuHa,
noanexaliero peagMuMccuv, B CneumanbHOM YYPEXKOEHUM WNU O MNPOANEHUN cpoka npebbiBaHus
WHOCTPAHHOIO rpaxkgaHuHa, NoAnexallero peagMmnccum, B cneunansHOM yUpexaeHum

1. 3asBneHMe O BPEMEHHOM pa3MELlEeHUN WHOCTPAHHOIO rpaxaaHuHa, MNoAnexallero
peagMuccum, B CrieupansHOM yUYpekaeHu nogaeTcs B cyf B TedeHre 48 4acoB ¢ MOMEHTa NoMeLLeHUs
MHOCTPaHHOIO rpaXkaaHunHa, noasiexallero peagmMmmuccui, B crieumanbHoe yupexaeHve.

2. 3asBneHve O MNpOASIEHMM CpoKa NpebblBaHUA WMHOCTPAHHOIO rpaxaaHuHa, MNOoANexXallero
peagMuccum, B CneumanbHOM yupexaeHun nogaercs B Cy[ He nosaHee Yyem 3a 48 4acoB [0 MCTeYeHUs
YCTAHOBMEHHOTO MO PelleHnio Cyaa cpoka npebbiBaHWs MHOCTPAHHOIO rpaxaaHuHa, MNoAnexallero
peagMuccum, B CrieumanbHOM YYpeXxaeHni.

3. Mpu NOCTYNNeHNn B CyA yKa3aHHOrO B YacTu NepBOM UMM BTOPON HACTOSILLEN CTaTbW 3asiBIEHMUS
[Aeno [OMKHO ObiTb BO3GYAeHO HesameanuTenbHo. OOHOBpPEMEHHO CyAbs NpoaneBaeT  Cpok
npe6biBaHNA MHOCTPAHHOIO rpaxaaHuHa, NoAnexallero peagM1Mccuu, B crieumanbHOM yYpexaeHun Ha
CPOK, HeOBXOAMMbIN ANt PACCMOTPEHUS TAKoro 3asiBMEHNS.

4. Mpu BO3GYXAeHWM [Jdena cydbs BnpaBe uWcTpeboBaTb y NuWu, yyacTBylWMUX B Jene,
HeobxoauMble Ana obecneyeHnst NPaBUNbHOMO U CBOEBPEMEHHOTO PACCMOTPEHUS U paspelueHus gena
maTtepuarnbl.

Cratbsa 261.3. PaccmoTpeHune 3asaBneHna 0 BpEMEHHOM pasMeLLEHUM MHOCTPAHHOMO rpaXkaaHuHa,
noanexawiero peagMuMccuv, B CneumanbHOM YYPEKOEHUM UMW O MNPOANEHUN cpoka npebbiBaHus
WHOCTPAHHOIO rpaxkgaHnHa, NoAnexallero peagMmnccum, B cneunansHOM yUpexaeHum

1. 3afBneHVe O BPEMEHHOM pasMeLleHUM WHOCTPaHHOTO rpaxaaHuHa, noanexallero
peagMunccuM, B CreuuanbHOM YYpEeXOeHWM WNU O MPOANEHUM cpoka npebbiBaHuss MHOCTPaHHOro
rpakgaHvuHa, noanexallero peagMuccuu, B CreuuanbHOM  YUYpexaeHun cydbs paccMmaTpuBaeT B
TeyeHune NATU AHei co aHA Bo3byxaeHus aena. CynebHoe 3acemaHne NpoBOAMTCA B NOMELLIEHUM cyaa.

2. [eno paccmaTtpuBaeTcsi C ydacTveMm NpPoKypopa, NpeacTaBuTens TepputopuansHOro opraHa
besepanbHOro opraHa WUCMOMHUTENLHON BNacTu B cdepe murpauuv, nogasllero B cyn ykasaHHoe B
YacTu NepBOI HACTOALLEN CTaTby 3as8BMNEHNe, U MHOCTPaHHOIO rpaxaaHuHa, Noanexallero peagaMmccuu,
B OTHOLUEHWM KOTOPOro paccMmaTpuBaeTcs Aeno O €ro BPeMEeHHOM pasMelleHUW B creuunanbHOM
yUPEXOEHUN UMK O MPOANEHUN CpoKa ero npebbiBaHns B crieLansHOM YUYpesKaeH!N.

Cratbsa 261.4. PelweHne cyqa B OTHOLUEHWM 3asBNIEHUSA O BPEMEHHOM pasmeLLeHUN NHOCTPaHHOMO
rpaxgaHuHa, nognexawero peagMuccuu, B cCreuuanbHOM YYpeXxaeHuu unvM O MpoAfieHMM cpoka
npebbiBaHNs1 MHOCTPAHHOIO rpaXkaaHWHa, nognexallero peagMnuccnm, B cneunanbHOM yupexxaeHum

1. Cyn, paccMOTpeB MO CyLlecTBy 3asiBlieHMe O BPEMEHHOM pa3MeLLEeHUM WHOCTPaHHOro
rpakgaHvHa, noanexallero peagMmuccu, B CreuvanbHOM YYPEeXKOeHWM WM O MPOANEHWU Cpoka
npebblBaHNA WMHOCTPAHHOIO rpaXkaaHuHa, MOoAnexallero peagmMuccun, B CreumuanbHOM yuYpexaeHuu,
MPUHMMAaET peLleHne, KOTOPbIM Y0BNETBOPSAET UMK OTKMNOHSET 3asiBMeHue.

2. PelueHve cyna o6 yOoBNETBOPEHWUM YKa3aHHOMO B YacTW MepPBOi HACTOSALLEN CTaTbU 3asBMNEHNUN
ABNAETCA OCHOBaHMEM ANl BPEMEHHOro pasMeLleHUss WHOCTPaHHOro rpaxaaHuHa, MoAnexalliero
peagmmnccum, B crieLimanbHOM YUpexaeHUn Ha HeoBXOAMMbIN ANA OCYLLECTBIIEHNsI ero peafMUCCUn CPOK
UMW MPOANEHUsA cpoka npebblBaHNA WHOCTPAHHOIO rpaxaaHuHa, MOoANexallero peagaMuccun, B
creumanbHOM YUpexaeHum.

Mopgpasgen IV. OCOBOE NPON3BOACTBO

Mnaea 27. OBLLME NOJIOXEHWUA



Cratba 262. [lena, paccmatpmBaemMble Cy40M B Nopsaake ocoboro npomsBoacTea

1. B nopsigke ocoboro NpouM3BOACTBa Cyq paccMaTpuBaeT gena:

1) 06 ycTaHOBNEHUN hakToB, UMEIOLLMX HOPUANYECKOE 3HAYEHNE,;

2) 06 ycblHOBREHUN (yaodepeHun) pebeHka;

3) O npusHaHUM rpaxgaHnHa 0Ge3BecTHO OTCYTCTBYHOLMM unM 006 OObsIBNEHMU rpaxgaHuHa
yMepLUNMm;

4) 06 orpaHu4eHnM 0eecrnocobHOCTU rpaxaaHuHa, O NPU3HAHMKU rpaxaaHuHa HegeecrnoCobHbLIM,
006 oOrpaHMyeHMM wnn O JULIEHWU HECOBEPLUEHHONETHEro B Bo3pacTe OT uYeTbipHaguatn [o
BOCEMHagLaTu neT npaBa CaMOCTOATENbHO pacrnopsiKaTbCA CBOUMU A0XO4aMU;

5) 06 06BbABNEHNM HECOBEPLLEHHOMETHENO NOSTHOCTHIO AeeCnOoCobHbIM (SMaHcunaumu);

6) O nMpu3HaHUM [OBWKMMOW Beln Becxo3daHOW U MpU3HaHUM npasBa  MyHULMNANbsHOM
COBCTBEHHOCTM Ha 6ECX03ANHYI0 HEABWXUMYIO BELLb;

7) O BOCCTaAHOBMEHUM NpaB Mo yTpayeHHbIM LIeHHbIM Bymaram Ha npegbsiBUTENSt MU OpAEePHbIM
LeHHbIM Bymaram (Bbl3bIBHOE NPOU3BOACTBO);

8) O npuHyauTenbHOM rocnuTanM3auMn rpaxgaHuHa B MCUMXMATPUYECKUA CTauuMoHap W
NPUHYANTENBHOM NCUXMATPUHECKOM OCBMOETENbCTBOBAHMM;

9) 0 BHECEHWM UCTIPABIEHWI UMM U3MEHEHWIA B 3aMMUCU aKTOB rPaXK4aHCKOro COCTOAHUS;

10) no 3asiBNEHNAM O COBEPLLEHHbIX HOTapuanbHbIX 4EACTBUAX UK 06 OTKa3e B MX COBEPLUEHUN;

11) no 3asBNEHUAM O BOCCTAHOBMNEHWUUN YTPaYeHHOro cyaebHoro nponssoacTsa.

2. ®epgepanbHbIMU 3aKOHAMW K pacCMOTPEHUIO B nopsigke ocoboro npoussoactea MoOryT ObiTb
OTHEeCeHb! 1 Apyrue gena.

Cratbsa 263. nOpﬂp.OK paccMmoTpeHna n paspelleHuna agen, paccMmatpmBaeMblX CyaOM B nopsagke
ocoboro npoun3eoacTea

1. ena ocoboro npon3BOACTBa pacCcMaTpMBaloTCa U paspeLlatnTcs cyaoM no obwmm npasunam
NCKOBOro NPOM3BOACTBA C OCOOEHHOCTSIMW, YCTAHOBMEHHbLIMW HACTOsILLEN rnaBoi u rnaBammn 28 - 38
HacTtosiwero Kogekca.

2. [ena ocoboro npousBoAcTBa Cyhd paccmaTpuMBaeT C ydacTMEM 3asBuUTeNnenm wn apyrux
3aMHTEPECOBAHHbIX MWL,

3. B cnyyae, ecnn npu nogave 3asiBEeHMS MM paccMOTPEHUM Jdena B nopsagke ocoboro
Npon3BoACTBa YCTaHaBMMBAETCA HanuuMe crnopa O npase, NOABEAOMCTBEHHOrO cydy, Cyd BbIHOCUT
onpeneneHve o6 ocTtaBrneHuM 3asiBreHust 6e3 pPacCMOTPEHUSA, B KOTOPOM Pa3bsiCHAET 3asdABUTENO U
OpYrMM 3aMHTEPECOBaHHbIM NMLaM UX NpaBo paspeLlnTb Crop B NOpsaKe MCKOBOMO NpOM3BOACTBA.

naBa 28. YCTAHOBNEHUE ®AKTOB, UMEIOLLINX
IOPMONYECKOE 3HAYEHUE

Cratba 264. [lena 06 yctaHoBneHnn hakToB, MMEOLLMX HOpUaMYECcKOe 3HadYeHe

1. Cyn yctaHaBnuBaeT akTbl, OT KOTOPbIX 3aBUCUT BO3HUKHOBEHMWE, U3MEHEHWe, MpekpalleHue
TNUYHBIX UMY UMYLLLECTBEHHbIX NpaB rpaxagaH, opraHm3aLumn.

2. Cyn paccmatpuBaeT gena o6 ycTaHOBMEHWU:

1) pOACTBEHHbIX OTHOLLEHWI;

2) hakTa HaxoXOeHMA Ha WKOUBEHWM;

3) cbakTa peructpauumn poxaeHus, ycbiHOBReHUA (ygodepeHus), Opaka, pacTtopxeHus OGpaka,
CMepTH;

4) cpakTa npu3HaHMs OTLOBCTBA;

5) bakta nNpuHaOnEeXHOCTU MpaBOyCTaHABIMBAIOWMNX OOKYMEHTOB (32 WCKIMHOYEHUEM BOWHCKMX
AOKYMEHTOB, nacrnopTa v BblaBaeMblX OpraHamu 3anucy akToB rpaykgaHCKOro COCTOSIHUS CBMOETENbCTB)
nuuy, MMs, OTYECTBO WUNWN hamMunns KOTOPOro, yKasaHHble B AOKYMEHTe, He COBMagjalT C UMEHEM,
OTYECTBOM WKW chamunmnent 3Toro nNuua, ykazaHHbIM1 B NacnopTe UM CBUOETENbLCTBE O POXAEHNN;

6) thakTa BNageHust U NoNb30BaHNUS HEABMKMMbBIM MUMYLLIECTBOM;

7) thakTa Hec4acTHOro cny4as;

8) hakta cmepTu B onpedenieHHoe BpeMsi U NpU onpeaeneHHblX ob6CToATenbCTBaxX B cryvyae
OTKa3a opraHoB 3arucu akToB rpaxaaHCKoro COCTOSHUS B perncTpauum cmepTu;

9) dhakTa NpUHATUA HacrneacTBa 1 MecTa OTKPbITUS HAacNeacTsa;

10) ApyrMx MMeIoLLKX opuandeckoe 3HavyeHe akTos.

Cratba 265. Ycnosusi, Heobxogumble ANs1 YCTaHOBMEHWUs (QaKTOB, WUMENLUX topuandeckoe
3HayeHune



Cy/J. yCTaHaBnnBaeT Ct)aKTbI, nvewuine rpnamnvyeckoe 3HaydeHue, TOJIbKO MNMpun HEBO3MOXHOCTU
nonyyeHuna 3adsuterieMm B MHOM nopsAgke Hagnexawux OOKYMEeHTOB, yOOCTOBEepPALWmnX aTn Ct)aKTbI, nnn
npn HEBO3MOXHOCTU BOCCTAHOBNEHUA YTPAY€HHbIX OJOKYMEHTOB.

CraTtbsa 266. Nogaya 3asBneHnsa o6 yctaHoBneHnn hakta, MMEIOLLEro puanyeckoe 3HavyeHme

3aseneHue o6 yCTaHOBIEHUN CbaKTa, nMverLuiero ropunagnyeckoe 3HadeHue, nopgaetTcda B Ccyd no
MECTY XUTenbCTBa 3adaBUTENA, 3a WUCKIKYeHMeM 3adBrieHua 06 yCTaHOBNEHUN ¢)aKTa BnageHna u
nonb30BaHUA HEABMWXUMbIM MMYLLIECTBOM, KOTOpPOE NnodaeTcd B Cyd NO MEeCTy HaxoxgeHuna HeaBUXXMMoro
nvyliecTBa.

Cratba 267. CopepxaHue 3asBneHuMss o6 ycTaHoBneHwu pakTta, WMMEIoLWero pugundeckoe
3HayeHue

B 3asBneHun o6 ycTaHoBNeHUM akTa, MMEIOLLero lopuandeckoe 3HadyeHue, OOMKHO ObiTb
yKasaHo, Ons Kakol Lenu 3asaBuTenio HeoBGXOAMMO YCTaHOBWUTL AaHHbIA (DakT, a Takke AOMKHbl BbiTb
npueeaeHbl AoKasaTenbCcTBa, NoATBEPXKAaloLne HEBO3MOXHOCTb MOMYYEHUa 3asBUTENEM Haanexalux
[IOKYMEHTOB WM HEBO3MOXHOCTb BOCCTAHOBMEHMUS YTPaYeHHbIX JOKYMEHTOB.

Cratba 268. PelueHve cyaa OTHOCUMTENbHO 3asBreHust o6 yCTaHOBMEHWMM pakTa, UMEIoLLEro
lopyanyeckoe 3HadeHue

PeweHne cyga no 3adBlieHuro 06 yCTaHoOBITEHUN CbaKTa, nveruiero rpunamndeckoe 3HadeHue,
ABNAeTCca OOKYMEHTOM, noarteBepXxaarownm Ct)aKT, UMEIoLLNI ropngnyeckoe 3HaydyeHme, a B OTHOLUEHUU
CbaKTa, nognexawiero perncrtpauumn, Cnyxxmt oCHoBaHMEM AO5A Takom permcrtpaunmn, HO He 3aMeHAeT
cobon OOKYMEHTbI, BblaBaeMble OopraHamMu, oCyLlecTBNALWMNMN permctTpauutio.

Mo Bonpocy, kacawLlleMycsi NPUMEHEHUsT CyAaMu 3aKoHOOATENbCTBa NP paccMOTpeHun aen ob
YCbIHOBREHUM (yaouepeHun) geten, cm. MNMoctaHosneHne MNneHyma BepxosHoro Cypna P® ot 20.04.2006
N 8.

Mnasa 29. YCbIHOBINEHUE (YOOYEPEHUE) PEBEHKA
Cratbs 269. Nogaya 3asBrneHns 06 yCbIHOBIEHUM UNWU yao4epeHUN

1. 3asBneHne 06 yCbIHOBMEHUN UMK YOOYEPEHUN (Oanee - yCbiHOBIEHME) NodaeTcs rpaxaaHamu
Poccuiickon depepaumu, Kenarwmmm yCbiHOBUTb pebeHKa, B palioHHbIN Cy4 MO MECTY XXUTENbCTBA UMn
MECTY Hax0XAeHUS1 YCbIHOBNSEMOro pebeHka.

2. 'paxgaHe Poccunckon degepaumm, NOCTOSHHO MpoXMBalLwWwMe 3a npegenamu Tepputopun
Poccuiickon ®enepaumm, MHOCTPaHHbIe rpaxaaHe unu nuua 6e3 rpaxaaHcTea, XKenawline YCbIHOBUTD
pebeHka, saBnawoLeroca rpaxgaHnHom Poccuiickon depepauun, nogaroT 3asBrieHne 06 yCbIHOBNEHUU
COOTBETCTBEHHO B BEPXOBHLIN CyA pecnybrnuku, kpaeson, obnacTHon cya, cyq ropoga dedepansHoro
3Ha4yeHns, Ccyd aBTOHOMHOM obnacTy M cyg aBTOHOMHOIO OKpyra MO MECTY KUTENbCTBa WM MeCTy
HaxoXaeHUs1 YCbIHOBNSIEMOro pebeHka.

Cratba 270. CogepxaHue 3asiBrieHms o6 yCbiIHOBNEHUN

B 3asBneHn 06 yCbIHOBMNEHWUM AOMKHbI ObITh YKa3aHbl:

hamunus, UMs, OTHECTBO YCbIHOBUTENEW (YCLIHOBUTENS), MECTO UX KUTENbLCTBA;

hamunus, UMsi, OTYECTBO U AaTa POXAEeHUS YCbIHOBNAEMOro pebeHka, ero MecTo XUTernbCcTBa Unu
MECTO HaxOXOeHusl, CBedeHUs O poguTensx YCblHOBRsieMoro pebeHka, HanmuyuuM y Hero 6paTbeB U
cecTep;

obcToaTenbCTBa, 0OOCHOBBIBAKOLME MPOCLOY YCbIHOBUTENEN (YCbIHOBUTENS) OO YCbIHOBMEHUU
pebeHka, 1 JOKYMEHTbI, NoATBEpXXAaloLMe 3TM OOCTOATENBCTBRA;

npocbb6a 06 n3aMeHeHnn hamunum, UMeHn, oTYECTBa, MECTa POXAEHUSA YCbIHOBMSEMOro pebeHka,
a TaKke AaTbl ero poxaeHus (Npu ycbiHOBNeHWn pebeHka B BO3pacTe A0 rofa), 0 3anvcy yCbiHOBUTENEN
(ycblHOBUTENSA) poanTEnaMU (poguTernem) B 3arnmcu akta 0 poXXaeHUN.

Cratbsa 271. [JokyMeHTbl, Npunaraemble K 3asBrneHnio 06 YCbIHOBEHUN
1. K 3assBneHunto 06 yCbIHOBNEHWUN OOMKHbI ObITb NPUMOXKEHBI:

1) kONWsi CBMAETENbLCTBA O POXOEHWM YCbIHOBUTENS - MPU YCbIHOBNEHUM pebeHka nuLoM, He
COCTOSALL MM B Bpake;



2) konusa cBuaeTenbCcTBa O Bpake ycblIHOBUTENEWN (YCbIHOBUTENSA) - NPU YCbIHOBNEHUM pebeHka
nuuamu (NUuom), coctosawmMMmn B Bpake;

3) npu ycblHOBREeHUM pebeHka OOHMM W3 CYMpYroB - cOrfacue ApPYroro cymnpyra wnvM OOKYMEHT,
NOATBEPXAAIOLWNIA, YTO CYNpYru NpekpaTunmM ceMenHble OTHOLLEHUS 1 HE NPOXMBAKOT COBMECTHO Gonee
roga. Mpu HEBO3MOXXHOCTM NPUOBLLMTL K 3aSiBNEHNIO COOTBETCTBYHOLLMIA JOKYMEHT B 3asBNEHNUN OMKHbI
ObITb YKa3aHbl JoKa3aTenbCcTBa, NoaTeepXaatoLmne atm akTol;

4) MeguUMHCKOe 3aKknioYeHne 0 COCTOSTHUM 340POBbS YCbIHOBUTENEN (YCLIHOBUTENS);

5) cnpaBka c MecTa paboTbl O 3aHMMaeMoW AOMMKHOCTM M 3apaboTHoM nnate nuMbo Konus
Aekrnapaunm o goxogax uUnm UHoW AOKYMEHT O JoX04aXx;

6) [OOKYMEHT, MNOATBEPXAAWMA MpaBo MNOMNb30BaHWUS XWMbIM MOMELLEHMEM WNKU  MpaBo
COBCTBEHHOCTU Ha XWUINoe NomeLLeHne;

7) AOKYMEHT O NOCTaHOBKE Ha yYeT rpaxaaHuHa B KadecTBe kaHauaaTta B YCbIHOBUTENW.

1.1. K 3asBneHuio o6 ycCbIHOBNEHUM pebeHka OTYMMOM WM Madyexon, ecrim OHU SBMSITCH
rpaxgaHamm Poccuickon ®egepaummn, MNOCTOSHHO MpoXuBalLWMMKU Ha Tepputopun Poccuiickon
degepaumun, AOMKHbI BbITb NPUMOXKEHbI AOKYMEHTbI, YKa3aHHble B MyHKTax 2 - 4 n 6 yactu nepsow
HacTOsILLLEN CTaTbW.

(vacTb 1.1 BBegeHa PepepanbHbIM 3akoHOM OT 23.12.2010 N 389-93)

2. K 3asenenuto rpaxaaH Poccuiickon denepaumm, NOCTOSAHHO MPOXMBAKOLWMX 3a npegenamu
Tepputopun Poccuiickon  Pepepaumn, WHOCTPaHHBLIX rpaxaaH unu nuy 6e3 rpaxpaHcTBa 06
yCbiHOBNEHUN pebeHka, saBnstowerocs rpaxagaHnHom Poccuiicko  ®egepaumun, npunaratotcs
OOKYMEHTbI, yKa3aHHble B 4acTuW NepBOW HACTOsILLEN CTaTbM, a Takke 3akroveHue KOMMEeTEHTHOro
opraHa rocygapcTtea, rpaxgaHaMmu KOTOPOro SIBNSAIOTCH YCbIHOBUTENW (MpU YCbiHOBNEHUM pebeHka
nuuamn 6e3 rpaxgaHcTea - rocyaapcTsa, B KOTOPOM 3TU NMua UMEKOT MNOCTOAHHOE MECTO XUTENbLCTBA),
006 ycrnoBuax KX XWU3HW M O BO3MOXHOCTU ObITb YCbIHOBUTENSMU, pa3pelleHne KOMMETEHTHOro opraHa
COOTBETCTBYIOLLErO rocygapctBa Ha Bbes3d YCbiHOBNsieMoro pebeHka B 3TO rocyaapcTtBO U ero
NMOCTOSIHHOE XUTENbCTBO Ha TEPPUTOPUM STOrO rocyaapcTsa.

3. K zasBneHuto rpaxgaH Poccuiickonn ®epepaumm o6 ycbiHOBNEHMM pebeHka, SBnsioLerocs
WHOCTPaHHbIM rpaxgaHWHOM, npunaralTca AOKYMEHTbI, YKa3aHHbIe B YacTh NEPBOW HACTOsILLEN CTaTby,
a Takke cornacue 3akOHHOro npeacTaBuTens pebeHka WM KOMMETEHTHOro opraHa rocyL4apcTBa,
rpaxgaHWHOM KOTOPOro OH SIBMSIETCS, U, €Cnv 3TO TpebyeTca B COOTBETCTBMU C HOpMaMy npaBa Takoro
rocyaapcTea u (Mnv) mexayHapofHbiM goroBopoM Poccuiickon ®enepaumm, cornacue camoro pebeHka
Ha YCbIHOBMEHMe.

4. [OKyMeHTbl YCbIHOBUTEMNEN - WHOCTPAHHbIX rPaxaaH [AOMKHbl ObiTb Neranu3oBaHbl B
yCTaHOBMNEeHHOM nopsake. lMocne neranus3auum OHWM OOMXHbl OblTb NepeBefeHbl Ha PYCCKUA S3bIK U
nepeBof AOMKeH BbITb HOTapuanbHO yO0CTOBEPEH.

5. Bce AokyMeHTbI NpeAcTaBnsAlnTCA B ABYX 3K3eMnnspax.

Cratba 272. MNMogroToBka gena 06 ycbIHOBNEHUN K cyaebHOMY pa3bupaTtenbCcTBy

1. Cyobs npu noarotoBke Aderna K cyaebHoMy pasbupaTenbcTBy 0053biBaeT opraHbl ONekn u
noneynTenbCcTBa MO MECTY XKUTENbCTBA UMM MECTY HaxOXOEeHMs YCbIHOBMNsieMoro pebeHka npeacraBuTb
B CyA 3aknoveHne o6 0b6OCHOBAHHOCTM U O COOTBETCTBMU YCbIHOBIIEHUS MHTEPECAM YCbIHOBISIEMOIO
pebeHka.

2. K 3akrnto4eHnto opraHoB OMeku U MoneYnTeNnbCTBa AOSMKHbI ObiTh MPUMNOXEHDI:

1) akt obcrieqoBaHMA YCNOBUIM XU3HWU YCblHOBUTENEWN (YCbIHOBUTENS), COCTaBMEHHbIN OpraHoM
OMneKkn 1 NoMneyYnTenbCTBa NO MECTY XUTENbCTBA UNN MECTY HaxoXAeHUs ycbiHoBNsiemoro pebeHka nmbo
MO MECTY XMTemNbCTBa YCbIHOBUTENEN (YCbIHOBUTENS);

2) cBUOETENBCTBO O POXAEHNM YCbIHOBNSAEMOro pebeHka;

3) MeguLUMHCKOe 3aKkiioYeHne O COCTOSIHUM 340pO0Bbsl, 0 (OM3NYEeCKOM U 06 YMCTBEHHOM pPa3BUTMM
YCbIHOBMSIEMOro pebeHka;

4) cornacve ycbIHOBNsieMoro pebeHka, AOCTWrLero Bo3pacta OecATW NeT, Ha YCbIHOBMEeHWe, a
Takke Ha BO3MOXHble W3MEHEHWs €ero WMeHM, OT4ecTBa, amunuM M 3anucb YCbIHOBUTEMEN
(ycblHOBUTENSI) B KayecTBe e€ro poauTtenen (3a MCKMOYEHWEM CrlyyaeB, €crnv Takoe cornacue B
COOTBETCTBMU C hefepanbHbIM 3aKkOHOM He TpebyeTcsl);

5) cornacve poguTenen pebeHka Ha ero yCbIHOBNEHWE, NPy YCbiIHOBNEHUN pebeHka poauTenen, He
OOCTUMUMX BO3pacTa LUeCTHaguaTM MeT, TakkKe CcorfmacuMe WX 3aKOHHbIX npeacTaBuTenen, a npu
OTCYTCTBUM 3aKOHHbIX NPEACTaBUTENEN cornacue opraHa Onekn M MoneynuTenbCTBa, 3a UCKMIYEHUEM
cnyyaes, npeaycmoTpeHHbIx ctatben 130 CemenHoro kogekca Poccuiickon ®epepaumu;

6) cormacue Ha ycblHOBIeHMe pebeHka ero onekyHa (noneuyutens), NPUEMHbIX poauTenen wunu
PYKOBOOUTENS YUPEXOEHMS, B KOTOPOM HaxoauTcst pebeHoK, ocTaBLuniics 6e3 noneyeHust poguTenen;

7) Npu ycbiHOBNEHUN pebeHka rpaxgaHamu Poccuickon ®enepaumm, NOCTOAHHO NPOXUBAOLLUMU
3a npegenamu Tepputopumn Poccuickon Pegepaumm, MHOCTPaHHbIMK rpaxgaHamy unu nuuamu 6e3
rpaxgaHcTBa, He SBNSAWMMUCA POACTBEHHMKaMM pebeHka, AOKYMEHT, MoaTBepXAatowwui Hanuyue



cBedeHuin 06 ycbiHOBNSIeMOM pebeHke B rocygapcTBEHHOM 6GaHKke AaHHbIX O AeTsX, ocTaBlimxcs 6es
rnonevyeHnss poauTenen, a Takke OOKYMEHTbI, NOATBEPXKAAOWMNE HEBO3MOXHOCTb Nepedayn pebeHka Ha
BOCNUTaHMe B CEMbIO rpaxaaH Poccuiickon degepaumm nm Ha yCbIHOBIEHWE POACTBEHHUKaMKN pebeHka
HEe3aBMCMMO OT rpaXkgaHCTBa U MecTa XXUTENbCTBa 3TUX POLCTBEHHUKOB.

3. Cya npu Heo6xooMMOCTM MOXET 3aTpeboBaTh U UHbIE LOKYMEHTbI.

Cratbsa 273. PaccmoTpeHue 3asBneHns o6 ycbIHOBREHUN

3asBneHne 06 YCbIHOBIEHUM paccMmaTpuMBaeTcs B  3aKpbiToM cyaeGHOM 3acedaHun C
obazatenbHbIM  y4acTUeM  YCblIHOBUTENen (YCbIHOBUTENs), MpeacTaBUTeNss opraHa oOneku K
noneynTensbCTBa, NPoKypopa, pebeHka, OOCTUrIero Bo3pacta YeTblpHaduaTi neT, a B HeoBXOoauMbIX
Crnyyasx poauTenew, OpPYrux 3aMHTepecoBaHHbIX Nl U camoro pebeHka B Bo3pacTe OT AecATU A0
YyeTblpHaaLATK feT.

Cratbsa 274. PelwueHune cyna no 3asBrneHmnio 06 yCbIHOBEHUN

1. Cya, paccMoTpeB 3asiBrieHne 06 YCbIHOBINEHWM, MPUHUMAET peLleHne, KOTOPbIM YAO0BIEeTBOpAET
npocbBy ycblHOBUTENEN (ycbliHOBUTENS) 06 YCbIHOBMNEHWM peGeHka unyM OTkasbiBaeT B ee
yooeneTeopeHun. [Mpu  yaoBRNeTBOpeHMM nNpocbObl 06 YCbIHOBNEHWM CyA nNpu3HaeT pebeHka
YCbIHOBMEHHbIM KOHKPETHbIMM NuLaMu (MLUOM) U yKasblBaeT B pelleHMn cyda Bce [faHHble 06
YCbIHOBMEHHOM M YCbIHOBUTENSAX (YCbIHOBMTENE), HEoOXoauWMble AN rOCYAapPCTBEHHOW perucTpauum
YCbIHOBMEHUSA B OpraHax 3anucy akToB rpagaHCKOro COCTOSIHUS.

Cyn, ynoBneTBopuB 3asiBfieHMe 06 YCbIHOBIIEHWWM, MOXET OTkKasaTb B 4acTu YOOBNETBOPEHUS
npocbObl YChIHOBUTENEN (YCbIHOBUTENSA) O 3anvicu MX B KayecTBe poauTenei (poautens) peGeHka B
3anucy akTa o ero poXxaeHuu, a Takke 06 U3MeHeHUM JaTbl U MecTa poXxaeHus peGeHka.

2. Mpu ypoeneTBopeHuM 3asiBrieHWs 06 YCbIHOBMEHUM NpaBa UM 06S3aHHOCTM YCbIHOBUTEME
(ycblHOBUTENSA) U YCbIHOBMEHHOrO peGeHka yCTaHaBNMBalOTCS CO OHA BCTYMINEHWS pelleHus cyaa B
3aKOHHYI0 cUMny 06 yCbIHOBNEHUN peGeHka.

3. Konusa pelueHust cyna o6 ycbiHOBNEeHUM peGeHka HanpaenseTcs CyoM B TeYeHUe Tpex OHEN co
[HS1 BCTYMINEHWS peLleHnsl cyaa B 3aKOHHYH CUMNy B OpraH 3arnucu akToB rpaxJaHCKOro COCTOSIHMS Mo
MECTY NPUHATUS PeLLEHNs cyaa AN rocyaapcTBEHHON perncTpauum yebliHoBNeHust pebeHka.

Cratbsa 275. OTMeHa yCbIHOBMNEHUS

PaCCMOTpeHMe n paspewleHne pgen 06 oTmeHe YCbIHOBJTIEHUA OCYLLUECTBNAKTCA NO NnpaBuiamMm
MCKOBOIO npon3soacTea.

Mnasa 30. NTPUBHAHUE NPAXXOAHWHA BE3BECTHO OTCYTCTBYIOLLUM
UNn OB bABNEHUE NTPAXOAHUHA YMEPLLUM

CraTbst 276. MNopaya 3asBrNeHUss O NpU3HaHWU rpaxpaHnHa 6e3BecTHO OTCYTCTBYIOLWMM Unn 06
06BbABNEHNMN rpaXgaHUHA YMepPLUVM

3asBneHne o NpuU3HaHUM rpaxgaHnHa 0e3BeCcTHO OTCYTCTBYROWNM UK 06 00bsABNEHUN
rpaxgaHnHa ymMmepwmMm nogaetca B Cyd NO  MeCTy XKuTenbCtBa W MecCcTy HaxoXOeHud
3aunHTepecoBaHHOro nuua.

Cratba 277. CopepxaHve 3asiBreHus 0 NpuU3HaHuM rpaxgaHuHa 6e3BeCcTHO OTCYTCTBYHOLLUM UMK
006 06bABNEHUN rpaXXaaHuHa yMepLImMmM

B 3asBneHuM o npusHaHWM rpaxgaHuHa Ge3BecTHO OTCYTCTBYWOLWMM UM 06 06bABNeHUK
rpakgaHvHa yMepLuM OOSHKHO ObiTb yKas3aHo, ANsl KakoW Lenu HeoGXoauMMo 3asiBuTeno NpusHaTb
rpakgaHyHa 6e3BeCTHO OTCYTCTBYHOLLMM UM OGBbSBUTL €ro YMEpLUUM, a Takke AOMKHbI GblTb U3MOXKEHbI
obcTosATeNnbCTBa, MoaTBEpXAalwyve 6Ge3BecTHoe OTCYTCTBME rpaxaaHuHa, NGO O0BCTOSTEnbCTBa,
yrpoxasluue nponasLieMy 6e3 BecT CMEpThIO Unv JaloliuMe OCHOBaHWe npeanonaratb ero rubens ot
OnpeaeneHHoro HecYacTHoro cryyasi. B OTHOLIEHUM BOEHHOCMYXALUMX WM UHBIX rpaxaaH, nponasLUmnxX
6e3 BeCcTU B CBA3N C BOEHHbIMU OEUCTBUAMM, B 3aIBMEHWN YKa3blBA€TCH AEHb OKOHYAHUSI BOEHHbIX
AEVCTBUA.

Cratba 278. [lenctBns cyabu nocrne NpUHATUA 3asBleHUst O NPU3HaHUK rpaxgaHvHa 6e3BecTHO
OTCYTCTBYIOLLUM UNK 06 06BABMNEHMUN rpaXgaHUHA YMEPLLNM



1. Cyobsi npu NogroTtoBke Aena k cynebHomy pas3bupaTenbCTBY BhISICHAET, KTO MOXET COOBLNTL
cBefeHns 06 OTCYTCTBYHOLLEM rpaxaaHUHe, a Takke 3anpalivMBaeT COOTBETCTBYIOLLME OpraHusaumm no
nocneaHeMy W3BECTHOMY MECTY KUTENbCTBA, MECTY paboTbl OTCYTCTBYIOLLErO rpaxkgaHwHa, opraHbl
BHYTPEHHMX [Eel, BOMHCKNE YacTh 00 MMEOLLMXCS O HEM CBEAEHUSIX.

2. lMocne NpUHATUS 3asiBNEHNst O MPU3HaHUKU rpaxdaHMHa 6Ge3BeCTHO OTCYTCTBYKOLWMM MM o6
00OBbSABNEHNN TpaXgaHWHa YMepLUUMM Cyabs MOXET MNPeanoXuTb OpraHy Oneku M NorneynTernbCcTBa
Ha3Ha4MTb LOBEPUTENBHOMO YNPaBsoLLEro MMYLLLECTBOM TaKOro rpaxxgaHunHa.

3. [ena o npusHaHuUM rpaxgaHnHa 6e3BecTHO OTCYTCTBYIOLLMM UM 00 OObSIBNEHMU rpaxgaHuHa
yMepLUUM paccmaTpuBaloTCs C y4acTuem npokypopa.

Cratbs 279. PelueHune cyga no 3asiBNeHUI0 O NPU3HaHWUKN rpaxkaaHvHa 6€3BeCTHO OTCYTCTBYHOLLMM
nnun o6 06 BLABNEHUN rpaXKaaHuHa yMepLInmM

1. PelueHne cyga O Npu3HaHuu rpaxgaHunHa 0e3BeCcTHO OTCYTCTBYKOLWNM ABNAETCA OCHOBaHUEM
ona nepegady ero nMmyulectea nudy, C KOTOPbIM OpraH onekn n nonedmtenbCcTBa 3aKkni4vaeT O0roBop
OOBEpPUTENbHOIoO ynpasrieHna 3TumMm nMmyLecTBoM npu HeOGXO,ElMMOCTI/I NOCTOAHHOIO ynpaBneHna M.

2. PeweHune cyoa, KOTOpbIM rpaxgaHuH 0bbsABMNEH ymepLunm, ABnAeTca OCHOBaHuMeM AOnd
BHECEeHUA OpraHoOM 3anucu akToB rpaXaaHCKOro CoOCToAHUA 3arnncm o CMepTu B KHUTY FOCWJ,apCTBeHHOIZ
pernmcTpaunmn aktoB rpaxxgaHCKoro COCToAaHUA.

Cratbsa 280. lNocneacTsus iBKM Unu 0bHapyXeHusa mecTa npebbiBaHus rpaxaaHuHa, NpU3HaHHOro
6e3BeCTHO OTCYTCTBYIOLLUM UMK OO BABNEHHOIO YMEPLLUM

B cnyvyae daBKM UNU O6Hapy)KeHM$| MecTa I'IpeﬁblBaHMFl rpaxgaHnHa, npu3HaHHOro ©e3BecTHO
OTCYTCTBYHOLLMM UINMN 00BbSABMNEHHOIO ymMmepwum, cya HOBbIM pelleHneM OTMEeHAEeT CBOe paHee NPUHATOoe
pelwieHune. HoBoe peweHne cyga 4aBndeTcA COOTBETCTBEHHO OCHOBaHMEM A1Ad OTMEHbl ynpaBleHUA
MMyLecCTBOM rpaxgaHunHa W AOna aHHynnpoBaHuA 3anmMcn O CMepTu B KHUre rocy,u,apCTBeHHoﬁ
pernmcTpaunmn aktoB rpaxxgaHCKoro COCToAHUA.

Mnasa 31. OTPAHWYEHWE OEECMOCOBHOCTM FPAXOAHUHA,
NPU3HAHMWE MPAXOAHWUHA HEQEECMOCOBHbIM, OrPAHUYEHUE
WY NULLEHWE HECOBEPLUEHHONETHEIO B BO3PACTE
OT YETbIPHAOLIATV 1O BOCEMHALLATH NIET NPABA
CAMOCTOSATENbHO PACMOPSXATLCS CBOUMMW [IOXOOAMM

Cratbsa 281. lNogaya 3asBneHnss o6 orpaHNYeHUn AeecrnoCobHOCTU rpakgaHuHa, O NPU3HaHUK
rpaxkgaHuHa HeaeecnocobHbIM, 06 orpaHNYeHUM NN O NNLIEHMN HECOBEPLLEHHOMNETHErO B BO3pacTe OT
YyeTblpHaALAaTM 40 BOCEMHAALATY NET NpaBa CaMOCTOATENBbHO pacrnopsiXaTbCa CBOMMW JoX04aMu

1. Oeno o6 orpaHuYyeHuM rpaxgaHuMHa B [eecrnocobHOCTM BcrieacTeue  3noynoTpebneHus
CMUPTHLIMU HanMUTKaMXU WIM HAPKOTUYECKMMM CpeacTBaMyM MOXKET ObiTb BO30Y)XOEHO Ha OCHOBaHUM
3asIBMIEHNS] 4YNEHOB €ro CembMu, oOpraHa onekn W MOoMNeyYnTenbCcTBa, MNCUXMaTPUYECKOro UMK
NMCUXOHEBPOOMNMYECKOro YUPEXKAEHNS.

2. [eno o npusHaHuu rpaxgaHuHa HeaeecrnocobHbIM BCreACTBME MCUXUYECKOro pacCcTponcTBa
MOXeT ObITb BO30Y)XAEHO B Cyje HA OCHOBaHWM 3asiBIEHUS YSIEHOB €ro CembM, BNM3KNX POACTBEHHUKOB
(popuTenen, peten, bpaTbeB, CECTEP) HE3ABUCUMO OT COBMECTHOIO C HUM MPOXMBAHWS, OpraHa Onekn u
nonevymTenbCTBa, NCUXMATPUYECKOTO I NMCUXOHEBPOSTOMMYECKOTO YUPEXKOEHNS.

3. [leno o6 orpaHM4yeHnn Unm o NULLIEHUN HECOBEPLLEHHONETHEro B BO3pacTe OT YeTbipHaguaTu 4o
BOCEMHagLUaT! NneT npaBa CaMOCTOSITENbHO pacnopsikatbCsi CBOMM 3apaboTkoM, CTUNeHANER Wnu
WHBIMX [OXOO4aMU MOXET OblTb BO30Y)XAEHO HAa OCHOBaHUW 3asiBIEHUSI POAUTENEWN, YCbIHOBUTENEN UMK
noneymTens Mo opraHa Oneku u nonevnTensLcTea.

4. 3asBneHne o6 orpaHMyYeHuM rpaxgaHvHa B [eecriocOOHOCTW, O MNPU3HAHWKM TpaxdaHuHa
HeaeecnocobHbIM, 00 OrpaHM4YeHMM UNM O JIMWEHUN HeCOBepLUeHHONEeTHero B Bo3pacTe oT
YeTblpHagUaTU OO BOceMHauaTM IeT npaBa CaMOCTOSITENBbHO pacnopsikaTbCsl CBOMMU [0XOOaMM
nogaeTcs B Cyd MO MECTY >XMTENbCTBa LaHHOMO rpax@daHuHa, a ecrnv rpaxgaHuH MomelleH B
NCUXNATPUYECKOE UIN NCUXOHEBPOSOMMYECKOE YUpEXKAEHNE, MO MECTY HAXOXAEHMS 3TOM0 yYpeXaeHus.

Cratba 282. CopepxaHve 3adaBreHuss 00 orpaHuMyeHun [eecrnoCOOHOCTU rpaxaaHuHa, o
NPU3HaHUKN rpaXkgaHuHa HegeecrnocobHbIM, 06 OrpaHUYeHnM UM O NULLEHUM HECOBEPLUEHHONETHENO B
BO3pacTe OT YeTblpHaguaTW 40 BOCEMHaLuaTu NeT npaBa CaMOCTOATENbHO pacrnopsikaTtbCsa CBOMMU
noxogamm

1. B 3adABneHun o6 orpaHUYeHUn [eecrnoCoBHOCTU rpaxaaHuHa OOSKHbl ObiTb  M3MOXEHbI
obcToATENLCTBA, CBUOETENLCTBYIOWME O TOM, YTO rpaXKdaHWH, 3MoyrnoTpeGnsloWmin  CrMpTHBIMU



HanUTKaMM WNU HapKOTUYECKUMMU CpeacTBaMu, CTaBUT CBOK CEMbIO B TSXKenoe matepuanbHoe
NOMNoXeHue.

2. B 3agBneHunm O nNpusHaHUU rpaxgaHuHa HeaeecrnocobHbIM AOMKHbI OblTb  M3NOXEHbI
obCcToATENBCTBA, CBMAETENLCTBYHOLWME O HanmMuUMM y rpaxgaHuHa MNCUMXMYECKOro pPacCTpOMCTBA,
BCIEACTBME YEro OH HE MOXET NMOHMMAaTb 3HA4YEeHUEe CBOMX OENCTBUN UM PYKOBOAUTb UMM,

3. B 3asBneHun o6 oOrpaHM4YeHMM UnM O JULIEHMN HECOBEPLUEHHONETHEro B Bo3pacTte OT
YeTblpHagUaTU 0O BOCEMHaguaTu NeT npaBa CaMOCTOSITENIbHO pacropskkaTbCs CBOMM 3apaboTkom,
CTUNEHAMEN UM UHBIMU AOXO4aMU AOMXKHbI ObiTb U3NOXeHbl 06CTOATENLCTBA, CBUAETENLCTBYIOWME O
SIBHO HEpa3yMHOM pacrnopsiKEHUN HECOBEPLUEHHONETHMM CBOMM 3apaboTKOM, CTUMNEHOMEN UNN NUHLIMU
joxogamu.

CraTba 283. HasHa4veHue QKCNepTu3bl Ana onpeneneHna ncMxm4eckoro COCToAHNA rpaKgaHmHa

Cynbs B nopsigke MOAroTOBKM K cyaebHoMy pasGupaTensCTBy Aenla O NpUsHaHuM rpaxkgaHuHa
HeaeecnocoBHbIM MpY HanmMuuMM [OCTaTOYHbIX AAHHBIX O TMCUMXMYECKOM pacCcTPOMCTBE rpaxaaHuHa
Ha3HayaeT 4N onpeAeneHnst ero NCUXMYECKoro COCTOAHNSA cyaebHo-NcrMxnaTpuieckyto akcneptuay. Mpu
ABHOM YKIOHEHUM rpakaaHuHa, B OTHOLLEHUM KOTOPOro BO3BYXX/AEHO AeNo, OT NPOXOXAEeHUS 3KCnepTuabl
cyn B cyaeGHOM 3acedaHWu € yy4acTMeM MpoKypopa M MNcuxuatpa MOXET BbIHECTU onpendeneHve o
NPUHYAMTENBHOM HanpaBneHnn rpaxgaHuHa Ha cyaeBHO-NCcUXMaTPUYEcKyo aKCnepTusy.

Cratbsi 284. PaccMOTpeHue 3asBrieHuss 00 OorpaHMYeHun [eecrnocobHOCTU rpaXaaHuHa, o
NPU3HaHUKN rpaXkgaHuHa HegeecrnocobHbIM, 06 OrpaHUYeHn UK O NULLEHUM HECOBEPLUEHHONETHENO B
BO3pacTe OT YeTblpHaguatM A0 BOCEMHaguaTu neT npasBa CaMOCTOATENbHO pacrnopsXaTbCsd CBOMMU
aoxogamu

O npusHaHuM HecooTBeTCTBYOLWUMN KOHCTUTYLMM P® nonoxeHun Yactu nepson ctatbn 284 ITIK
P® cM. nyHkTbl 1 1 2 MNocTaHoBneHnsa KoHctuTyuuoHHoro Cyaa P® ot 27.02.2009 N 4-11.

1. 3asiBneHne 06 orpaHMyeHUM [eecrnocoOHOCTU rpaXaaHuHa, O MNPU3HaHWM rpaxaaHuHa
HegeecnocobHbIM, 00 OrpaHVYeHMM UMM O JMWEHWU HEeCOBEPLUEHHOMNETHEro B Bo3pacte OoT
YyeTblpHagUaTM OO0 BOCEMHaAUaTW NeT npaBa CaMOCTOATENbHO pacnopsiXaTbCs CBOMM 3apaboTkom,
CTUNEHAMEN UMW UHBIMW OOXOA4aMU Cyfd paccMaTpyBaeT C yvacTMEM CaMoro rpaxgaHuHa, 3asBuTens,
npokypopa, npeacraBuTens opraHa oneku WM noneuyntenbctBa. [paxgaHuH, B OTHOLUEHUM KOTOPOro
paccMmaTpvBaeTCsi Oeno O NpPU3HaHWM €ero HeaeecnocobHbIM, AomkeH ObliTb Bbi3BaH B cyaebHoe
3acefaHue, ecriv 3To BO3MOXHO MO COCTOSIHMIO 300POBbS rpaxaaHuHa.

2. 3asBuTenb 0CcBOGOXAAETCS OT ynnaTtbl U3OEPXKEK, CBSA3AaHHbIX C PACCMOTPEHMEM 3asiBNEHUs 00
OrpaHMYeHnn rpaxgaHuHa B [OeecrnoCobHOCTM, O MNPU3HaHWM rpaxgaHuHa HeaeecrnocobHbIM, 06
OrpaHM4yeHnn Nnn O NULIEHUN HeCOBEpPLUEHHONETHEro B BO3pacTe OT YeTbipHaguaTv 4O BoceMHaguaTtu
neT npaea CamMOCTOATENBHO pacnopsikaTbCs cBoMMU Aoxodamu. Cya, yCTaHOBMB, YTO NULO, Nodasllee
3asiBNeHne, AeNCTBOBano HegobpOCOBECTHO B LIENSAX 3aBeAOMO HEOOOCHOBAHHOMO OrpaHWYEHUst UMK
NUWEHNs [eecrnocoBHOCTU rpaxdaHuHa, B3bICKMBAeT C Takoro nvua BCEe M3OEPXKKW, CBA3aHHble C
paccMoTpeHneM gena.

Cratbsa 285. PeweHne cyga no 3adBreHnio 06 orpaHMYeHUn OeecnocoBOHOCTM rpaxgaHuHa, O
NPU3HaHUK rpaXxgaHnHa HeAeecnoCcobHbIM

1. Pewenne cyoa, KOTOpbIM rpaxgaHuH orpaHn4yeH B ,u,eecnocoGHocm, ABNAETCA OCHOBaHMeM AOnd
Ha3Ha4vyeHna emMmy none4vyntend opraHoM Onekn n noneyvnterbcTea.

2. PelueHne cyga, KOTOpbIM rpaxgaHuH npusHaH He.El.eeCI'IOCOGHbIM, ABN4deTcda OCHOBaHMEM OnA
Ha3Ha4vyeHna eMy onekyHa opraHoM Ornekun n none4vyntenbcrea.

Cratba 286. OTMeHa orpaHMyeHns rpaxpgaHuHa B 0eecnoCOOHOCTM U MPU3HAHWE rpakgaHuHa
[.eecrnocoOHbIM

1. B cnyuyae, npegycmoTpeHHOM nyHkTOM 2 ctatbuM 30 [paxgaHckoro kogekca Poccuickon
degepaumm, cyq Ha OCHOBaHUM 3asiBNEHUS CaMOro rpaxgaHuHa, ero npeacraBuTens, YneHa ero ceMbi,
noneynTensl, opraHa OMekn W MONeYnTenbCTBa, MNCUXMATPUYECKOrO UMM NMCUXOHEBPOSIOrMYECKOrO
yupexgeHus npuHMMaeT pelleHne o6 OTMeHe orpaHuMdeHus rpaxgaHvHa B peecnocobHoctu. Ha
OCHOBaHWUM peLLeHNst cyaa OTMEHSIETCA YCTaHOBNEHHOE Haf, HUM MONeYnTenbLCTBO.

2. B cnyuyae, npegycmoTpeHHOM nyHKTOM 3 cTtatbu 29 [paxgaHckoro kogekca Poccuiickon
depepaumm, cyq no 3asBEHNIO OMeKyHa, YreHa cemMbun, NCUXMaTpnMYeCcKoro UM NCUXOHEBPONOrMYECKOro
yupexneHusi, opraHa Oneku W nonevynmTenbcTBa Ha OCHOBAHMU COOTBETCTBYHOLLErO 3aKMio4eHus
cyaebHO-NCcMXmMaTpnYecKomn aKcnepTu3bl NPUHMMAaET peLleHre O NPU3HaHWK rpaxaaHuHa 4eecnoCOBHbIM.
Ha ocHoBaHWM pelueHnsi cya OTMEHSIETCS yCTaHOBMNEHHAsA Hag HUM oreka.



Mnaea 32. OB bABNIEHVE HECOBEPLUEHHONETHEIO
NONHOCTbLIO AEECNOCOBHbLIM (BMAHCUNALLUA)

Cratba 287. [lopaya 3asBneHns o6 O0ObABNEHMM HECOBEPLUEHHOMNETHEro  MOMHOCTHIO
[.eecrnocoOHbIM

1. HecoBepLueHHONETHNIA, OOCTUILMIA BO3pacTa LWecTHaauaTh neT, MoxeT obpaTtuTbca B cya no
MECTY CBOErO XWUTENbCTBA C 3asiBlieHMeM 06 0OBbSBNEHWU ero MOMHOCTbIO 4eecnocobHbIM B Cry4ae,
npeaycMoTpeHHOM nyHKTOM 1 cTaTbun 27 ['paxkgaHckoro kogekca Poccuickon deaepaumn.

2. 3agBneHne 06 o6bABNEHUN HECOBEPLUEHHOMETHErO MOSTHOCTHIO AeeCnOoCOobHbIM NpUHMMaeTcs
CyOoM Mnpu OTCYTCTBMM COrnacusi pogutenen (0QHOro u3 poautenein), yCbiIHOBUTENEN UK nonevnTens
006bABUTE HECOBEPLLEHHOMETHENO NOMTHOCTHIO AEECMOCOOHbBIM.

Cratbs 288. PaccmoTpeHue 3asBneHuss o6 00bSABNEeHWM HEeCOBEPLUEHHOMNETHEro MOMHOCTLIO
AeecrnocobHbIM

3asaBneHne 06 06bABNEHNMN HECOBEPLLEHHONETHErO NOSIHOCTbLIO AeecnocobHbIM paccMaTpuBaeTcs
CyOOM C y4vyacTMeM 3asiBuTens, pogutenen (ogHOro m3 poautenemn), ycblHOBUTENEW (YCbIHOBUTENS),
noneynTens, a Takke NpeacTaBUTENS opraHa Onekun 1 NonevnMTenbLCcTBa, NpoKypopa.

Cratbsa 289. PeweHne cyga no 3asBrneHnio 06 ob6bABNEHUN HECOBEPLUEHHONETHErO0 MOMHOCTHIO
[.eecrnocoOHbIM

1. Cyqa, paccMOTpeB MO CyLLeCcTBY 3asiBrneHne o6 06bsiBNeHUN HECOBEPLLEHHOMETHErO NMOMHOCTLIO
[eecnocobHbIM, MPUHUMAET peLLeHne, KOTOPbIM YOO0BMETBOPSET UMK OTKIIOHSET NPOCbOY 3asaBuTenNs.

2. Tpn yOooBNeTBOPEHWM 3asiBMEHHOW MPOCbObl HECOBEPLUEHHOMETHUA, AOCTUMLUMIA Bo3pacTa
LecTHaguaTun net, o6bABMNAETCA NOMHOCTBIO AeecnoCobHbIM (SMaHCUNUPOBAHHBLIM) CO OHSI BCTYNNEHUS
B 3aKOHHYIO CuMy pelueHus cyaa ob amaHcunaumm.

Mnasa 33. MPU3HAHUE OBUWXUMOW BELLIU BECXO35A1MHOW U NPU3HAHUE
MPABA COBCTBEHHOCTU HA BECXO351IMHYIO HEABWXWMYIO BELLb

(B pea. PegepanbHoro 3akoHa ot 09.02.2009 N 7-93)

Cratbsa 290. lNogava 3asBrneHns O NpUs3HaHUU OBWKUMOWN Beln 6eCxX03sMHOM Unmn o NpusHaHum
npaBa cobCTBEHHOCTU HA BECX035AMHYI0 HEABUXMMYHO BELLb

1. 3aaBneHne o Npu3HaHUN OBWKUMON BeLn 6eCcx03anHON nogaeTcs B Cyh NULOM, BCTYNUBLUMM
BO BriafieHne €10, No MECTY XUTENbCTBA UMW MECTY HaxoXaeHus1 3asBUTens.

3asiBneHne o npusHaHMn ABWKMMOW BeLLN, U3bAaTon heaepanbHbIMM OpraHaMmn UCNONHUTENBHOMN
BNacTu B COOTBETCTBUM C MX KOMMNETEHUMEN, Becxo3anHon nogaetca B cyd hMHAHCOBLIM OpraHoM No
MECTY HaXOXOEeHNA 3TOWN BELUMU.

2. 3asiBneHne o Npu3HaHMK npaeBa COOGCTBEHHOCTU Ha BECXO3ANHYI0 HEABWXUMYIO BELLb NodaeTcs
B Cy4 NO MECTY €e HaxXOXAEHUS OpraHoM, YNONHOMOYEHHbBIM YNpaBnsaTb MyHULMNANbHbEIM UMYLLLECTBOM
UM UMYLLECTBOM, HaxodsawmMmca B COOCTBEHHOCTU ropoga denepanbHoro 3HaveHust Mockebl mnm
CaHkr-lMeTepbypra.

B cnyyae, ecnu opraH, YNONMHOMOYEHHbIN YMNPaBNATb COOTBETCTBYHOLIMM  UMYLLECTBOM,
obpalaeTca B cyq C 3asiBNEHWEM OO0 UCTEYEHUSA rofda CO AHS NPUHATUS HEeOBWXKMMOW BeLn Ha y4yeT
OpraHoMm, OCYLLECTBNSAIOLLMM rocy4apCTBEHHYO PeErMcTpaumio npasa Ha HEABMKMMOE UMYLLECTBO, Cyabsl
OTKa3blBaEeT B NPUHATUM 3as8BMEHUS 1 cy NpekpaLlaeT npou3BOACTBO Mo Aeny.

Cratbss 291. CopepxaHue 3asiBIEHUS O MPU3HaHUM OBWKMMOM Beln Oecx0o3daiHOM unmM o
Npu3HaHMK NpaBa COGCTBEHHOCTUN Ha BECXO35HYI0 HEABMKUMYHO BELLb

1. B 3asBneHnM o npusHaHWM OBWKMMON Belim 6ecxo3siiHOW OOMKHO ObiTb yKasaHo, Kakasi
OBVXKMMas BELb NOANEXMUT NPU3HAHUIO BECX035IMHON, AOMKHbI ObiTb ONMCaHbl €€ OCHOBHbIE NPU3HaKK, a
Takke npuBedeHbl [oKasaTenbCTBa, CBUAETENbCTBylOWME 06 oTkase CcoOCTBEHHWKA OT npaea
COBCTBEHHOCTM Ha Hee, U JoKa3aTenbCTBa, CBUAETENLCTBYIOWME O BCTYNMEHUM 3asBUTENS BO BnageHne
3TON BeLLbIO.

2. B 3asBneHuMn opraHa, YMNOrHOMOYEHHOro YNpaBnATb MYHULMMANbHbIM MMYLLECTBOM WU
UMYLLLECTBOM, HaxogsAwmumca B COBCTBEHHOCTM ropoda depepanbHoro 3HaveHms Mockebl  mnm
CaHkr-lMeTepbypra, 0 npusHaHWM NpaBa COOCTBEHHOCTM Ha GECXO3SAVHYI HEABWXKMMYIKO Bellb LOIMKHO



ObITb YKa3aHo, KeM, Korga HeaBumXnmasa Bellb NMoCTaBlieHa Ha y4eT, a TakkKe OO KHbI ObITb npueegeHbl
[oKa3aTtenbCTBa, CBUAETENbCTBYOWMNE 06 OTCYTCTBUU ee COBGCTBEHHUKA.

Cratba 292. lNogroTtoBka gena Kk cynebHoMy pasbupaTenbCTBY M pacCMOTPEHME 3asaBIEHUSA O
NpU3HaHMN OBWXMMOMN BeLLM GEeCcX03siMHOM UM O Mpu3HaHWKM npaBa COOCTBEHHOCTM Ha OEcX03sHY
HeaBWXNMYIO BeLLb

1. Cyp.bﬂ npm noaroTtoBeke pAena K cy/:|.e6Homy pas614paTeanTBy BbIACHAET, Kakue nuua
(COﬁCTBeHHMKM, Ct)aKTM‘-IeCKMe Bnagenbubl ” /J.pyrwe) MOryT pgatb cCBegeHuAa O npuHagnexXHoCTu
nMyLlecTBa, a Takke 3anpalimsaeTt 06 nmeroLmxca 0 HeM CBeAEHUAX COOTBETCTBYHOLLME OpraHn3aunn.

2. 3adaBneHue o npu3HaHnM BeLwn 0ecxo3saHOM UM o npu3HaHnM npasa COBGCTBEHHOCTU Ha
6eCXO3F|I;1HyIO HeaABWXMMYIO BELLb pacCcMaTpuBaeTCA CyaoM C ydaCTheM 3anHTepeCcoBaHHbIX JTALL.

Cratba 293. PeweHne cyga OTHOCUMTENMbHO 3asBNEHUS O MPU3HAHUM  OBWXKUMOW  BeLUU
6eCcxX035MHON NN 0 NPU3HaHMM NpaBa COOCTBEHHOCTU Ha OECXO35IMHYI0 HEABUXMMYHO BELLb

1. Cyn, npu3HaB, 4YTO COOCTBEHHWK OTKa3arcsi OT npaBa COOGCTBEHHOCTU Ha OBWMXUMYKO BeLlb,
NPUHUMaET pelleHne O MPU3HaHWKM ABWKUMOW Belmn BGecxossanHon u nepegade ee B COBCTBEHHOCTb
nuua, BCTYNMBLLErO BO BMageHue elo.

2. Cyn, npu3HaB, YTO HEABWXKMMAs Bellb HE MMEeeT COOCTBEHHUKA UM COBCTBEHHMK HELBVXMMOW
BELUN HEW3BECTEH M OHa NPUHATA Ha Y4YeT B YCTaHOBIMEHHOM nopsake, MPUHMMAaeT pelleHne o
NpU3HaHWM npaBa MyHWUMNanNbLHOW COBCTBEHHOCTM nnMbO cobCTBEHHOCTM ropoda dedepanbHOro
3HayeHust Mocksbl nnu CaHkT-INMeTepbypra Ha 3Ty BelLp.

naBsa 34. BOCCTAHOBJIEHUE NPAB MO YTPAYEHHbLIM
LEHHbIM BYMAIAM HA NMPEABABUTENA UNU OPAEPHbLIM LIEHHbLIM
BYMAIAM (BbI3bIBHOE MPON3BOACTBO)

Cratbsa 294. lNogaya 3asBNeHUs1 0 NPU3HaHUN HEOENCTBUTENBHLIMU YyTPayYeHHbIX LeHHoN bymaru
Ha NpeabsaBUTENS UMM OpaepHON LieHHoW Bymarm n 0 BOCCTAHOBMEHMU NPaB Mo HUM

1. Nlnuo, yTpaTuBLUee LieHHyo Bymary Ha npeabaBuUTens UM opAepHyl LieHHyo Bymary (oanee
Takke B HacTosLLEl rnaBee - JOKYMEHT), B Cry4YasXx, ykasaHHbIX B dpefepanbHOM 3aKoHe, MOXET NPOCUTb
Cyd O MPU3HAHUM HeaeWCTBUTENbHLIMU YTPaYeHHbIX LeHHON Bymary Ha npeabsBUTENs UMK OpAepHON
LieHHO Bymaru 1 0 BOCCTaHOBMEHWUMN NPaB Mo HUM.

2. MNpaBa No yTpayeHHOMY OOKYMEHTY MOryT GbiTb BOCCTAHOBMEHbLI M MpWU yTpaTe AOKYMEHTOM
NPU3HaKOB NNaTEeXHOCTU B pe3yrnbTaTe HeHaANexallero XxpaHeHns unu no apyrum npuymHam.

3. 3asBneHve o NpUsHaHUM HedenCTBUTENbHBIMU YTPaYeHHbIX LieHHO ByMaru Ha npeabaBuTens
UMY OpAepPHOI LieHHO Bymarn 1 0 BOCCTAHOBMEHUM NpaB Mo HUM MOAaETCHA B Cy[ N0 MeCTy HaxoXaeHus
nvua, BbiAaBLLIEro A0KYMEHT, Mo KOTOPOMY AOMKHO BbiTb NPOM3BEeaeHO UCTIONHEHME.

CraTtbs 295. CopepxaHue 3asiBNEeHUs O MPU3HAHWM HeOEeNCTBUTENbHBIMU YTPaYeHHbIX LeHHO
Oymaru Ha NpegbABUTENS UV OPAEPHOI LLleHHO ByMary U 0 BOCCTaHOBIIEHWW NPaB Mo HAM

B 3aaBneHun o npu3HaHUn He4enCTBUTENbHbIMUN yTpa4veHHbIX LeHHOoM 6ymarm Ha npeabAaBUTENA
nnun op/J.epHoﬁ LieHHOM 6ymar14 M O BOCCTaHOBJ1EHUWU MNMpaB MO HUM OOJTXHbI ObITb YKa3aHbl NMPpU3Hakun
yTpavyeHHOro OOoKyMeHTa, HauMeHOoBaHue Inuua, BbldaBLUEero ero, a Takke M3roXeHbl obcToATENbLCTBA,
npun KOTOPbLIX npousowlna ytpata OOKYMEHTa, npocn:6a 3adaBuTena o 3anpewieHnn nudy, BblaaBLUEMY
OOKYMEHT, NPpon3BOANTb MO HEMY NaTeXun Unn Bblaavn.

Cratba 296. [enctBusa cyabu nocre NpUHATUA 3asBieHnst O NPU3HaHUU HeaenCTBUTENbHbIMU
yTpayeHHbIX LIEHHOW Bymarn Ha NpeabaBUTENS UMW OPAEPHON LIEHHOW GyMarn 1 0 BOCCTaHOBINEHMMN NpaB
Mo HUM

1. Cyabsi nocrne NpuvHATWS 3asiBIeHVs] O MPU3HaHWN HedelCTBUTENbHBIMM YyTPayYeHHbIX LieHHOM
Gymarv Ha npegbsiBUTENS UMW OpAEpPHON LieHHON BGymarn M 0 BOCCTaHOBIEHUM MpPaB Mo HUM BbIHOCUT
onpefeneHne o 3anpeLieHur BblAaBLUEMY OOKYMEHT NULy NPOM3BOAWUTb MO OOKYMEHTY NnaTexu unu
BblayM W HanpaBnseT KoMuio onpedeneHus nuvuy, BblaaBlieMy [OOKYMEHT, perucTpatopy. B
onpeeneHun cya Takke ykasblBaeTcsl Ha 06A3aTenbHOCTb OMyGNMKOBaHMS B MECTHOM MepUoaNYECKOM
neyaTHOM M3[aHNM 3a CYET 3asiBUTENSA CBEAEHUIN, KOTOPbIE AOMKHbI COAepXKaThb:

1) HaMeHoOBaHMWe cyfa, B KOTOPbI MOCTYNUIIO 3asBrneHne ob yTpaTte JOKYMEHTa;

2) HaMeHOBaHMWe LA, NOAABLUErO 3asiBMEeHNe, U ero MEeCTO XUTEMbCTBA UM MECTO HaXOXOEHNS;

3) HaMmMeHoBaHWe 1 NPU3HAKN JOKYMEHTA;



4) npeanoXxeHne gepxaTtento JOKyMeHTa, 00 yTpaTe KOTOPOro 3asiBfieHO, B TEYEHME TPEX MecsILiEB
CO AHs1 onybnunkoBaHms NogaTh B CyA 3asiBfiEHWE O CBOMX MpaBax Ha 3TOT JOKYMEHT.
2. Ha oTka3 B BblHECEHUN OnpeaeneHus cyaa MoxXeT ObITb NogaHa YacTHas xanoba.

Cratbsa 297. 3asBneHune gepxaTtens JOKyMeHTa

[epxatenb gokyMmeHTa, 06 yTpaTe KOTOpPOro 3asiBNeHo, 006s3aH 4O UCTEeYEeHMs1 TpeX MecsiLeB CO
OHSA onyGnMKoBaHUA ykasaHHbIX B YacTu nepBon ctatbh 296 HacToswero Kogekca ceBefeHun nogatb B
cyn, BbIHECLUMI onpeneneHve, 3asiBieHMe O CBOWMX MpaBaxX Ha [OKYMEHT M MNpeacTaBuUTb MpU 3TOM
NOAJSIMHHbIE AOKYMEHThI.

Cratba 298. [leincTtBua cyga nocne nocTynneHns 3assrneHns gepxarens JOKyMeHTa

1. B cnyyae noctynneHus 3asaBneHuns gep)xatensa 4OKyMeHTa A0 UCTEYEHUs] TPEX MEeCALEB CO OHsI
onybnukoBaHns ykasaHHbIX B YacTu nepBoi ctatbk 296 HacToswero Kogekca ceefgeHun cyn octaBnsieT
3asiBNeHne nuua, yTpaTuBLUEro AOKYMEHT, 6e3 pacCMOTPEeHMS U YCTaHaBnMBaeT CPOK, B TevyeHue
KOTOPOro nuuy, BblAaBLIEMY AOKYMEHT, 3anpeLliaeTca NpoM3BoAUTb MO HEMY NNaTexu U Bblaavn. ITOT
CPOK He JOIMKEH NpeBbILWAaTh ABa Mecdua.

2. OQHOBPEMEHHO CyabA PA3bsCHSET 3asiBUTENO €ro NpaBo npeabsaABUTb B 0OLLEM NOPSAAKE UCK K
aepxaTtento AokymeHTa o6 ucTpeboBaHMM 3TOro OOKYMEHTa, a LepXaTemnio [OOKYMeHTa €ero npaso
B3bICKaTb C 3asiBUTENS YObITKWA, NPUYMHEHHBIE NPUHATBIMU 3aNPETUTENBHBIMU Mepamu.

3. Ha onpegeneHue cyga no BonpocaMm, yKasaHHbIM B HACTOsLLEN cTaTbe, MOXET ObiTb nogaHa
yacTHas »anoba.

Cratbsa 299. PaccmoTpeHue 3asBrieHns 0 NpuU3HaHUM HeOeNCTBUTENbHbIMU YTPAYEHHbIX LIEHHON
Oymaru Ha npegbABUTENS UM OPAEPHON LIEHHOM Bymaru 1 0 BOCCTaHOBNEHUM MpaB Nno HUM

[eno o npusHaHWM HeOenCcTBUTENbHLIMA YTPaYeHHbIX LiEeHHOW Gymary Ha npegbsaABUTENs WK
OpOepHON LieHHOW Bymary n o BOCCTaHOBIEHUM MpaB Mo HUM Cyg pacCcMaTpuBaeT Mo UCTEYEHUN Tpex
MecCsiLleB CO AHs OonybnMKOBaHUA YKa3aHHbIX B 4YacTu nepBon ctatbn 296 Hactoswero Kopekca
CBELEHMN, ecnn OT AepxaTtens AOKYMeHTa He MOCTynuro 3asiBfieHue, ykasaHHoe B cTtaTbe 297
HacTosiwero Kogekca.

Cratba 300. PeweHve cyga OTHOCUTENbHO 3asiBNEHWS O MPU3HAHUN HeOeNCTBUTENbHbIMU
yTpayeHHbIX LIEHHOW Bymarn Ha npeabaBUTENS UMM OPAEPHOWN LIEHHOW GyMarn 1 0 BOCCTaHOBINEHWM NpaB
no HUM

B cnyyae ynoBnetBopeHUs npockObl 3asBUTENSA Cyd NPUHMMAeT peLueHUe, KOTOpbIM Mpu3HaeT
yTPayeHHbIN JOKYMEHT HEAENCTBUTENbHLIM M BOCCTAHABMMBAET NMpaBa No yTpadeHHbIM LeHHol Gymare
Ha NpeabABUTENSA WM OpAEPHON LeHHoW Gymare. JTO pelleHVe cyaa SIBMSEeTCA OCHOBaHWEM And
BblAayv 3asiBUTENI0 HOBOTO JOKYMEHTA B3aMeH MPU3HAaHHOTO HeeNCTBUTENbHbBIM.

Cratbsa 301. MNpaBo aepxatens OOKYMEHTa NpeabsBUTb UCK O HEOCHOBATENbHOM NpuobpeTeHun
unm cbepexeHmn umyLecTea

OepxaTtenb AOKyMEHTa, He 3asiBMBLUMIA MO KakUM-NMOO NpuynMHamMm CBOEBPEMEHHO O CBOMX NpaBax
Ha 3TOT OOKYMEHT, Nocne BCTYMMEHUS B 3aKOHHYK CWUMy peLIeHWs cyda O NPU3HaHWM AOKyMeHTa
HeQeNnCcTBUTENBbHBIM U O BOCCTAHOBMEHUM MPaB Mo yTpayeHHbIM LEeHHOM Oymare Ha npegbsBUATENS UMK
OpAepHON LieHHOW Bymare MOXeT NpeabsBWUTb K MWLy, 3@ KOTOPbIM MPU3HAHO NpaBoO Ha NonyyeHue
HOBOrO [OKyMEHTa B3aMeH YTPa4YeHHOro [OKYMEHTa, MCK O HEeOCHOBAaTernbHOM MpUOBpETEHUU WK
cbepexeHun nmyuiecTsea.

Mnaea 35. NTPUHYAUTENBbHAA FOCNUTANU3ALNA
FPAXXOAHWHA B MCUXUATPUYECKUA CTALMOHAP U NPUHYOUTENBHOE
NCUXUATPUHECKOE OCBUAETENIbCTBOBAHUE

Cratba 302. T[lopaya 3asBneHWss O MPUHYAUTENBHOM rocnNuUTanu3aumMmM rpaxgaHuHa B
NcMXMaTpU4EeCKMn cTaumoHap Unu O NPOASNIEHMU CPOKa NPUHYAUTENBHON rocnuTanu3auum rpaxaaHuHa,
CcTpagaroLero ncMxmyecknm paccTponcTBOM

1. 3aaBneHne npeacrtaBnTena ncuxmaTpmuyeckoro ctalmoHapa o I'IpMHy,D.MTeJ'IbHOﬁ rocnutanmn3auunm
nnn o npoanieHnn cpoka I'IpMHy,D.MTeJ'IbHOﬁ rocnutann3aumn rpaxgaHuHa, ctpagarouwlero ncuxm4eckmm



PacCcTPOWCTBOM, MOAAETCA B Cyd MO MECTY HaxOoXOeHWs MNCUXMaTpuUYecKkoro craluoHapa, B KOTOpbIN
MOMELLIEH rpaXkaaHuH.

2. K 3aaABneHnio, B KOTOPOM AOMXKHbl BbiTb yKasaHbl NpedycMoTpeHHble dbedepanbHbIM 3aKOHOM
OCHOBaHWS ANA  MNPUHYAWUTENbHOW  rOCMUTanu3auMn  rpakaaHuHa, CTpadalolero  MCUXUYeckum
PacCTPOWCTBOM, B MCUXMATPUYECKUIA CTaLMOHap npunaraeTcs MOTMBUPOBAHHOE 3aKMioYeHne KOMUCCUM
Bpayen-ncmMxmaTpoB 0 HEOBXOAMMOCTU NPebbiBaHNA rpaxxaaHuHa B NCUXMaTPUYECKOM cTaLuoHape.

MonoxeHust Yyacten nepson 1 BTopon ctatbn 303 BO B3aMMOCBA3U C MOMOXEHUSIMU YacTen NepBon
n BTOpOM cTaTbM 32, YacTu TpeTben cTatbu 33, 4acTum nepBon crtaTbn 34 3akoHa Poccunckom
depepaumm "O ncmxmaTpuU4ecKonm NOMOLLM 1 rapaHTUAX NpaB rpaxdaH npu ee okasaHun" u ctatben 133,
yactu nepBon ctatb 263 n 4dactn nepsou ctatbum 304 [TIK Poccuiickon ®enepaumm no ceoemy
KOHCTUTYLIMOHHO-NPaBOBOMY CMbICIly B CUCTEME [LEWCTBYIOLLEro MNPaBOBOrO perynvpoBaHus - He
OONYCKatoT MPUHYAUTENBHYHO rocnuTanuaauuio nuua B NCUXMaTpUYEeCKUin CTaumoHap Ha Cpok cBbile 48
yacoB 6e3 cyaebHoro pewenus (Onpegenenne KonctutyumnorHoro Cyga PO ot 05.03.2009 N 544-O-I1).

Cratba 303. CpOK nogayn 3adaBneHna o I'IpI/IHyp.I/ITeJ'IbHOVI rocnutanmsaunn rpaxnaHunHa B
I'ICI/IXI/lanI/NeCKI/II;I cTaumoHap

1. 3agBneHve O NPUWHYOUTENbHOW rocnuTanM3auMu rpaxgaHuHa nopaeTcsi B TEYEHWe Ccopoka
BOCbMM 4acCOB C MOMEHTA NOMELLEHUSI rpaXKaaHUHa B NCUXMATPUYECKMIA CTaumoHap.

2. Bosbyxgas pgeno, cyobd OOHOBPEMEHHO npoanesaeT npebbiBaHWe rpaxgaHuHa B
ncUXmMaTpuyeckom CTaumMoHape Ha CpoK, HeobOXoaWMbIA ONnd  pacCMOTPEHWUs  3asBMEHUst O
NPUHYANTENBHOW rocnUTanusaumm rpaxaaHuHa B NCUXMaTPUYECKUIA CTaumMoHap.

Cratba 304. PaccmoTpeHue 3asBNeHUa O MPUHYAMTESNbHOW rocnuTanusauum rpaxpaHuHa B
NcMXMaTpU4ECKMn cTaumoHap UnNu O NPOASNIEHMU CPOKa NPUHYAUTENBHON rocnuTanu3auum rpaxaaHuHa,
CcTpagaroLero ncMxmyecknm paccTponcTBOM

MonoxeHust Yyactn nepson ctaTbn 304 BO B3aMMOCBA3N C NONOXEHNUAMWU YacTen NepBon 1 BTOPON
cTtatbn 32, Yactn Tpetben ctatbh 33, Yactu nepson ctatbu 34 3akoHa Poccuickon deaepaumm "O
NCUXnMaTpuyeckor NOMOLLN N rapaHTUsX Npas rpaxgaH npu ee okasaHun" v ctatben 133, YacTu nepBon
cTaTbl 263 1 Yacten nepson n BTOpon ctatbk 303 MO CBOEMY KOHCTUTYLIMOHHO-MPaABOBOMY CMbICAY B
cucTemMe OeNCTBYIOLEro NPaBoBOro perynmpoBaHus - He OOMnyckaeT NpUHYOMTENbHYIO rocnvTannsauuio
nuua B NCUXMaTpUYECKUA CTalmMoHap Ha cpok cBbllwe 48 yacoB 6e3 cyaebHoro peLueHuns.

MonoxeHne 4vactu nepson crtatbu 304 [TIK  Poccunckon  depepauum no  ee
KOHCTUTYLIMOHHO-NPaBOBOMY CMbICIY He OrpaHM4MBaloT QUCKPELMIO CyAa Npu peLleHn Bonpoca o MecTe
paccMOTpeHus Aerna o NPUHYAUTENbHOW rocnutanusauMm nuua B ncuxvaTpuyecKkuin ctaumoHap unm o
NPOANEHUN CpoKa ero NPUHyaMTENBHOW rocnuTanmaaumm.

(Onpenenenne KoHctutyumnoHHoro Cyaa PO ot 05.03.2009 N 544-0O-11).

1. 3asBneHne o NpUHyOUTENbHOW rocnuTanu3auuM rpaxgaHuHa B MCUMXUaTpUYEcKUid cTaumoHap
UMM O NPOANeHUN Cpoka MPUHYAWUTENbHON rocnuUTanusauuM rpaxaaHuHa, CTpadalolero NCuUXuYeckum
pacCTPOCTBOM, CyAbs paccMaTpuBaeT B TeYeHWe NATUM OHEN co AHA Bo3byxaeHus gena. CypnebHoe
3acefaHue NpoBOAWUTCA B MOMELLEHUM cyda UMM MCUXMaTPUYEeckoro cTauuoHapa. [paxaaHuH umeet
npaeo NMMYHO y4yacTBoBaTb B cyaebHOM 3acedaHuy no Aeny o ero NpUHyaAUTENbHONM rocnuTanmaaumum unm
0 NPOANEHNN CpoKa ero NpUHyauTenbHOM rocnutTanusauui. B cnyyae, ecnu no ceegeHusM, nonyyYeHHbIM
OT NpeacTaBUTENs NCUXMATPUYECKOro CTauMoHapa, NcUXMYeckoe COCTOsHME rpaxaaHuHa He nos3BonseT
eMy NNYHO y4acTBOBaTb B MPOBOAVMMOM B TMOMELLEHUM cyaa cypeGHoM 3acegaHuu Mo geny o ero
NPUHYOUTENBbHON FOCMUTanNM3aUMn UNM O MNPOANEHWN CPoKa €ero MNPUHYAMTENbHOW rocnuTanusaumm,
3afBMneHMe O MPUHYOUTENBHON rocnUTanu3auMn rpaxgaHuHa WNUM O MPOAMEHUU Ccpoka ero
NpUHYOUTENBHON rocnUTanM3aumn paccmaTpmBaeTcs Cyabei B NCUXMaTpUYeCcKoM CTalMoHape.

2. [Jeno paccmaTpuBaeTcs C y4acTMEM MNpOKypopa, NpeacTaBuTens ncuxmaTpuyeckoro
cTauuoHapa, noJaBlLIero B CyAd 3asiBrieHWe O MpUHYAUTENbHOW rocnutanuMsauuv rpaxaaHuHa B
NCUXMaTPUYECKUIA CTauMoHap UMM O NPOANIEHUM CpOKa €ero MNPUHYOUTENbHON rocnuTanusauun, u
NpeacTaBUTeNs  rpadaHWHa, B OTHOLUEHWM KOTOPOro peLlaeTca BOMpoc O  MNPUHyOUTENbHON
rocnuTanusaumm Unu o NPoaNEeHNN CPoKa ero NPUHYAUTENbHON rocnuTanusauum.

Cratba 305. PelweHue cyaa OTHOCUTEJIbHO 3adABlieHndA O I'IpMHyp.I/ITeJ'IbHOﬁ rocnutanmn3auum
rpaxgaHnHa B I'ICMXManW-IeCKMﬁ CTaumoHap unun o npoaneHnn cpoka I'IpMHy.EI.MTeJ'IbHOl;l rocnutanmn3auunm
rpaxgaHuHa, ctpagarouero ncCMXxm4ecknm paCCTpOﬁCTBOM

1. PaCCMOTpeB no cyuwleCctsy 3adBlieHne o I'IpI/IHyp.I/ITeJ'IbHOVI rocnutanmsaunn rpaxgaHmHa B
I'ICI/IXI/IanI/l‘-IeCKI/II;I CTaumoHap unn o npoaneHunn cpoka I'IpMHy,D.MTeJ'IbHOﬁ rocnutanunsauunn rpaxgaHuHa,



CTpagarouwlero ncuxm4eckmm paCCTpOﬁCTBOM, cyoba nNpuHMMaeT pelleHune, KOTOPbIM OTKITOHAET WUnn
yAoBNeTBopAeT 3adaBrieHune.

2. PeweHne cyga 06 yOOBNETBOPEHUN 3aABNEHUA ABNAETCA OCHOBaHMEM AOnA I'IpI/IHyp.MTeJ'IbHOﬁ
rocnutanusauunn rpaxgaHuHa B I'ICMXManW-IeCKMﬁ CTaumoHap unun npoaneHna cpoka I'IpI/lHy.EI.I/ITeJ'IbHOVI
rocnutanmsaumn  rpaxpgaHuHa, cTtpagarowero ncCnxm4eckmm paCCTp0I7ICTBOM, U panbHenwero
cogepxaHna rpaxgaHuHa, CcTpagarowero ncCuxmvYeckmm paCCTDOﬁCTBOM, B NCUXmaTpn4eckom
CTaumoHape B Te4eHne yCTaHOBJIEHHOIo 3aKOHOM CpOKa.

Cratbsa 306. NMpuHyguTEnbHOE NCUXnaTpmuyeckoe ocBMaeTENbCTBOBAHNE

3aaBneHune Bpada-ncuxmatpa O nNpUuHyguTeribHOM nNCUXmaTpn4eckom ocCcBMaeTeENbCTBOBaAHNN
roaxgaHnHa nodaeTcd B Cyd NO MECTy XUTenbCTBa rpaxXxgaHuHa. K 3aaBneHuto npunararTcA
MOTMBMPOBaAHHOE 3aKro4yeHune Bpada-ncuxmatpa o Heob6Xo4MMOCTM TaKOro OCBUAETENLCTBOBAHUA U
apyrme nMmermeca martepuarnbol. B TeueHune Tpex OHEen co OHa nogadn 3asiBneHus cyaba €OUHOIMNYHO
paccmaTpuBaeT 3aaBrieHne o0 NpUHyaAnTENIbHOM NCUXMaTPU4ECKOM OCBUAOETENbCTBOBAHUN rpaXaaHnHa u
npuHUMaeT pelwleHne O NPpUHyanTeribHOM NncuxmaTpn4eckom ocenaeTernilbCTBOBaHUM rpaxgaHHa unm 06
OTKa3e B NpUHyanTESIbHOM NCuxmaTpn4eckom ocenaeTernibCTBOBaHUM rpakgaHnHa.

KoHcynbTaHTlnoc: npumedaHme.
O BHeceHUM ncnpaBneHun n U3SMEHEHUN B 3anMCK akTOB rpaXgaHCKOro COCTOSIHUS CM. Taikke rnasy
IX ®egepanbHoro 3akoHa ot 15.11.1997 N 143-03.

aea 36. PACCMOTPEHUE AEN O BHECEHUM UCTTPABNEHUN
WUINN USMEHEHWW B 3AMUCU AKTOB N'PAXXOAHCKOIO COCTOSIHUA

Cratea 307. lNopaya 3asBNeHWss O BHECEHWM WCMpPaBNEHUA WNNM M3MEHEHMW B 3anUCb akTa
rpaxk4aHCcKoro COCTOSAHUSA

1. Cyn paccmatpvBaeT gena O BHECEeHUM WCMPaBNeHUA WU M3MEHEHWA B 3anucu akToB
rpaxgaHCKoro COCTOSIHUSA, ECMW OpraHbl 3amnuUcu akToB rpa)aaHCKOro COCTOSAHUSI MPU OTCYTCTBMK cnopa o
npaBe 0TKas3anucb BHECTU UCMpaBMeHnUs UM M3MEHEHUs1 B NPOU3BedeHHbIe 3anmncH.

2. 3asBneHne 0 BHECEHWUM UCMPABIEHUIA NN U3MEHEHWUIA B 3anNUCb akTa rpaXxgaHCKOro COCTOAHMS
nogaeTcs B Cyd NO MECTY XUTeNbCTBa 3asdBUTENS.

Cratbsa 308. CoagepxaHue 3asiBfieHUs O BHECEHUM UCMPABMEHUIA NN U3MEHEHUI B 3anucb akTa
rPaXkgaHCKoro COCTOSHMS

B 3asBneHun o BHeCceHUN MCI'IpaBJ'IeHMﬁ UM N3MEHEHUN B 3anuCb akTa rpaxnaHCckoro coctoAHuA
OOIMKHO ObITb YKa3aHO, B 4eM 3aKrn4yaeTcAa HenpaBUIMibHOCTb 3annCh B akKTe rpaXxXgaHCKoro COCTOAHUA,
Korga n Kakmm opraHomMm 3anncu akTtoB rpaXaaHCKoro COCTOAHUA ObINIO OTKa3aHo B ncnpaeneHnn unun
M3MeHeHun npowsaep.eHHoﬁ 3anuncu.

Cratbsa 309. PelwleHne cyaa OTHOCUTENbHO 3a8BNEHNS O BHECEHUUN UCMPABEHNI U N3MEHEHUN
B 3annCb akTa rpakgaHCcKoro COCTOSHMS

PeweHne cyaa, KOTopblM yCTaHOBJ1IeHa HENPaBUITbHOCTb 3anCK B akTe rpa>gaHCKoro CoOCToAHuA,
CNyXUT OCHOBaHMEM nAOna wucnpasriieHna wunm u3MeHeHuda Takon 3anucu opraHomMm 3anncun aktoB
rpaXxaaHCKoro CoOCToAHuA.

aea 37. PACCMOTPEHUE 3ASIBNEHUIA O COBEPLUEHHbIX
HOTAPUATNbHBLIX EACTBUAX UIMN OB OTKA3E B X COBEPLLUEHUMX

Cratbsa 310. MNogava 3asBneHns 0 COBEPLUEHHOM HOTapuanbHOM OEeNCTBUM uUnu o6 oTkase B ero
COBepLUEHUN

1. 3anHTepecoBaHHOE NULO, CYMTalOLLEEe HENPAaBUbHBIMU COBEPLLEHHOE HOTapuanbHoe AencTene
UNn OTKa3 B COBEPLUEHNN HOTapuanbHOro AencTBus, Bnpase nogaTth 3assreHne 06 3Tom B ¢y No Mecty
HaxXOXOeHMs HoTapuyca WM MO MECTY HaXOXOAEHUS [OMKHOCTHOrMo nuvua, YNONMHOMOYEHHOro Ha
COBepLUEHME HOoTapuarbHbIX ENCTBUNA.

3asiBneHnsa o HenpaBuUbHOM YOOCTOBEPEHMM 3aBELLaHUIA N JOBEPEHHOCTEN UM 06 OTKase B UX
yOOCTOBEPEHMM LOMMKHOCTHBIMW NULAMK, YKa3aHHbIMUM B dpefeparnbHbiX 3akoHax, nogatwTca B cyqd No
MECTY HaxOXOEeHUs1 COOTBETCTBEHHO rocnuTans, OonbHUUbI, caHaTopusi, APYroro CralMoHapHOro
nevyebHOro YyuypexaeHus; yypexaeHust couuanbHoro obCnyXuBaHWsl, B TOM u4ucrie Joma pgns



npecTtapenbiXx W WHBaNMOOB, YYPEXOEHUS counanbHOM 3allMTbl HaceneHwus; aKcneguumu, BOWHCKMX
YyacTu, COeANHEHUS, yIpeXaeHnst U1 BOEHHO-y4ebHOro 3aBefieHus, MecTa nueHnsa ceoboabl.

3asBneHne O HenpaBWIIbHOM YOOCTOBEPEHUM 3aBeLlaHusi Unn ob oTkase B ero yA0CTOBEPEeHWUU
KarnMTaHOM MOPCKOro CyAdHa, CyAHa CMELaHHOro nnaBaHWs WU cydHa BHYTPEHHEro nnaBaHug,
nnasatowmx nog MocyaapcteeHHbIM conarom Poccunckon denepaumm, nogaeTtcs B Cyq No MecTy noprta
NPUNUCKK cygHa.

2. 3agBneHuve nogaeTcsa B Cya B TEYEHNE OeCATU OHEN CO OHA, KOrfa 3asBUTESN0 CTano U3BECTHO O
COBEPLLUEHHOM HOTapuanbHOM AeNCTBUM U 06 OTKase B COBEPLLUEHMN HOTapUarbHOMO AENCTBUS.

3. Bo3HuMKLWNIA Mexay 3auHTEPECOBaHHbIMK fLIAMKU CNOP O NpaBe, OCHOBaHHbIA Ha COBEPLLUEHHOM
HOTapuanbHOM AENCTBMU, paccMaTpmBaeTCsa CyA0OM B NOpsaKe MCKOBOMO NpOM3BOACTBA.

Cratbs 311. PaccMoTpeHue 3asiBreHnsi 0 COBEPLUEHHOM HOTapuanbHOM AeNCcTBUM unn ob oTkase
B €ro CoBepLUeHUn

3asiBneHne o CoBepLUeHHOM HOoTapualibHOM aencteBum unm ob oTkase B €ro coBepLueHnn
paccmaTpmBaeTca CyaAoM C Yydacthem 3adaBuUTend, a TakkKe HOoTapuyca, AOJMKHOCTHOro nwuuda,
coBepLuMBLWNX HOTapuanbHOe OencTene nnn oTkasasLUMX B coBepLleHnn HoTapuanbHOro nencTBus.
OpHako X HesiBKa He sIBNSieTCs npenaTcTBMEeM K paCCMOTPEHUIO 3adABIIEeHUA.

Cratbsa 312. PelweHne cyna OTHOCUTENBHO 3asBEHMA O COBEPLLUEHHOM HOTapuanbHOM LEACTBUU
unum o6 oTkase B ero coBepLueHnUmn

PeweHne cyga, KOTOpbIM yOoBNEeTBOPEHO 3adABlieHne O coBepLUeHHOM HOoTapuanbHOM nencreum
unm ob oTkase B ero coBepLlleHnn, oTMeHAeT coBeplLleHHOe HOoTapuarnbHoe OevcTBue unmn obssciBaeT
COBEpPLUNTb Takoe aencreue.

naBsa 38. BOCCTAHOBJNEHUE YTPAYEHHOIO
CYOEBHOIo NPOU3BOACTBA

Cratbs 313. Nopsgok BOCCTaHOBMNEHMS yTpadeHHoro cyaebHoro nponssoactea

1. BoccCTaHOBNEHWe YTpayeHHOro MOMHOCTbIO MNM B 4Yactu cygebHoro npouseoacTBa Mo
rpakgaHCKoMy [ery, OKOHYEHHOrO MPUHATUEM peELleHUs cyga WU BbIHECEHWEM OMpeneneHust o
npekpaLleHnun cynebHoro npousBoAcTBa NO Aeny, Npov3BOAUTCA CYAOM B MOpsigke, YCTaHOBMEHHOM
HaCTOSILLEN rMaBoW.

2. [leno o BOCCTaHOBMNEHMUM YTpayeHHOro cyaebHoro NnponseBoacTea Bo30yXaaeTcs No 3asBreHnsm
nuL, yYacTByOLLKUX B Aene.

Cratbsa 314. Nogaya 3asBrneHnst 0 BOCCTAHOBEHUN yTpavyeHHOro cyaebHoro nponsBoacTBa

1. 3asBneHve O BOCCTaAHOBNEHUWM YyTpayeHHOro cydebHOro Mpou3BOACTBA ModaeTcs B Cya,
MPUHABLUMIA peLleHne MO CyLLeCTBY criopa Wnv BbIHECLUMI OMpedereHve o npekpaweHun cynebHoro
npon3BoAcTBa Mo Aeny.

2. B 3asBneHnM 0 BOCCTAHOBIEHNMN YTPa4YeHHOro cyaebHoro NponsBoACcTBa AOMKHO ObITh YKka3aHo,
O BOCCTAHOBIIEHMM KAaKOTO UMEHHO CcyAebGHOro npousBoACTBa NPOCUT 3asdBuUTESNb, ObINO NN MPUHATO
CYAOM peLlleHve No CyLiecTBy Wnu NpoM3BOACTBO MO Aeny npekpalianoch, kakoe npoueccyansHoe
NonoXeHne 3aHMarn B Aene 3asBuTterb, KTO eLle NPUHMMan y4acTue B Aene 1 B KakoM NpoLieccyanbHOM
MOMOXEHUN, MECTO XWUTENbCTBA WM MECTO HaxXOXOEHWst STUX NMU, YTO WM3BECTHO 3asBuTento o6
obcToATENbCTBAX YTPaThl MPOM3BOACTBA, O MECTE HaxXOXAEHWUsI KOMUIA OOKYMEHTOB MPOM3BOACTBA MU
CBELEHWNA O HUX, BOCCTAHOBIEHME KaKMX MMEHHO OOKYMEHTOB 3asfBUTENb CYMTAET HeobXxoaoumbiM, OANS
Kakou uenu HeobxoaMmMo MX BOCCTaHOBMNEHUE.

K 3asBneHuio npunaraloTcsl COXpaHMBLUMECH W MMEIOLLME OTHOLLEHME K Aeny AOKYMEHTbl UK KX
KOMWK, Aaxe eCcrnv OHW He 3aBepeHbl B YCTaHOBEHHOM NOpPsSAKe.

3agButenb ocBobOXgaeTcs OT ynnartbl CyAebHbIX pacxogoB, MOHECEHHbIX CyaAoM  Npu
paccMOTPeHUN Aena 0 BOCCTaHOBNEHUM yTPaYeHHOro cyaebHoro NponsBoacTBa.

Cratbsa 315. OcTtaBneHune 3asBrneHUs O BOCCTAHOBMEHUU yTpavyeHHoro Cy.lJ.GGHOFO npoun3soacTea
0e3 gBWKeHNa nnm paccmMoTpeHuna

1. Mpu OTCYTCTBUM YKa3aHWA B 3asiBNEHUMM O BOCCTAHOBMEHUM YTpayeHHOro cyaeGHoro
NpoV3BOACTBA COOTBETCTBYIOLLEH Lieny ob6palleHuss cyhd OCTaBnsaeT 3asBrneHve 6e3 OBMKEeHUA U
npeaocTaBnsAeT CPoK, HEOBXOAMMBIN ANSA U3MOXKEHWS Lenuy 3asBUTENEM.



2. B cnyyae, ecnu ykasaHHas 3asBuTenem Lenb obpalleHns He cBs3aHa C 3aLiMTON ero npas u
3aKOHHBIX MHTEPECOB, CyA OTKa3biBaeT B BO30YXAeHUM Aena 0 BOCCTaHOBMEHUN yTpadeHHoro cygebHoro
Npou3BOACTBa MMM MOTUBUPOBAHHBLIM ONpedeneHnemM OCTaBnseT 3asaBrieHne 6e3 paccMOTpeHus, ecnu
aeno 6b1no Bo3byxxaeHo.

Cratbs 316. OTka3 B BOCCTAHOBIIEHUM YTpayeHHOro cygebHoro npom3BoacTBa

1. CypeGHoe MNpou3BOACTBO, YTPaYeHHOE [0 PAacCMOTPEHUs Aerna Mo CyLLecTBY, He NoanexuT
BOCCTaHOBMEHWO. McTel, B 9TOM crnyyae BnpaBe NpeabsaBUTb HOBbIM UCK. B onpegenedun cyoa o
BO3OY)XOEHNM [ena no HOBOMY WCKy B CBA3M C yTpatoil cyaeGHoro npoussofcTBa [AaHHoe
06CTOATENBCTBO AOMKHO GbiTh 0643aTENBHO OTPaXKEHO.

2. Mpu paccmoTpeHun aena no HOBOMY WCKY CyAd MCMomnb3yeT COXpaHMBLUMECH YacTu cyaebHoro
NPOV3BOACTBA, OOKYMEHTbI, BblAaHHbIe rpaxaaHam, opraHusauusm 13 Aena go ytpaTbl NPOU3BOACTBA,
KOMUW 3TUX AOKYMEHTOB, ApYyrMe OOKYMEHTLI, MMetoLLue OTHOLLEHWE K Aeny.

Cyn MoXeT [OonpocuTb B KadecTBe cBMAETENein nuu, MNPUCYTCTBOBaBLUMX MPU COBEpPLUEHUM
npoueccyanbHbIX AeACTBUIA, B HEOBXOAMMBIX CrydYasx cydewn, paccMmaTpvBaBLLMX Oerno, Mo KOTOPOMYy
yTpayeHo MPOM3BOACTBO, a TakkKe NULL, UCMOMHABLUVX peLleHne cyaa.

Cratbsa 317. PelueHune cyga 0 BOCCTaHOBNEHUN yTpayeHHOro cynebHoro npomnseBoacTea

1. PeweHne wunu onpegeneHve cyda O MpekpalleHnn cynebHoro npousBOACTBa, €Criv OHO
NpyYHUManocb Mo Aeny, MOOJIeXUT BOCCTAHOBIEHWIO, 3a WCKIMIOYEHWEM CIydaeB, MNpPenyCMOTPEHHbIX
crtatben 318 HacTosiwero Kogekca.

2. B pelueHun cyga O BOCCTAHOBMEHUMWU YTPaYeHHbIX PeELUeHVsi cyda Wnv OnpenerieHns cyga o
npekpalleHmm cynebHoro NpoM3BOACTBa YKa3blBAETCH, HA OCHOBAHMU KakUX AaHHbIX, NpeacTaBreHHbIX
cyay W uccnenoBaHHbIX B cyaebHOM 3acefaHum ¢ y4acTUEM BCEX YYaCTHUKOB MpoLecca no yTpavyeHHOMY
Nnpou3BOACTBY, CYA CYMTAET YCTaHOBMEHHbIM COAepXaHMe BOCCTaHaBMMBAEMOro cyaebHoro
NMoCTaHOBMEHMS.

B MOTMBMPOBOYHOWM YacTu pelLeHnsi cyga O BOCCTAHOBIEHUM YTPa4YeHHOro NpPOM3BOACTBA Takke
yKasblBalOTCS BbIBOAbI Cyda O AOKa3aHHOCTU OOCTOSATENbLCTB, KOTOpble 0OCYXXAanucb CyAOM, U O TOM,
Kakune npoLieccyarnbHble 4eACTBUS COBEPLLANMCH MO YTpaYyeHHOMY NPOU3BOACTRY.

Cratbs 318. lNpekpalleHne Npou3BoACTBa NO Aeny O BOCCTAHOBMEHUWU yTpayYeHHOro cyaebHoro
npon3BoacTBa

1. Mpn HegocTaTovyHOCTU COOpaHHLIX MaTepuanoB fAfs TOYHOrO BOCCTaHOBMEHUs cyaebHoro
MOCTaHOBIEHUSI, CBS3AHHOTO C yTpadeHHbIM CcygebGHbIM  MPOM3BOACTBOM, CyA onpegeneHvem
npekpawliaeT NPOV3BOACTBO MO [Oefny O BOCCTAHOBIIEHWM YTpayeHHOro cygebHoro npousBoacTea U
pasbsACHAET nvuaM, y4acTBYHOLMM B AeNe, NpaBo NpeabsiBUTb UCK B 0bLLLEM Nopsake.

2. PaccmoTpeHne 3asiBfieHUss O BOCCTaHOBIEHUWM YTpavyeHHOro cynebHOro npov3BOACTBa He
OorpaHn4MBaeTCsa CPOKOM ero xpaHeHus. OgHako B criydyae obpalleHuns ¢ 3asBneHMeEM O BOCCTAHOBMEHUMN
yTpayeHHoro cygebGHoro npou3BOACTBA B LENsiX €ro  WUCMOSIHEHUS, €eCnv CPOK MpeabsiBNeHus
WCNOSTHUTENbHOrO NIMCTa K MCMOMHEHMIO UCTEK M CYLOM HE BOCCTaHaBMBAETCH, Cyf Takke npekpawiaet
NpoW3BOACTBO MO Aeny O BOCCTAHOBINEHNM YTpaYyeHHOro cynebHoro nponssoacTea.

Cratbsa 319. lNopsagok obxanoBaHusa cyaebHbIX NOCTAHOBIEHMIN, CBA3AHHBIX C BOCCTAHOBIEHUEM
yTpaveHHoro cyaebHoro nponsBoacTBa

1. CynebHble NOCTaAHOBMNEHWs, CBSI3aHHble C BOCCTAHOBIIEHMEM YyTpayeHHoro cyaebHoro
nNpon3BoACTBa, 0bXanyTcs B NOpsiake, YCTaHOBNEHHOM HacTosAwmMM Kogekcom.

2. Mpn 3aBeAOMO NOXHOM 3asiBNeHnn cyaebHble pacxonbl, CBsi3aHHble ¢ BO3OyxAeHMeM gena no
3asBEHNI0 O BOCCTAHOBMNEHUN yTpadeHHoro cyaebHoro nponsBoAcTBa, B3bICKMBAKOTCS C 3asBUTENS.

Pasgen lll. MIPOU3BOACTBO B CYAE BTOPOW MHCTAHLUU

Mnasa 39. ANENNALWOHHOE NPOU3BOACTBO
MO OBXXAJTOBAHWUIO PELLEHUW 1 ONPEOENEHUA MUPOBBIX CYOAEW

Cratbs 320. NpaBo anennsiunMoHHOro obxanoBaHms

B3anMMocBs3aHHble NonoxeHusa 4Yactu nepson ctatbk 320, YacTn BTOpon ctaTtb 327 n ctatbn 328
npu3HaHbl MNMoctaHosneHnem KoHctutyuuoHHoro Cyaa P® ot 21.04.2010 N 10-1 He cooTBeTCTBYOWMMU
KoHcTuTyumMn. B TOM Mepe, B Kakon OHM He MPeAoCTaBnsioT nuuam, O npaBax M 006 06A3aHHOCTAX



KOTOPbIX MWPOBOWN Cydbs NPUHAN pelleHne 6e3 npuBnedeHus 3TUX Ny K y4acTuio B Aene, npaso
anennsiuMoHHoro ob)anoBaHMs [aHHOro cyaebHOro pelleHusl, a Takke He npegycMmaTpuBaloT
npaBoMoune cyda anessiaLMOHHON MHCTaHLMU HanpaBnAaTb rpakgaHckoe Aeno MUPOBOMY CyAbe Ha
HOBOE PacCMOTPEHME B TEX Criyyasix, Koraa MMPOBOW CyAbsl pacCMOTPEN Aeno B OTCYTCTBUE KOro-nnbo
M3 Nnuu, y4acTBYIOLWMX B Aene M He M3BELLEHHbIX O BPEMEHW N MecTe cyaebHoro 3acegaHus, wnu
paspeLuunsn Bonpoc o npasax U 06 0643aHHOCTAX MWL, HE NPUBMEYEHHbIX K y4acTuIo B Aene.

B cootBeTcTBUM C YacTbio 3 cTaTbn 79 PenepanbHOro KOHCTUTYLIMOHHOMO 3akoHa oT 21.07.1994 N
1-®K3 akTbl nun nx otaenbHble NONOXEHUS, NPU3HAHHbIE HEKOHCTUTYLIMOHHBIMW, YTPaYMBaloT CUNY.

1. PelueHna mupoBbix cyaen MoryT 6biTb 00XanoBaHbl B anennsuMoHHOM Nopsiake CTOpOHaMu r
OpYyruMu nuuamu, y4acTByOLWMMA B ferne, B COOTBETCTBYHOLMIA PanoHHbIN cy Yepe3 MUPOBOro Cyabto.

2. Ha pelweHne MuMpPOBOro CyAbM MPOKYpoOp, Y4yacTBYWOLWWA B [ene, MOXeT nNpUHECTU
anennsuMoHHoe npeacTaBneHue.

CraTtbsa 321. Cpok nogayun anennsaunoHHbIX xanobbl, NpeactaBneHns

AnennsaunoHHble xanoba, NpeacTasneHne MoryT GbiTb NodaHbl B TEYEHUE OeCATV OHei co AHs
MPUHATUS MUPOBBIM Cyabeii pelleHnsl B OKoHYaTenbHol dhopme.

Cratbsa 322. CogepxaHue anennsaunoHHbIX xanobbl, NpeacTaBneHns

1. AnennsiumoHHble xanoba, npeacTaBneHne OOMKHbI CoOAepXaTb:

1) HaMMeHoBaHWe paioHHOIo Cyaa, B KOTOPbIN afgpecytoTcs Xanoba, NnpeacTaBrneHune;

2) HaumeHoBaHWe nuua, NoJatoLLEro xanoby, npeacTaBneHne, ero MecTo XXUTeNbCTBa U MecTo
HaxoXaeHus;

3) ykasaHue Ha obxanyemoe peLleHne MMpOBOTro CyabM;

4) poeopabl xanobbl, NpeacTaBneHns;

5) npocbby 3aMHTEPECOBAHHOMO NULA;

6) NnepeyeHb Npunaraemblx K xanobe, npeacTaBneHno JOKYMEHTOB.

2. B anennsuuoHHon xanobe He MoryT cogep)aTtbCsi TpeboBaHUA, He 3asiBMEHHbIe MUPOBOMY
cyabe.

3. AnenndumoHHas xanoba noanucbiBaeTca  NUUOM, NoAdalwmm  xanoby, wunu - ero
npeactasutenem. K xanobe, nogaHHon npeacrtaBuTeneM, JOMKHbI ObITb NPUNOXEHbI AOBEPEHHOCTb UMK
WHOW [AOKYMEHT, yOOCTOBEpPSIOLLME MOMHOMOYME NpencTaBuTENs, ecrnivm B Aene He MMeeTcsl Takoe
NofHoOMouMe.

AnennsaunoHHoe npeacTaBneHne NOANMChIBAeTCA NPOKyPOPOM.

4, K anennsumoHHon xanobe npunaraeTca  OOKYMEHT, MOATBepXAawlWuin  ynnaty
rocygapCTBEHHONM MOLWMNHLI, ecni Xanoba nognexuT onnare.

5. AnenndaunoHHble xanoba, NnpeacTaBneHne n NPUNOXEHHbIe K HUM AOKYMEHTbl NPeaCcTaBnstoTCs
C KOMUAMM, YNCIO KOTOPbIX COOTBETCTBYET YNCIY ML, YHaCTBYOLLMX B AeNe.

Cratbsa 323. OcTtaBneHune anennsumMoHHbIX anobbl, NpeacrasneHnsa 6e3 ABMXKeHUs

1. Mpn nogave anennsUUOHHBIX Xanobbl, NPeACTaBNEHNs, HE COOTBETCTBYHOLLMX TpeboBaHUsIM,
npeoycMoTpeHHbIM cTatben 322 HacToduwero Kogekca, a Takke npu nogaye >xanobbl, He onnavyeHHon
rocygapCTBEHHON MOLWSIMHOW, MUPOBOW CyObsl BbIHOCWUT OMpederneHne, Ha OCHOBaHUM KOTOpOro
ocTaBnseT anoby, npeacTaBneHve 0e3 ABWKEHWSA, W HasHayaeT nuuy, nogaswwemy >xanoby,
npeacraBneHue, CPok Ans ucnpaeneHns HegoCTaTKoB.

2. B cnyyae, ecnu nuuo, nopasllee anennsuMOHHYIO >Xarnoby, WNM MpoKypop, NPUHECLUNIA
anennsauMoHHOe npeAcTaBreHne, BbIMNOMHUT B YCTAHOBMEHHbLIN CPOK yKasaHus MWPOBOroO CydbM,
cogepxalymecsa B onpegeneHwn, anoba, MpeAcTaBMneHWe CYMTalTCA MO4aHHbIMM B OeHb
nepBOHa4arbHOro NOCTYNMeHns ux B cya.

CraTtbsa 324. Bo3spalleHve anennsaumMoHHbIX Xanobbl, NnpeacraBneHus

1. AnennsumoHHasa xanoba Bo3BpallaeTca nuuy, noAaslieMy xanoby, anennsumoHHoe
npeAcTasneHne - NPOKypopy B criyyae:

1) HEeBbINOMHEHUA B YCTAHOBMEHHbLIN CPOK YKasaHWA MUPOBOrO CydbW, COAEpXKallMXCs B
onpegeneHun cyaa ob octaBneHuu xanobbl, npeacTasneHns 6e3 ABMKEHNS;

2) ncteveHus cpoka obxarnoBaHus, ecnu B xanobe, npefcTaBrneHnn He coaepxuTcs npockba o
BOCCTAHOBIIEHWUM CPOKa UM B Ero BOCCTAaHOBNEHMN OTKa3aHo.

2. AnennsumoHHas xanoba Bo3BpallaeTcs MUPOBLIM CyAben Takke no npocbbe nuua, noaasLLero
Xanoby, anennaunoHHoOe NpeAcTaBreHne - Npu OT3blBE ero MPoKypopoM, ecriv Aeno He HanpaeneHo B
panoHHbIN cyAa.



3. BosBpaT anennsuMoHHOW »anobbl nuuy, nogasleMy anoby, npeacTaBleHVs MpoKypopy
OCYLLECTBIIAAIETCH HAa OCHOBaHUM OMNpeaeneHusl MMPOBOro cydbu. Jluuo, nogaeliee anoby, Npokypop,
NpUHeCLUMIA NpefcTaeneHne, Brpase obxanoeaTb ykasaHHOe onpeeneHne B paioHHbIN cya,.

Cratba 325. [enctBua MWUPOBOrO CyabM MOCMAE MNOMAyYEeHUs anennsiuMOHHbIX anobbl,
npeacraBneHnst

1. MupoBon cygobs nocne nonyvyeHust anennAumoHHbIX Xanobbl, NpeacTaBneHns, MogaHHbIX B
yCTaHOBIEHHbIN cTaTben 321 HacTosiero Kogekca cpok U COOTBETCTBYOLWMX TpeboBaHUsiM cTaTtbh 322
HacToswlero Kogekca, 06s3aH HanpasuTb nvuam, y4acTByOLWMM B Aene, konum xanobbl, npeacrtaBneHus
N NPUMNOXEHHBIX K HUM JOKYMEHTOB.

2. Jlnua, yyacteyoLme B gerne, Bnpaee npeactaBute MMPOBOMY CyAbe BO3PaXKEHUS B MUCbMEHHOM
dopMe OTHOCUTENBbHO anennsauMOHHbIX Xanobbl, NpeacTaBreHns C MNPUNOXKEHUEM [OOKYMEHTOB,
noATBEPXKAALWMX 3TU BO3PaKEHWUsl, U UX KOMWUWA, YUCMO KOTOPbIX COOTBETCTBYET uYMCAY nuL,
yyacTBylOLWMX B Aene, M BnNpaBe O3HAKOMWUTbCS C MaTepuanamu fena, ¢ NOCTYNUBLUMMM >Xanobown,
npeacTaBneHneM n BO3paeHNsIMN OTHOCUTENBHO HUX.

3. Mo ucrtedyeHnn cpoka obXamnoBaHUA MWUPOBOWN CyAbs HanpaeBndeT Aerno ¢ anennaumMoHHbIMU
»Xanobon, npeacTaBneHneM 1 NOCTYMUBLLMMN BO3PaXKEHUSIMN OTHOCUTENBHO HUX B PaiOHHbIN CYA.

[o ncteveHuns cpoka obxanoBaHUs 4erno He MOXET BbITb HanpaBneHo B panoHHbIN cyf,.

CraTtbsa 326. OTka3 oT anennAumoHHOM xanobbl UK 0T3bIB anennAaunMoHHOro NpeacTaBneHns

Jlnuo, nogaBllee anennsiUMOHHYO >kanoby, BrnpaBe OTKa3aTbCA OT Hee B MUCbMEHHOW chopMme,
NPOKypOp Brpaee 0TO3BaTb anennsauMoHHoe NpeacTaBrneHne A0 NPUHATUS PeLLeHns unu onpeaeneHus
palioHHLIM cydoM. B crnyvae npuHATMS oTkasa oT anobbl Unv OoT3biBa NPEeACTaBeHns Cyabsi BbIHOCUT
onpegeneHve o npekpalleHnM anennsiuMoHHOro NPOU3BOACTBA, €CNU peLLeHne UNu onpeaeneHue He
6bIno obxanoBaHo APYrUMn nuuamm.

Cratbsa 327. PaccmoTpeHue gena cyaom anennsiMoHHON MHCTaHLMK

1. Cyq 13BeLlaeT NiL, y4acTBYIOLLMX B Aesle, O BpeMeHU 1 MecTe cyaeGHOro sacegaHus.

B3anMMocBsA3aHHble NonoXeHus 4Yactu nepson ctatbk 320, YacTn BTOpon ctatbk 327 n ctatbn 328
npu3HaHbl MNMoctaHosneHnem KoHctutyunoHHoro Cyaa P® ot 21.04.2010 N 10-1 He cooTBeTCTBYOWMMU
KoHcTuUTyumMn. B TOM Mepe, B Kakon OHM He MpPeAoCTaBnsloT nuuam, O npaBax M 006 06A3aHHOCTAX
KOTOpbIX MWPOBON CyAbs MPUHAN pelueHne 6e3 npueredeHus 3TUX Nul K ydacTuio B Aerne, npaso
anennauMoHHOro obxanoBaHuMa [OaHHOro CydebHOro pelleHunsl, a Tawkke He npegycmaTtpuBaloT
npaBoMoymne cyda anennsuMoOHHON WMHCTaHUWMM HanpasfsTb rpaxgaHckoe Oeno MWPOBOMY Cydbe Ha
HOBOE pacCMOTPeHMe B Tex criydasx, Korga MUpOBOW CyAbs pacCMOTpern Aeno B OTCYTCTBUE KOro-nnbo
M3 nuud, yyYacTBYHOLWMKX B Aene U He M3BELLEHHbIX O BPeMeHM U MecTe cyaebHoro sacefaHus, vnm
paspeLumnn Bonpoc o npasax U 06 06a3aHHOCTAX NWL, He NPUBIEYEHHbIX K y4acTuio B Aerne.

B cootBeTcTBUM C YacTbio 3 cTaTbn 79 PenepanbHOro KOHCTUTYLIMOHHOMO 3akoHa oT 21.07.1994 N
1-®OK3 aKkTbl Unu MxX oTAenbHbIE NONOXKEHNS, NPU3HAHHBbIE HEKOHCTUTYLIMOHHBIMM, YTPAYMBaKT CUny.

2. PaCCMOTpeHMe noena cyaom anennsuMoHHON MHCTaHUMK npoBoanUTCA No npasBuiam
npoun3eoAcTea B cyae nepBoﬁ MHCTaHUUWN.
3. Cy/J, Brnpaee yCtaHaBnmMBaTb HOBblE ('.baKTbI M nccnenoBaTtb HOBbIE AOKa3aTelbCTBa.

B3anMMocBs3aHHble NonoxeHusa 4Yactu nepson ctatbk 320, YacTn BTOpon ctaTtb 327 n ctatbn 328
npu3HaHbl MNMoctaHosneHnem KoHctutyunoHHoro Cyaa P® ot 21.04.2010 N 10-1 He cooTBeTCTBYOWMMU
KoHcTuTyuMn. B TOW Mepe, B KakOW OHM He MNpefocTaBnsaloT nuuam, o npaBax U 06 o06A3aHHOCTAX
KOTOpPbIX MWPOBON CyAbs MPUHAN pelueHne 6e3 npueredYeHus 3TUX Nul K ydacTuio B Aerne, npaso
anennauMoHHOro obxanoBaHuMa [OaHHOro CcyaebHOro pelleHunsl, a Tawkke He npegycmaTtpuBaloT
npaBoMoumne cyda anennsuMoOHHON WMHCTaHUMM HanpasfsTb rpaxgaHckoe Oeno MWPOBOMY Cydbe Ha
HOBOE pacCMOTPeHMe B Tex criydasx, Korga MUpOBOW CyAbs pacCcMOTpern Aeno B OTCYTCTBUE KOro-nnbo
M3 nuud, yyYacTBYHOLWMWX B AeNne U He M3BELUEHHbIX O BPeMeHM U MecTe cyaebHoro sacefaHus, vnwu
paspeLumnn Bonpoc o npasax 1 06 06sa3aHHOCTAX N, He NPUBIEYEHHbIX K y4acTuio B Aerne.

B cootBeTcTBUM C YacTbio 3 cTaTbn 79 PenepanbHOro KOHCTUTYLIMOHHOMO 3akoHa oT 21.07.1994 N
1-®OK3 akTbl Unu UxX oTAENbHbIE NONOXEHNS, NPU3HAHHBIE HEKOHCTUTYLIMOHHBIMM, YTPAYMBaKOT CUiny.

Cratbss 328. [lNpaBa cyga anennsiuMOHHOW MHCTaHUMWU MpUM  PacCMOTPEHUMU anennsiyUOHHbIX
»Xanobbl, NpeAcTaBneHus

Cyn anennsuvMoHHOW MHCTaHUMU NPU PacCMOTPEHUM anennsuMOoHHbLIX Kanobbl, npeacTaBneHus
BrNpaBe:



OCTaBUTb peLleHMe MMPOBOro cyabn 6e3 unsMeHeHus, xanoby, npeacraeneHve 6es
yOOBETBOPEHNS;
N3MEHUTb pPeLLeHNe MUPOBOrO CyAbW UM OTMEHUTL €r0 U NPUHATL HOBOE PELLEHUE;

Ab3al, YyeTBepTbI cTaTbk 328 NO CBOEMY KOHCTUTYLMOHHO-NPABOBOMY CMbICIY He MpenaTcTByeT
cydy anennsiuMoHHOW MHCTaHUMKM MNpU  PacCMOTPEHUM anennsiuMOHHbIX Xanobbl, npeacTaBrneHus
OTMEHUTb pEeLleHne MUPOBOro CyAbM B Criydyae pacCMOTPEHUS UM Aena C HapylweHueM npasur
noAcyaHOCTU U HanpaBUTb AENO B TOT €y, K NOACYAHOCTM KOTOPOro AaHHOE Aeno OTHECEHO 3aKOHOM,
unu (B cnyyae, ecnv gaHHoe Aeno NOACYAHO camMoMy Cyay) MPUHATb €ro K CBoemMy MpPOM3BOACTBY B
KayectBe cyaa nepeol WHcTaHuum (OnpegeneHne KoHctutyumoHHoro Cypa P® ot 03.07.2007 N
623-0O-1).

OTMEeHUTb pelleHne MUpoBOro cCyabu MOJIHOCTBHO WK B Y4aCth WU npekpaTtutb cy.qe6Hoe
npon3BoacTBO nunbo octaBuTb 3asiBneHve 6e3 paccMOoTpeHUA.

Cratbsa 329. NocTtaHoBNEeHWe cyfa anensisaLMoHHON NHCTaHL MK

1. B cnydasax, npeaycMoTpeHHbix absauem TpeTbum cTaTbm 328 Hactosiwero Kopekca,
NMOCTaHOBIIEHNE PaMOHHOIO cyda NpuHMMaeTcs B oopme anennsiLMoHHOIO peLleHnsi, KOTOpoe 3aMeHsieT
MOSHOCTBLIO UMK B YacTW peLleHne MUPOBOTO CyAbM, a B crny4dasx, NpedycMOTPEHHbIX ab3auamu BTOpbiM
N yeTBepTbiM cTaTbk 328 HacToswero Kogekca, BbIHOCUTCSA onpeaeneHue.

2. MNocTaHoBMNEHMEe cyga anennsiyMoHHOMW WHCTaHUUM BCTYNaeT B 3aKOHHYK CUMY CO [OHsI €ro
NPUHATKS.

Cratba 330. OcHOBaHMA AnNd OTMEHbl WU  U3MEHEHUS pELUeHUA MUPOBOrO Cyabn B
anennsuMoHHOM nopsake

1. PelweHne MUPOBOro cyabu MOXET ObITb OTMEHEHO UMM M3MEHEHO B anennsuuMoHHOM nopsiake
Mo OCHOBaHWUAM, NpedycMOTPeHHbIM cTaTbsaMu 362 - 364 HacToswero Kogekca.

2. MNpwn ocTaBneHun anennsiLMoHHbIX anobbl, NpeacTaBneHns 6e3 yooBNeTBOPeHUst cyn 06s3aH
ykazaTb B OnpedeneHnM MOTMBbI, MO KOTOPbIM [0BOAbI >kanobbl, NpeAcTaBneHUs MpPU3HaHbI
HenpaBUIbHLIMU U HE ABMSOLWLMMUCA OCHOBAHWEM A1 OTMEHbI PeLLUEeHNss MUPOBOTrO CyabMW.

Cratbsa 331. [NpaBo obxanoBaHUs onpeaeneHns MMpPoBOro Cyabu

1. OnpepeneHne MMPOBOrO cyabW MOXET OblTb OOXanoBaHO B pPaWOHHbIA Cyd CTOPOHaMMU WU
OpyruMn nuuamu, yvyacTBYHOLIMMMK B Aene, oTAeNbHO OT pelleHus cyda, a NPOKYpopoM MOXET ObiTb
NpUHECEHO NpeacTaBreHne B cnyyae, ecnu:

1) aT0 NpeaycMOTPeHO HacTosAWwmMM Kogekcowm;

2) onpeaeneHne MMpOBOro CyAbM UCKITOYaET BO3MOXHOCTb AanbHENLLEro ABMKEHM gena.

2. Ha octanbHble onpefeneHuss MMPOBOro CyAdbW, 3a UCKMIOYEHMEM YKa3aHHbIX B 4acTu NepBoun
HacTodALlen cTaTbW, 4YacTHble >anobbl WM MNpeacTaBreHMs NPOKypopa He MOQalTCs, BO3paKeHust
OTHOCUTEIbHO 3TUX OMNpPeAEeneHnii MoryT ObiTb BKIOYEHbI B anennsLMoHHbIe XXanoby, NpeacraBrneHme.

Cratbsa 332. Cpok nogayum 4acTHow xanobbl, NpeacTaBneHnsa npokypopa

UacTtHas xano6a, npeacrasneHne npokypopa MoryT GbiTb NoAaHbl B TeYeHne OecaTV OHel Co AHN
BblHECEHWS OnpeaeneHns MUPOBbLIM CYabe.

Cratbsa 333. NMNopsagok nogayn n paccMOTPEHUS YacTHOM Xanobbl, NpeAcTaBneHms npokypopa

Mogaya M paccMOTPeHUe YacTHOM Kanobbl, NpeacTaBleHUs NPoKypopa MPOUCXOAST B Nopsake,
npeaycMOTPEHHOM AJ151 06)KarnoBaHUsa PeLLeHNs MUPOBOTO CyabW.

Cratba 334. lNpaBa cyga anennsauuoHHOM WHCTaAHUUW MPU PacCMOTPEHMM YaCTHOW xanobbl,
npeacraBneHns npokypopa

Cy4 anennsiuvoHHOM MHCTaHUMM, PacCMOTPEB YacTHyl Xanoby, NpeacTaeneHne npoKypopa,
BrpaBe:

OCTaBUTbL OMNpeAeneHne MMPOBOrO Cydbu 6e3 M3MeHeHus, a xanoby wnu npeactaeneHve 6es
YOOBMNETBOPEHUS:;

OTMEHUTb OMpeaeneHne MUPOBOrO CydbM MOMHOCTBIO UMM B 4YacTh M paspellnTb BOMpoc Mo
CyLlecTBy.

Cratbsa 335. 3akoHHas cuna onpeaeneHns cyga anensisaunoHHON MHCTaHLMK



OnpepeneHve cyaoa anennsuMOHHOW  MHCTaHUMWM, BblHECEHHOE MO0 YacTHoM  anobe,
npeacTaBneHnio NPoKypopa, BCTYNaeT B 3aKOHHYHO CUMY CO OHS ero BbIHECEHUS.

O npumeHeHnn cygamu Hopm [TIK PO, perynupylowmx npov3BOACTBO B CyAe KacCauMOHHON
nHCcTaHuun, cm. NoctaHoenexue MNMneHyma BepxosHoro Cyga P® ot 24.06.2008 N 12.

Maea 40. MTPOU3BOACTBO B CYAE KACCALMOHHOW MHCTAHLUU

MoctaHoBneHnem KoHctutyumoHHoro Cyma P® ot 20.02.2006 N 1-I1 nonoxeHue ctatbn 336,
cornacHo KOTOpPOMY Ha pelleHuss Bcex cyaoB B Poccuickon ®depepaumn, NpUHATbIE MO NEpBOR
WHCTaHLWN, 3a UCKITIOYEHNEM PELLEHNI MUPOBbLIX CyAeNn, CTOPOHaAMU U APYrUMUM NMLAMK, YHaCTBYOLLMMMU
B [ierie, MOXeT ObITb NodaHa KaccauMoHHas xanoba, npuaHaHo He npoTueopedawmum KoHcTtutyuun PO,
MOCKONbKY Ha3BaHHOE MOMOXEeHWe He npeanonaraeT B Clydae OTCYTCTBMS KacCaLMOHHOM anobbl nu,
yyacTBylOLWMX B Aene, oTka3 cyga BTOPOM WHCTaAHUUW B MNPUHATMM K PAcCMOTPEHMIO MNOOAHHbIX B
YCTaHOBIEHHbIA 3aKOHOM CpPOK >kanob nuu, He MPUBMEYEHHbIX K ydacTuo B Aere, A5s KacCauWoHHOWM
NPOBEPKMN HaNU4YMsl TAKOro OCHOBaHUA ANS OTMEHbI peLleHnst cyda nepBon MHCTaHUMK, Kak paspeLleHne
BOMpoca o npaBax 1 0693aHHOCTAX NUL, HE NPUBMEYEHHbIX K y4acTuio B Aene.

Cratba 336. MpaBo nogayn KaccauMoHHbIX Xanobbl, NpeacTaBneHus

Ha peweHus Bcex cygos B Poccuiickon ®degepaumu, NPUHATbIE NO NEPBON WHCTaHUuUW, 3a
UCKMIOYEHNEM peLLIEHUA MUPOBBIX Cyden, CTOPOHaMK 1 ApYruMu nuuamu, y4acTeyoLWUMKU B Aerne, MoXeT
ObITb MOAaHa kaccauuoHHas xanoba, a MPoOKypopoM, y4acTBYyLMM B Aere, MoXeT ObiTb NpuHeceHo
KaccauuoHHOe npeacTaBneHue.

Cratbsa 337. MNopsagok nogayun KaccaumoHHbIX anobbl, npeacraBneHus

1. He BCTynuBLUME B 3aKOHHYIO CUIY PELLEHNS Cyaa NepBOM UHCTaHLMN MOTyT ObiTb 0OXanosaHbl B
KaccauMOHHOM Mnopsaake:

1) pelleHuss panioHHbIX CyAOB, PELUIEHUSA TAapHU3OHHbIX BOEHHbIX CyOOB - COOTBETCTBEHHO B
BEPXOBHLIN Cya pecnybnuku, KpaeBoW, obnacTHoW cyn, cyd ropoga dedepanbHOro 3HayeHusi, cya
aBTOHOMHOM 06MnacTu, Cya aBTOHOMHOIO OKpYra, OKPY>HOW (NOTCKNUIA) BOEHHBIN CyA;

2) pelleHus BEPXOBHbIX CyAOB pecnybnuk, KkpaeBblX, OONacTHbIX CyAOB, CyAOB rOPOAOB
denepanbHOro 3HayeHWsi, cyda aBTOHOMHOM 06nacTv, CyAOB aBTOHOMHbIX OKPYrOB, OKPYXHbIX
(dbnoTckmx) BoeHHbIX cyaos - B BepxosHbin Cya Poccuickon enepaumm;

3) peweHua CynebHon konnernn no rpaxagaHckum genam n BoeHHown konnerun BepxoeHoro Cyaa
Poccuiickon ®epepaumm - B KaccaumoHHyto konnerunto BepxosHoro Cyga Poccuinckon deaepaumn.

2. KaccaumoHHble xanoba, npegcTaBneHne NogarnTcs Yepes cya, NPUHABLLWIA peLLeHmre.

CraTtbsa 338. Cpok nogaym KaccalMoHHbIX »anobbl, npeacTaBneHus

KaccauuoHHble xano6a, npeacTtaeneHMe MoryT GbiTb NodaHbl B TeYeHue OecATU AHeW CO OHA
NPUHATUA peLLEeHUs Cy0M B OKOHYaTernbHon dhopme.

Cratbsa 339. CoagepxaHne KaccauMOHHbIX Xarnobbl, NpeacTaBneHns

1. KaccaumoHHble xanoba, npeacTtaBneHne OOMmkHbI coaepXaTb:

1) HaMMeHoBaHWe cyaa, B KOTOPbIA agpecyeTcs xanoba, NnpeacTaBneHune;

2) HaMeHOBaHWe nuua, nogaroLero xanoby unu npeacTaBneHne, ero MecTo XUTeNbCTBa Unu
MECTO HaxOXOeHUs;

3) ykasaHue Ha pelleHue cyaa, koTopoe obxanyeTcs;

4) TtpeboBaHus nuua, nogawowero xanoby, unu TpeboBaHWA MNPOKYpopa, MNPUHOCALLErO
npefcraBnexHne, a Takke OCHOBaHWS, MO KOTOPbIM OHU CHUTAIOT peLleHne cyaa HenpaBuibHbIM;

5) nepeyeHb Nnpunaraembix K xanobe, NpegcTaBneHUo 4oKa3aTenbCTB.

2. Ccbinka nuua, nNOAAKOLWEro KacCauMOHHYK >xanoby, WnuM npokypopa, MpUHOCALLErO
KaccauumoHHOe npeAcTaBneHne, Ha HOBble [0Ka3aTenbCTBa, KOTOpble He Obinu npeacTaBneHbl B CyA
nepBOM MHCTaHUUW, LONyCKaeTcsi TOMbKO B crydyae OOOCHOBaHMs B kanobe, npefcraBneHuun, Y4To 3Tu
JokasaTenbCcTBa HEBO3MOXXHO ObINo NPEACTaBUTb B Cy4 NEPBOWN MHCTaHLMM.

3. KaccaumoHHasi xanoba nognucbiBaeTcs nNuLoM, nogaroLmm xanoby, nnu ero npeacraBuTenem,
KaccauMoHHOe npeacTaBreHne - npokypopoM. K xanobe, nogaHHow npencTaBUTENeM, OOMKHbI ObiTb
NPUNOXeHbl 4OBEPEHHOCTL UITM MHOW AOKYMEHT, y40CTOBEPSIIOLIME NOMTHOMOYME NPeaCcTaBuUTeNs, ecnu B
Aene He UMeeTCH Takoe NorHoOMouveE.



4. K kaccauuoHHoI xano6e npunaraeTcsa OOKYMEHT, NOATBEepXAatolMiA ynnaTy rocyaapCTBeHHOw
MOLLMMWHbI, €CN Xanoba Npu ee nogaye NOANEXUT onnare.

Cratbsa 340. Konnn kaccaumoHHbIX »anobbl, NpeacTaBneHus

KaccaunoHHble xanoba, npeactaeneHne U npunoXXeHHble K HUM NUCbMEHHble OOoKa3aTellbCTBa
nogarTCcA B Cyd C KONUAMU, HNCIIO KOTOPbIX AOJTKHO COOTBETCTBOBATb YMUCIY NUL, y4acTBYOLWKX B Aene.

CtaTtbsa 341. OcTaBneHune kaccaumoHHbIX Xanobbl, npeactaBneHnst 6e3 OBMKeHNUs!

1. Mpu nogaye KaccauMOHHbIX XanoObl, NpeAcTaBneHusi, He COOTBETCTBYHOLMX TpeboBaHUSM,
npegycMoTpeHHbiM cTatbsiMu 339 1 340 HacTosiwero Kopekca, a Tawke npu nopade Xanoobl, He
ONnNla4YeHHOW roCy4apCTBEHHOW MOLUNIMHOW, CyAbs BbLIHOCUT oOnpegeneHne, Ha OCHOBaHUW KOTOPOro
OCTaBnsieT >xanoby, npencraBneHve 06e3 [OBWXKEHWs, M Ha3HayaeT nuuy, nogaBleMy >xanoby,
npegcraBneHne, CPoK ANis UCnpaereHns HeqoCTaTKOB.

2. B cnyuae, ecnv nuuo, nogasllee KaccalMOHHble Xanoby, npeacraBrneHne, B YCTAHOBNEHHbIN
CPOK BbINOSHUT yKa3aHus, codepallumecss B onpenerneHun cyaa, xanoba, npeactaBrneHne cumTatoTcs
NnoAaHHbIMY B AeHb NepBOHaYanbHOro NOCTyNNeHUs B CyA.

3. Ha onpegenenue cyabn 06 ocTaBneHnn kaccaumMoHHbIX Xanobbl, npeacrasneHnsa 6e3 aBMXKeHUs
MoryT BbITb NodaHbl YacTHas anoba, npefcraBneHe Npokypopa.

CraTbs 342. Bo3BpallleH1e KaccalMOHHbIX »Karnobbl, npedcTaBneHns

1. KaccaunoHHas xanoba BosBpawaeTca nuuy, nogaswemMy xanoby, kaccauuoHHoe
npegcraBneHue - NPOKypopy B criyyae:

1) HEBbLINOSHEHNA B YCTAHOBMEHHbIA CPOK yKa3aHWW CyabMW, COAEpXaliMxcs B onpeaerneHun ob
ocTaBneHun xanobbl, NpeacTaBneHns 6e3 ABWXKeHNS;

2) ucteyeHns cpoka obkanosaHus, ecnun B xanobe, npegctaBneHUn He coaepXuntcs npocsba o
BOCCTaHOBIIEHUN CPOKa UMK B €r0 BOCCTAHOBMEHUN OTKa3aHo.

2. KaccauuoHHas »anoba Bo3BpalwlaeTcAa Takke Mo npocbbe nuua, noaasllero xanoby,
KaccauuMoHHOe npefcTaBreHne - Mnpu OT3blBE €ro MNpoKypopoM, eCnu Aeno He HanpasneHo B cyg
KacCaLMOHHOM MHCTaHLMN.

3. BosBpart kaccaumoHHOM xanobbl nuuy, nogaswemMy xanoby, kaccauMoHHOro npeacTaBreHus
NPOKYypOpY OCYLLECTBNAETCA Ha OCHOBaHMWU onpedeneHus cyda nepsBon MHCTaHuuw. Jlvuo, nopasllee
Xanoby, unu npokypop, NpUHeCLUNA NpeacTaBneHve, Bnpase obanoBaTb ykasaHHOe onpeeneHve B
BbILLECTOALLMI CyA.

Cratba 343. [enctsusi cyga NepBOA WHCTAHUMM MOCMNE MNOMYYEHUs] KacCauMOHHbIX anobbl,
npeacraBneHnst

1. Cyobsi nocne nonyyYeHus KaccauMoHHbIX arnobbl, NpeacTaBneHns, NoAaHHbIX B YCTaHOBIEHHbIN
ctatbeln 338 Hacrtosiwero Kogekca cpok M COOTBETCTBYHOLIMX TpeboaHuam ctaten 339 mn 340
HacTosero Koagekca, 06s13aH:

1) He no3gHee cCregylWero AHS nocre AHs UX MONyYeHUs HanpaBWTb NMLaM, y4acTBYHOLLMM B
aene, Konuu »anobbl, NpeacTaBneHnst U NPUINOXKEHHbIX K HUM NMMCbMEHHbIX [0Ka3aTenbCTB;

2) W3BECTUTb §WL, Yy4acTBYWOLWMX B [Jene, O BPEMEHM W MeCTe pacCMOTPEeHUst anoobl,
npefcTaBneHnst B KacCaLMOHHOM Mopsiake B BEPXOBHOM cyde pecnyOnuvky, kpaeBoMm, obnacTHoOM cyae,
cyde ropoga dhenepanbHOro 3HaveHusl, cyde aBTOHOMHOW o0nactv, cyde aBTOHOMHOIO OKpyra,
OKpY>XHOM (cpnotckom) BoeHHOM cyfde. O OHe paccMOTpeHus xanobbl, npeactaeneHuss B BepxoBHOM
Cynoe Poccuiickon ®epepaumm nuua, ydacTeylowme B gene, umsBewawTtca BepxoBHbiM Cyaom
Poccuiickon ®epepanmu;

3) No ucTeyeHun cpoka, YCTaHOBIEHHOro Afs KaccauMoHHOro obarnoBaHusi, HanpaewuTb OENo B
Cyh KacCauMOHHON MHCTaHLMN.

2. [Jo ucTeyeHusi cpoka, YCTaHOBIEHHOro AN KacCaLMOHHOro obGKanoBaHWsi, 4Eno HUKEM He
MoXeT ObiTb McTpeboBaHo M3 cyga. Jlvua, ydacTeylowMe B gene, BrnpaBe 3HAKOMUTbCS B cyge C
mMaTepuanamu fena, nocTynMBLUMMU KacCaLMOHHbIMKU >kanobow, NpefcTaBleHMEM U BO3PaKEHUSIMU
OTHOCUTEINbHO Xanobbl, NPeACcTaBNeHUs.

CraTbs 344. Bo3pakeHUss OTHOCUTENbHO KacCaLMOHHbIX Xarnobbl, npeacTaBneHns
1. Jlvua, yyacTtBylolwmMe B [fene, BrpaBe MPeACTaBUTb BO3pPaXeHUst B MUCbMEHHOM hopme

OTHOCUTEJIbHO KaCCalOHHbIX Xanobbl, npeactaBiieHna C npunoxeHnem OKYyMEeHTOB, noATeepXaatoLnx
3TN BO3paXKeHu4.



2. BospakeHusi OTHOCUTENbHO KacCaLMOHHbLIX anobbl, NpeacTaBneHns U NMPUMOXKEHHbIE K HUM
JOKYMEHTbI [OMKHbI BbITh NoAaHbl C KOMUAMU, YMCIO KOTOPbIX COOTBETCTBYET UMCIY MWL, YYaCTBYIOLLUX
B dene.

CraTtbsa 345. OTka3 oT KaccaLMoHHOM anobbl, OT3bIB KAcCaLMOHHOMO NpeacTaBneHus

1. Jlnuo, nogaBLlee KaccalMOHHYH xanoby, BnpaBe oTkasaTbCA OT Hee B NUCbMEHHOW bopMe B
cyde kaccalMOHHOM MHCTaHLUMK 4O NPUHATMS UM COOTBETCTBYIOLLIEro CyAe6HOro NoCTaHOBIEHUS.

MpoKypop, nNpuvHEeCLUMiA KaccauMoOHHOe npencTaBrieHne, BnpaBe oOTO3BaTb €ro A0 Hadvana
cyaebHoro 3aceganns. O6 oT3biBE KaccauMOHHOIrO NpeAcTaBreHns M3BeLLaTCs Nuua, y4acTBylowme B
aene.

2. O NpUHATUMK OTKasa OT KacCaLMOHHOWM Xanobbl, OT3blBa KacCauMOHHOIro MpeacTaBeHust cya
KacCaLMOHHOM MHCTaHLUMM BbIHOCUT onpeaerieHne, KOTopbiM NpekpallaeT KaccaunoHHOe Npou3BOLCTRO,
€Crnu peLLeHne cyaa NepBof MHCTaHUMK He Oblno o6XanoBaHO APYrMMU NULLAMN.

Cratba 346. OTka3 ucTua OT MCKa WM MWPOBOE COrMalleHWe CTOPOH B CyAe KacCauWOHHOMW
WHCTaHuun

1. OTka3 uctua OT ucka WM MUPOBOE CorfalleHue CTOPOH, COBEpLUEHHble Mocne MPUHATUSA
KacCaUMOHHbIX >kanobbl, NpeacTaBneHusl, OMKHbl OblTb BblpaXXeHbl B NMOAAHHBLIX Cydy KacCalWOHHOM
WHCTaHUUN 3a8BMEHUSX B MMCbMEHHOM hopMe.

2. MNMopsaok 1 NocneacTBusa paccMOTpeHus 3aserneHns ob oTkase ucTua OT Mcka UNu 3asiBrneHus
CTOPOH O 3aKMOYEHUN MUPOBOrO CorfalleHust onpeaensalTcs No npasunam 4Yacten BTOPOW U TpeTbewn
ctatbn 173 HacToswero Kogekca. INMpu NpuHATUM OTKasa mMcTUa OT MCKa UMK YTBEMKOAEHUU MUPOBOTO
cornalleHnss CTOPOH CyA, KacCauMOHHOW MHCTaHUMM OTMEHSAET NPUHATOe pelleHne cyda v npekpawaet
NPOM3BOACTBO MO Aeny.

Cratbsa 347. MNpepenkbl paccMOTpeHUs aena B Cyae KacCauMOHHON UHCTaHLum

1. Cya KaccauMOHHOW MHCTaHUMU MpOBEepseT 3aKOHHOCTb M OOOCHOBAHHOCTb peLleHust cyaa
NMepBOM MHCTaHUMM MCXOAS W3 LOBOAOB, M3MNOXEHHbIX B KaccalMOHHbIX >xanobe, npedcTaBneHnn u
BO3PaXXEHUsIX OTHOCUTENBLHO anobbl, NnpeactaBneHus. Cya oueHMBaEeT MMelLMecs B gene, a Takke
OOMONHUTENBHO NpPeACTaBneHHble [oKa3aTenbCTBa, €CNUM MNpPU3HaeT, YTO OHM He Mornn  ObiTb
npefcraBneHbl CTOPOHOW B Cyd MEPBOM WHCTaHLMKW, MOATBEPXKAAET YKasaHHble B 06)karoBaHHOM
peLueHun cyaa akTbl U NPaBOOTHOLLEHWS UMK YCTaHaBNMBAET HOBbIE DakTbl M NPABOOTHOLLEHMS.

2. Cyn KacCauMOHHOM MHCTaHUMM B MHTepecax 3akOHHOCTM BrpaBe NPOBEPUTb pelleHue cyaa
nepBoN UHCTaHLUUM B NOMHOM obbeme.

CtaTtbs 348. Cpoku paccMOTpeHUsa aena B cyae kaccalMOHHOW MHCTaHLUMK

1. BepxoBHbIln cyg pecnybnuku, kpaeBorn, obnacTHoOW cya, cyq ropoga denepanbHOro 3HayeHus,
CyA aBTOHOMHOW 006nacTv, cyn aBTOHOMHOIO OKpyra, OKPY>XHON (CPNOTCKUA) BOEHHBbIN Cynd, AOIMKHbI
paccMOTpeTb NOCTYMNMBLLEE MO KacCaLMOHHbLIM anobe, npeAcTaBneHWo Oeno He Mno3gHee 4eM B
TevyeHne Mecsua Co OHS ero NoCTynneHus.

2. BepxosHbin Cyan Poccunckon ®Pefepauum  OOMKeH paccMoTpeTb  MOCTynuBllee Mo
KaccauMoHHbIM >xanobe, npeacTaBneHno Aerno He No3aHee YeM B TeYeHWe ABYX MecsiLleB CO OHsi ero
NOCTYMNEHNs.

3. KaccauuoHHble xanoba, npegcraBneHne no Aeny o 3awmre m3buparenbHbiX NpaB 1M npasBa Ha
yyactne B pedepenagyme rpaxgaH Poccuiickon depepauum, NOCTynMBLUME HaA PacCMOTPEHUE B cCyn
KacCauMOHHOW MWHCTaHuMM B nepuoa u3bupaTenbHOW KamnaHuu, kamnaHum pedepeHayma OO0 OHS
roriocoBaHusl, paccMaTpMBaloTCA CyAOM B TeYeHMe NATU AHEN CO OAHS UX NOCTYMNEHUs.

(4acTb TpeTba B pen. PepepanbHoro 3akoHa ot 21.07.2005 N 93-03)

3.1. KaccaumoHHble xanoba, npegcraBneHve Ha pelleHne no Aeny O peructpauum kaHguparta
(cnucka kaHgupaToB), 06 OTKase B perucrpauum KaHauvpgaTta (crnucka KanHOuOaToB), UCKMOYEHWUU
KaHOugaTa u3 3aBepeHHOro cnucka kaHauaaToB, OTMEHe perMcTpaumm kaHgugarta (Cnucka kaHgugaTos),
nocTynuBLLMeE B nepuod n3bupaTenbHOW KaMnaHuM OO AHS roNocoBaHWs, paccMaTpuBaloTCA CYAOM He
nosgHee [AHA, NpedLllecTBYIOLWEro AHIO FONOCOBaHUSA, MNpuU 3TOM perucTpaums kaHgugata (cnucka
KaHOMOaToB) MOXeT ObITb OTMEHEHa CyQOM KacCauMOHHOM MHCTaHUMKU He No3gHee YeM 3a ABa OHS A0
OHS rONOCOBaHMS.

(vacTb TpeTba.1 B peq. PenepanbHoro 3akoHa ot 05.12.2006 N 225-93)

4. depepanbHbIMM 3aKOHAMW MOFYT ObITb YCTAHOBMEHbI COKPALLEHHbIE CPOKW pPacCMOTPEHUs
KacCauMOHHbIX »anob, npeacTaBrneHW Mo OTAENbHbIM KaTeropusiM gen B cyge KacCalWoOHHON
NHCTaHUuW.



Cratbsa 349. lNMopsagok cynebHoro 3acefaHus B cyae KacCauUMoHHOW MHCTaHL MK

Mopsinok cynebHoro 3acefaHnst B Cyae KacCalMOHHOM MHCTaHUuM M obecneyvBaloLline ero mepbl
onpenensatoTces no npaesunam craten 158 n 159 Hactosawero Kogekca.

Cratbsa 350. CynebHoe 3acenaHue B cyae KacCauUOHHOW MHCTaHLMK

CynebHoe 3acefaHve B cyde KacCaLMOHHON MHCTaHUMKW NPOBOAMTCA MO MpasBunam HacTOoALLEro
Kopekca, ycTaHOBMNeHHbIM AN NpoBedeHus cydebHoro sacefjaHus B cyde NEepBOiA MHCTaHUMM, U C
YUYETOM NPaBWUr, U3MOXKEHHbIX B HACTOSLLIEN rmaBe.

Cratbsa 351. Havano pasbupatenscrtsa gena

npeﬂceﬂaTeﬂbCTBleLU,Ml;l OTKpbIBaeT cy,u.e6Hoe 3acefaHve M obObABNSAET, Kakoe Aero, Mo YbuM
KaccauMoHHbIM >kanobe, npeactaBneHNio M Ha pelleHne Kakoro cyaa noanexuT pacCMOTPEHMIO,
BbIACHAET, KTO U3 nuy, ydYacTBywWUX B gene, ux I'Ipep.CTaBMTeJ'Ieﬁ ABUNCA, yCTaHaBnmMBaeT JIMYHOCTb
ABUBLUNXCA, NpoBepAeT NOJIHOMOYUA OOJTKHOCTHbIX AL, UX I'IpeLI,CTaBI/ITeJ'IeIZ.

Cratbs 352. O6bsBNeHne cocTaBa cyaa 1 pasbsiCHEHVE NpaBa 0TBoAa

1. MNpeacenaTensCTBYOWNIA OO BSABNSET COCTAB Cyaa M pas3bsacHseT nuuam, y4acTByow MM B gene,
NX NpaBo 3asBNATb OTBOAbI.

2. OcHoBaHMA Onsi caMOOTBOAOB M OTBOAOB, NOPSAAOK UX paspelleHusi, a Takke Mnocrneactausi
yOOBNETBOPEHUA TakUX 3asBMneHu onpegensatoTca ctateamn 16 - 21 HacToswero Kogekca.

Cratbss 353. PasbsicHeHMe nuuam, y4yacTBylWMM B fAene, WX npoueccyanbHblX Mnpae W
obs3aHHOCTEN

MpencenaTensCTBYOWMIA pasbsacHAET nuuaM, y4acTBYHOLWNMM B gene, Ux npoueccyanbHble npasa
1 006s13aHHOCTH.

Cratbsa 354. NocnencTteust HesiBKM B cyaebHoe 3acefaHue nuu, y4acTByoLKUX B Aene

1. B cnyyae HesiBkM B cynaeGHoe 3aceqaHve Koro-nuGo U3 nul, yyacTBylOLWMX B Oene U He
“3BELLEHHbIX O BPEMEHM M MECTE pacCMOTPeHUs Aena, Cyd OTKNadabiBaeT pa3bupaTenscTBo Aena.

2. HedaBka nuu, y4acTBYIOLMX B A€ne U U3BELLEHHbIX O BPEMEHU U MEeCTe pacCMOTPeHUs! aena, He
ABNAETCA NPenATCTBUEeM K pasbupaTenscTsy Aena. OgHako cyd M B 3TUX Crydasix BrpaBe OTMOXUTb
pasbupaTenscTeo Aena.

Cratbsa 355. PaspelueHne cyqom xogaTancTs N, y4acTBYHOLIUX B aene

XoparancTea nuu, y4acTBYHOLWMX B Aerne, No BCEM BOMpocaM, CBA3aHHbIM C pa3bupaTtenbCTBOM
Aena B cyale KacCaLMOHHON MHCTaHUuUW, paspeLuarTcsa CyA0M Nocne 3acnyLlumBaHust MHEHUIA ApYrnx N,
yyacTByloWwmMx B gene. 3asBrneHHble xogaTanWcTBa paspeluarTcsa Ccyaom Mo npasunam cratbn 166
HacTosiwero Kogekca.

Cratbga 356. [loknaa gena

PaccmoTpeHve pgena B cyde  KacCaUMOHHOM — WMHCTaHUMM  HayvHaeTcsl  [oKnagoMm
npeacenaTenbCTBYIOWErO MMM ogHOro M3 cyaeil. [oknaguuk wmanaraeT obcTtositenscTtBa Aena,
cofepXaHue peLleHus cyaa NepBod MHCTaHUWMWM, OOBOAbI KacCaLUMOHHBLIX Kanobbl, NpeAcTaBleHus u
MOCTYMMBLUMX OTHOCUTENIBHO HWX BO3PaXXEHWI, codep)kaHue MNPeACTaBMeHHbIX B Cyd  HOBbIX
[0Ka3aTenbCTB, a Takke COOOLAeT WHble [aHHble, KOTOopble HeoBXOAMMO paccMoTpeTb cydy Ans
MPOBEPKM peLLIeHUs cyaa.

CraTtbsa 357. O6bACHEHMS NnnL, y4acTBYHOLIUX B Aene, B Cyae KacCalMOHHOW MHCTaHLMK

Mocne Ooknada npeacenaTenbCTBYOLWErO UMW OQHOTO U3 CyAEeW CyA KacCaLMOHHON MHCTaHLmK
3acnylunmeBaetT OObBACHEHWs SBMBILMXCA B cynebHoe 3acefjaHue nuWL, YyvacTBYOWIMX B Jene, WX
npeacrasutenei. MNepsbiM BbICTYNaeT MWL, NoAAaBLUee KacCaLMOHHYIO anoby, unv ero NnpeacTaBuTenb
nmbBo NPOKypop, €Crnn UM MPUHECEHO KaccalLMoHHOe npeacTasneHue. B cnydae obxanosaHus pelleHus
cyna obevmu CTOpoHaMm NepBbIM BbICTYMaeT UcTel.



Cratbsa 358. ccnepoBaHue goka3aTenbCcTB

1. MNocne ob6bACHEHU nuu, y4acTBYWLWMX B [ene, Cyd KacCauMOHHOW WHCTaHUMM B Ccrnydae
HeobGXoAMMOCTM OrfalaeT uMmellmecs B [Jene f[okasaTenbCTBa, a Takke WCcreayeTr BHOBb
npefcTaBneHHble JoKasaTenbCTBa, ECNN NPU3HAET, YTO OHU HE MO ObiTb NPeacTaBneHbl CTOPOHONM B
cyn nepBor MHCTaHUuuKU. O NPUHATMM HOBbIX AOKa3aTeNbCTB CyA BbIHOCUT onpeaerneHme.

2. CTopoHbl Bnpaee 3asiBNATb XxogaTancTBa O BbI30BE U JONPOCE OONOMHUTENbHBLIX CBUAETENEN,
06 nctpeboBaHMN Opyrnx OoKasaTenbCTB, B UCCIEeA0BaHUM KOTOPbIX UM OblNo OTKasaHO CydoM MepBOK
MHCTaHLUMN.

3. WccnepoBaHne pokasaTenbCTB NPOBOAWUTCHA B MOPSAKE, YCTAHOBMEHHOM NS cyda MnepBoWn
WMHCTaHLUMN.

Cratbsa 359. CynebHble npeHns B cyae KacCauWOHHOW UHCTaHLum

1. B cnyyae, ecnn cyaoM KacCauMOHHOW MHCTaHUMWM uccneaosanvcb HOBble [oKasaTernbCTBa,
npoBoasTcs cyaebHble npeHus no npasunam, npegycMoTpeHHbiM ctaTben 190 HacToswero Kogekca.
Mpn aTOM nNepBbIM BLICTYNAET NMLO, NOAABLUEE KACCALMOHHYIO anoby, unv Mpokypop, NpUHECLUNIA
KaccauuoHHOe npeacTaBneHue.

2. Mo okoHYaHWM cyaebHbIX NpeHun cya yoanseTcs B COBeLlaTerbHY0 KOMHAaTy AN BblHECEHUS
KaccaLMOHHOro onpeaeneHuns.

Cratbs 360. BblHeCEHMe KaccaLMOHHOIO ONpeAeneHns u ero oobsiBNneHne

CoselLaHue cygen npoucxoauTt B nopsigke, npegycmoTpeHHoM ctaTeen 15 HacToswero Kogekca.
BbiHeceHne kaccauMOHHOro onpedeneHuss M ero  OObsIBNEHWE MPOMCXOAAT MO MpaBunam,
npeaycMOTPEHHbIM COOTBETCTBEHHO cTaTbaMu 194 1 193 HacToswero Kogekca.

Cratbsa 361. NpaBa cyga kaccalMOHHOM MHCTaHLMKU NPU PacCMOTPEHNM KacCaLlMOHHbIX Xanobbl,
npeacraBneHns

Cyn KaccauMOHHOW WHCTaHUMKM MpU PacCMOTPEHWM KaCCaLMOHHLIX Xanobbl, NpeacTaBreHus
Brnpase:

OCTaBWTb peLLleHNe cyaa MepBoil WMHCTaHuuM 6e3 K3MEeHeHUs, a KaccaLWOHHble >anofy,
npeacTaBneHve 6e3 y4oBNEeTBOPEHUS;

OTMEHUTb pellieHne Ccyaa NepBoi UHCTaHLMM NOMHOCTLIO UMK B YacTy U HaNpaBuTb Aeno Ha HoBoe
paccMOTpeHVE B cyd MEpBOM WMHCTaAHUMM B TOM K€ WM MHOM COCTaBe Cyfeil, ecnu HapylueHus,
JOMNyLIEHHbIe CYy4OM NepBoi UHCTaHLMW, He MOTYT GbiTb UCNPaBeHbl CYA0M KacCaLMOHHON MHCTaHLWK;

M3MEHUTb UMW OTMEHWUTb pelleHWe cyaa NepBoi MHCTaHLUUU U MPUHATL HOBOE pelleHue, He
nepefaBas [eflo Ha HOBOE PacCMOTPEHWE, ecrv 06CTOATeNbCTBa, MMelolMe 3HadeHve Ona gena,
YCTaHOBINEHbI HA OCHOBAHMN UMEIOLLMXCS U JOMNOSTHUTENBHO NPeACTaBNeHHbIX 4oKa3aTeNbCTB;

OTMEHWTb pellieHne cyaa NepBoi UHCTaHLIMM NOMHOCTLIO UMK B YacTU 1 NPeKkpaTUTb NPou3BOACTBO
no Aeny nNGo ocTaBuTb 3asiBrieHne 6e3 paccMOTPEHUS.

CraTba 362. OcHoBaHWA ANst OTMEHbI NN U3MEHEHNS peweHna cyga B KacCalMOHHOM nopsanke

1. OCHOBaHVAMM ANSA OTMEHbl UMM M3MEHEHUs! pelleHWst cyda B KacCaLMOHHOM mnopsiake
ABNAOTCA:

1) HenpaBUrbHOE onpeaeneHne 0BCTOATENLCTB, UMEILLUX 3HaYeHVe Ana aena;

2) HEeOOKa3aHHOCTb YCTAHOBMEHHbIX CYAOM MEepBOM WHCTAHUMU OBCTOATENbLCTB, MMEIOLLMX
3HaYeHve Ang aena;

3) HecoOTBETCTBME BbLIBOAOB Cyda MEPBOA WHCTAHUMW, W3NOXEHHLIX B pelleHun cyaa,
obcToaTenscTBaM Aena;

4) HapylleHWe WU HempaBumbHOE MPUMEHeHWe HOPM MaTepuanbHOro npaea WM HOPM
npoLeccyansHOro npasa.

2. MpaBunbHOE MO CYLLECTBY pelleHue cyda MepBOil WHCTAHLMU He MOXET ObiTb OTMEHEHO Mo
OZHUM TOIMbKO PopMarbHbIM COOBPaKEeHUAM.

CraTtbsa 363. HapyLueHune nnu HenpasunbHOE NPUMEHEHNE HOPM MaTepuarnbHOro npasa
Hopmbl MaTepuanbHOro npaea CUMTAKOTCS HAPYLIEHHBIMU UMW HEMNpaBUITbHO MPUMEHEHHbIMU B

cny4yae, ecnu.
cya He NpMMeHnn 3akKoH, nognexaiunin NPUMEHEHNIO;



cya npuMeHun 3akoH, He noanexatuum NPUMEHEHNIO;
cya HenpaBWuIilbHO UCTONKOBall 3aKOH.

CraTtbsa 364. HapyLieHune nnu HenpasunbHOE NPUMEHEHE HOPM NpoLeccyanbHOro npasa

1. HapyweHue wunu HenpaBunbHOE NPUMEHEHWE HOPM MpPOLLECCyanbHOro npaBa SBMNSeTCH
OCHOBaHWEM AN OTMEHbI PELLUEHNs Cyaa NEPBOA MHCTaHLUM TOMNBKO NPW YCNOBUW, €CINK 3TO HapyLleHne
UNn HenpaewnbHOE NPUMEHEHNE NPUBENO UMK MO0 NMPUBECTU K HENPAaBUITbHOMY paspeLleHuto aena.

2. PeweHune cyaa nepBow MHCTaHLMW NOANEXUT OTMEHE HE3aBUCUMO OT AOBOAOB KaCCaLMOHHbIX
Xanobbl, NpefcTaBneHns B crnyyae, ecnu:

1) AEeno paccMOTPEHO CyAOM B HE3aKOHHOM COCTaBe;

2) peno paccMOTPeHO CyAOM B OTCYTCTBME KOro-nnmbo M3 nuu, yvacTBylLWMX B Aene U He
M3BeLLEHHbIX O BpEMEHU N MecTe cyaebHOro 3acefaHus;

3) npu paccMoTpeHun gena Obiny HapyLlieHbl NpaBuna O A3blke, Ha KOTOPOM BedeTcs cyaebHoe
Npoun3BOACTBO;

4) cya paspelunn Bonpoc o npaBax U 06 06513aHHOCTAX NKL, He MPUBMEYEHHbIX K y4acTuio B Aene;

5) pelueHne cyna He noanncaHo Cyaben unu kem-nubo ns cygen nubo pelueHne cyaa NnognucaHo
He TeM Cyabel Unn He TeMU CyaAbsIMU, KOTOPbIE YKa3aHbl B pELLEHUN CYAa;

6) pelweHne cyga nNPUHATO He TeMu CyAbsiMW, KOTOpble BXOOWNW B COCTaB CyAaa,
paccmaTtpvBaBLLEro Aerno;

7) B gene OTCyTCTBYeT NpoToKon cyaebHoro 3aacepaHus;

8) npu NpuHATUM peLleHns cyaa Obiny HapyLUeHbl NpaBuna o TalHe CoBeLLaHns cyaen.

Cratbsa 365. OTMeHa pelleHns cyaa NepBon UHCTaHLUUM C NpeKpaLleHneM npou3BoACcTBa No aeny
UnNun octaeneHvem 3asasneHus 6e3 paccMoTpeHus

PelweHve cyaa nepBon MHCTaHLUMW NOASNEXUT OTMEHE B KaCCaLMOHHOM nopsgke C npekpalleHnem
npon3BoaCTBa MO Aeny WUnu ocTaBreHneM 3asBrneHnss 6e3 paccMoTpeHMs MO OCHOBAHMAM, YKa3aHHbIM B
cratbsax 220 n 222 HacTodwero Kogekca.

CraTtbsa 366. CogepxaHue KaccauuoHHOro onpeaeneHus

1. TlocTtaHoBneHWe cyga KacCauMOHHOW WHCTaHUMKM BbIHOCUTCA B )OpMe  KaccauWOHHOro
onpegeneHus.

2. B kaccaumoHHOM onpegeneHum OOmkHbI ObiTb yka3aHbl:

1) AaTa M MeCTo BbIHECEHUS ONpeaeneHns;

2) HaumeHoBaHWe cyaa, BbIHECLLEro onpegenexHne, coctas cyaa;

3) nuuo, nogasLUlee KaccauuoHHbIe Xanoby, NpeAcTaBneHue;

4) kpaTKoe coaepxaHve obxarnyemoro pelleHns cyaa NepBon UHCTAHLMKN, KAacCaLMOHHbIX Xanobbl,
npeacTaBneHns, NPeacTaBneHHbIX OoKa3aTenbCTB, 0ObACHEHWA MWL, YYacTBYIOLUMX B PacCMOTPEHUM
Aerna B CyAe KacCauMOHHOW UHCTaHLMW;

5) BbIBOObBI CyAa No pe3ynbTataM pacCMOTPEHUS KaCCaLMOHHbIX Xarnobbl, NpeacTaBneHuns;

6) MOTMBbI, MO KOTOPbIM CyA MpULLEN K CBOMM BbIBOAAM, W CCblfIKa Ha 3aKOHbI, KOTOPbIMU Cyn
PYKOBOACTBOBArCS.

3. MNpun ocTaBneHnn kaccauMOHHbIX Xanobbl, npeacTaBneHns 6e3 ygosneTBopeHus cyg obsasaH
ykasaTb MOTMBbI, MO KOTOPbIM 40BOAbI Xanobbl, NpeacTaBneHNs OTKIOHSATCS.

4. Tpn 0TMeHe peLLeHnsa Cyaa NOMHOCTLIO UMK B YacTu U Nepedaye Aena Ha HOBOe paccMOTpeHue
cyn obsizaH ykasaTb OENCTBWSA, KOTOPble AOMMKEH COBEPLUMTb Cyd MEepBOW WMHCTaAHUUW NpU HOBOM
paccMoTpeHuu gena.

CraTtbsa 367. 3akoHHas cuna kaccaumMoHHOro onpeaeneHus
KaccauunoHHoe onpeaeneHne BCTynaeT B 3aKOHHYHO CUITY C MOMEHTa ero BbIHECEHUSI.
CraTtbsa 368. YacTHoe onpefgeneHune cyaa kaccaumoHHON UHCTaHLum

Cyn KacCcauMOHHON MHCTaHuuM B criydasx, NpegyCcMOTpeHHbIX cTaTben 226 HacToswero Kogekca,
BrpaBe BbIHECTU YaCTHOE onpeaeneHune.

Cratbsa 369. O6a3aTenbHOCTb YKa3aHUn cyaa KacCauUoHHON UHCTaHLun

1. YkasaHusi, Kacawwmecss HeobXoOMMOCTM COBEpLUEeHUss npoleccyanbHbiX OeicTBUA U
N3NOXEHHbIE B OnpefeneHnn cyda KacCalMOHHON MHCTaHLUM B Crlyyae OTMeHbl pelleHust cyda nepeoi



MHCTaHUMM W1 nepepgadn pgena Ha HOBOE pacCMOTpeHue, obsizatenbHbl  Ans cyga, BHOBb
paccmaTpuBaroLero gaHHoe aeno.

2. Cyp, KaCCaLMOHHON WHCTaHUUN He Bnpaee npeapewats BOMNPOCbI O OOCTOBEPHOCTU wUNun
HeJOCTOBEPHOCTN TOro unn MHOro AokasaTesnibCTBa, O npemmMmyllecTBe OAHUX [OOoKa3aTenbCTB nepen
OpyrmMmun, a Takke o ToM, Kakoe peLleHune cyna oormkHoO ObITb NPUHATO NP HOBOM paCcCMOTpPeHUN aena.

CraTbs 370. lNMopsaok pacCMOTPEHUS KacCaLMOHHBIX Xanobbl, npeAacTaBneHns, NOCTYMUBLUNX B
CyA KaccaLMOHHON MHCTaHLMK Nocne paccMOoTpeHus aena

1. B cnyyae, ecnu kaccauuoHHble Xxanoba, npeacTaBreHvie, NofaHHble B YCTAHOBMEHHbIA CPOK
UMM nocre BOCCTaHOBMEHUSI MPOMYLLEHHOrO CPoKa, MOCTYNST B Cyd KaccauMOHHOW MHCTaHUMM nocrne
paccMOTpeHVs Aena no apyrim xanobam, cyf 06513aH NpUHATL Takue Xanoby, NpeAcTaBneHne K CBoemy
NpoV3BOACTBY.

2. B cniyyae, ecnu B pesynbTate pacCMOTPEHUs! yKadaHHbIX B YacTu MepBoOi HacTosILieil cTaTbu
KaccaUMOHHbIX >Xanobbl, NpPeAcTaBneHns CyAd KacCauMOHHOW WHCTaHUuuM MpuaeT K BbiBOAy O
HE3aKOHHOCTU WNN  HEeOoBOCHOBAHHOCTW paHee BbIHECEHHOIO KacCauMOHHOTO OMpeferieHnsl, OHO
OTMEHSIETCH U BBIHOCUTCSA HOBOE KacCaLMOHHOE onpenereHue.

Cratbsa 371. [NpaBo obxanoBaHus onpeaeneHnin cyga nepson MHCTaHUUK

1. Onpepenexust cyaa NepBovi MHCTaHUUK, 32 UCKITKYEHWEM OnpeaeneHnin MMPoBbIX Cyaen, MoryT
ObITb 06kanoBaHbl B CyA KaCCaLWMOHHON MHCTaHUMM OTAENBHO OT PELUEHNs Cyaa CTOPOHaMU U ApYyrumu
nvuamu, ydacTeylowuMM B gene (4acTHasd xanoba), a npoKypopoM MOXeT ObiTb MpUHECEHO
npeacTaBneHne B cryyae, ecnu:

1) aT0 NpeaycMOTPEeHO HacTosAWwMM Kogekcowm;

2) onpepeneHve cyaa UCKovaeT BO3MOXHOCTb AarnbHenLwWwero ABmKeHus gena.

2. Ha ocranbHble onpegeneHus cyaa MepBOW WMHCTaHUMM 4acTHble >anobbl, npeacraBneHus
NPoKypopa He NOoAalTCsl, HO BO3PaXEHUS OTHOCUTENBbHO HWX MOTYT ObITb BKIOYEHbI B KacCaLMOHHbIe
xanoby, npeacTaBnexHve.

Cratbsa 372. Cpok nogayum 4acTHou xanobbl, NpeacTaBneHnsa npokypopa

UacTtHas xano6a, npeacrasneHne Npokypopa MoryT GbiTb NofaHbl B TeYeHne OecAaTV OHel Co AHNA
BblHECEHWS1 OnpeaeneHns CyaoM NepBoi MHCTaHLMN.

Cratba 373. Nopsagok nogayun n paccMOTPEHNS YacTHOM Xanobbl, NpeAcTaBneHms npokypopa

Mogaya YacTHoM anobbl, NPeacTaBneHna NPOKypopa U MX pacCMOTPEHWE CYAOM MPOWUCXOASAT B
nopsiake, NpeayCMOTPEHHOM HaCTOsILLEN rmaBo.

Cratbs 374. lpaBa cyga KacCauUMOHHOW WHCTaAHUMM MpPU PacCMOTPEHWM YacTHOWM >kanobbl,
npeacTaBneHnsa npokypopa

Cy4 KaccauMOHHOW WHCTaHUMKW, PacCMOTPeB YacTHyl >kanoby, npenctaBneHve npoKypopa,
BMpaBe:

OCTaBUTb OMNpeaeneHve cyaa MepBol WHCTaHUMM Ge3 M3MeHeHus, xanoby, npeacTaBneHve
npokypopa 6e3 yaoBNeTBOpeHNS;

OTMEHUTb onpeferieHMe cyda M nepefaTb BOMPOC Ha HOBOE PacCMOTPeHWe B Cyd NepBoii
VHCTaHLMK;

OTMEHUTL onpeaeneHve cyaa NoMHOCTLI0 UMK B YacTW U pa3peLUnTb BOMpPOC Mo CYLLECTBY.

Cratba 375. 3akoHHas cuna onpefeneHuss cyda KacCalMOHHOM WHCTaHLWUM, BbIHECEHHOro Mo
YyacTHOW xanobe, NpeacTasneHno NpPoKypopa

OnpepeneHve cyda KaccauWOHHOW MHCTaHLMUKW, BbIHECEHHOE MO YacTHOW Xanobe, NpeacTaBneHnio
NpoKypopa, BCTynaeT B 3aKOHHYO CUIMY CO AHSA €ro BblIHECEHUS.

Pazpen IV. NTEPECMOTP BCTYMNMUBLLUUX B 3AKOHHYIO CuUny
CYOEBHbIX MOCTAHOBIEHUA

O npumeHeHun rmasbl 41 cm. MNoctaHoBneHue MNMneHyma BepxosHoro Cyga P® ot 12.02.2008 N 2.

aea 41. MTPOU3BOACTBO B CYAE HAO3OPHOW MHCTAHLIUN



Crtatbsa 376. NpaBo Ha obpalleHne B cyg Haa30pHOM MHCTaHLMK

1. BcTynuBlUME B 3aKOHHYKO cuny cyaebHble MOCTaHOBIEHWUsl, 3a WCKMYeHMeM cyaebHbIX
nocraHoBneHun Mpesngnyma BepxosHoro Cypa Poccuiickon depepaunn, MoryT ObiTb obGXanoBaHbl B
nopsiake, yCTaHOBMEHHOM HaCTOsILLEN rMaBown, B Cyd HaA30PHOM MHCTaHUMK NULamK, y4acTBYOLWMMU B
aene, M ApyrMMM fvuamMK, €Ccn WX MpaBa M  3aKOHHble WHTEPECbl HapylleHbl CcyaebHbIMU
NOCTaHOBIEHNSIMM.

Yactb BTOpasi ctaTbl 376 MO CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbICIly He npegnonaraet
BO3BpaLLEHNE Cy4OM Haf30pHOM MHCTaHUMM 6e3 pacCMOTPEHMS Mo CyLecTBY HaA30pHOM xanobbl nuua,
He npPVHMMaBLUEro Yy4yacTusi B [fene, YbM MpaBa HapylleHbl BCTYMMBLUMM B 3aKOHHYK CuUIy
NMOCTaHOBIEHMEM MMUPOBOIO CyAbW, MO MOTUBY HeCcOOMoAeHUs anennsauMoHHOro nopsiaka obxanosaHus
aToro noctaHoBneHust (Onpegenenne KoHctutyuymonHoro Cyaa P® ot 04.06.2009 N 848-O-).

O KOHCTUTYLIMOHHO-NPaBOBOM CMbICME B3aMMOCBSI3aHHbIX NONTIOXXEHMIN YacTn BTopon ctatbk 376 (B
pea. ®egepansHoro 3akoHa ot 04.12.2007 N 330-d3) n nyHkta 3 yacTtu nepson ctatbn 379.1 [TIK PO
cm. OnpegeneHune KoHctutyumoHHoro Cyaa PO ot 16.12.2008 N 1054-O-I1.

Mpn wncuncneHun cpoka, yKkasaHHOro B 4acTu BTOpoW craTbl 376, He Yy4duTbIBAaeTCs Bpems
paccMOTPEHUss HaO30pHOM kanobbl (NpeacTaeneHns) unu muctpeboBaHHOrO MO HadA30pHONM >xanobe
(npegcTaBneHuno) gena B cyae Haa3opHow uHcTaHuum (MuceMmo BepxosHoro Cyaa P® ot 21.07.2004 N
52-kon-2004).

2. CynebHble nocTaHOBNEHUST MOTYT ObITb OGXanoBaHbl B CyA4 HaA30pPHOW MHCTaHUMWM B TeYeHue
LLIECTM MECSILIEB CO HS X BCTYMMNEHUST B 3aKOHHYHO CUIY MPU YCMOBUK, YTO yKasaHHbIMU nnuaMu Obinu
ncuepnaHbl WHble YCTaHOBMEHHble Hactosiwmm Kogekcom cnocobbl  obxanoBaHusi  cyaebHoro
NMOCTaHOBIEHUS 4O OHS €ro BCTYMIEHWUsI B 3aKOHHYHO CUINY.

(vacTb BTOpas B pen. PegepanbHoro 3akoHa ot 04.12.2007 N 330-93)

3. lMNpaBo Ha o6palieHne B Cyn HaO30pPHOM WHCTaHUUWM C NpPeAcTaBlieHWEM O MepecMoTpe
BCTYMMBLUMX B 3aKOHHYIO CUINY PELUEHUI U onpedeneHni cyaa, ecnm B pacCMOTPEHMU Aena ydacTBoBan
NpPOKypop, MMEKT AOMKHOCTHbIE NMLa OpraHoB MPOKypaTypbl, YKkasdaHHble B cTaTbe 377 HacTOSALWEro
Kopekca.

Cratbsa 377. [Nopsagok nogayn Hag3opHON anobbl Unmn npeacTaBneHns Npokypopa

1. HapsopHas anoba wnu npeacTaBneHWe npoKypopa nofdaeTcs HemnocpeacTBEHHO B cyn
HaO30PHOM MHCTaHL MK,

2. Hag3sopHas »anoba unu npegcraBrneHne NpoKkypopa nofaeTcs:

1) Ha kaccalMOoHHble ornpedeneHnst BEPXOBHLIX CyAOB pecrnybnuk, KpaeBblX, 0OnacTHbIX CYAOB,
CydoB ropofoB defepanbHOro 3HadeHusl, cyga aBTOHOMHOM o6nacTu, Cy4oB aBTOHOMHbIX OKPYrOB; Ha
anennsiuMoHHble peLlleHnst U onpedenieHnst paloHHbIX CydoB; Ha BCTYMMBLUME B 3aKOHHYIO CuUMy
cyaebHble npukasbl, pelleHnst U onpeaeneHnst pakoHHbIX CyA0B U MUPOBbLIX CyAel - COOTBETCTBEHHO B
npesnanymMm BepXOBHOrO cyga pecnybnuku, kpaeeoro, o6nacTHOro cyda, cyda ropoga dhemepanbHoro
3Ha4yeHus1, cyaa aBTOHOMHOM obnacTu, cya aBTOHOMHOIO OKpYra;

(B pen. PegepanbHoro 3akoHa ot 04.12.2007 N 330-d3)

2) Ha KaccauMOHHble onpegeneHnst OKPYXKHbIX (CPrIOTCKMX) BOEHHbIX CydOB; Ha BCTYNMBLUME B
3aKOHHYIO CUITY peLUeHnst U onpedeneHusi rapHU30HHBIX BOEHHbIX CYAOB - B NPe3vauMyM OKPYXXHOrO
(cdonoTckoro) BOEHHOro cyaa;

3) Ha nocTaHOBNEHWs1 NPe3nanyMOB BEPXOBHLIX Cy[40B pecrnybnuk, KpaesblX, 0b6nacTHbIX CyOoB,
CydoB ropofoB defdepanbHOro 3HadeHusl, cyga aBTOHOMHOM o6nacTu, Cy4oB aBTOHOMHbIX OKPYrOB; Ha
KaccauMOHHbIe onpeneneHnsi BEpXOBHbIX CYLOB pecnybnuk, kpaesblX, 00NacTHbIX Cy4OB, Cy40B ropodoB
denepanbHOro 3HayeHusi, cyda aBTOHOMHOM 06nacTu, CyooB aBTOHOMHbIX OKPYrOB, a TakKke Ha
BCTYMMBLUME B 3aKOHHYIO CUIY PELLeHNst N onpedeneHns paroHHbIX CYAOB, NPUHATHIE UMK MO MEPBOM
WHCTaHUUWN, €Cnu YyKasaHHble pelleHuss 1 onpegeneHuss Obinn  obxanoBaHbl B Npe3vguyMm
COOTBETCTBEHHO BEPXOBHOrO cyda pecnybnuku, KpaeBoro, o00nacTHoOro cyda, cyga ropoga
degepanbHOro 3HadeHusl, cyga aBTOHOMHOW obnactv, cyda aBTOHOMHOro okpyra, - B CyaebHyto
Konneruto no rpaxaaHckum genam BepxosHoro Cyga Poccuinckon depepaunm;

(B pea. PegepanbHblx 3akoHoB OT 28.07.2004 N 94-93, ot 04.12.2007 N 330-$3)

4) Ha NOCTaHOBMNEHWSI NPE3VAUYMOB OKPYXHbIX (CPrOTCKMX) BOEHHbLIX Cy[OB; Ha KacCalWOHHble
onpeaeneHnst OKpYXHbIX (PNOTCKMX) BOEHHBLIX CYLOB, a TaKKe Ha BCTYNUBLLUME B 3aKOHHYK CuUy
peLUeHNs1 U OMNpefeneHnss rapHU3oHHbIX BOEHHBLIX CydOB, €Cnv ykasaHHble cyaebHble MOocTaHOBNEeHUs
Obinn obGxanoBaHbl B NPe3vMauMyM OKPY>HOro (cprioTcKoro) BOEHHOro cyga, - B BoeHHyto konneruio
BepxoeHoro Cyaa Poccunckon ®epepauum;

(B pea. PegepanbHblx 3akoHOB OT 28.07.2004 N 94-$3, ot 04.12.2007 N 330-$3)

5) Ha BCTynuMBLUME B 3aKOHHYK CUIY PELUEHUS U onpedeneHusi BEPXOBHbIX CYAOB pecnyb6nuk,

KpaeBbix, 0bnacTHbIX CydoB, CYAOB ropogoB dedeparnbHOro 3HayeHus, cyga aBTOHOMHOMW obnacTtw,



CydOB aBTOHOMHbIX OKPYroB, MPUHATbIE UMW MO MEPBON MHCTaHUMM, €CNN YyKas3aHHble peLleHust n
onpegeneHnsa 6binu NpegMeToM KaccauumoHHOro paccMoTpeHus B BepxosHom Cyge Poccuitckon
depepaumm; Ha BCTYNUBLUME B 3aKOHHYHO CUMY PELUEHNS N ONPeaeneHns OKpYXXHbIX ((DOTCKUX) BOEHHbIX
Cy[doB, €CNN YKa3aHHble PeLleHns 1 onpeaeneHns 6binM NpegMeToM KacCauMoHHOTO pacCMOTPEHUS B
BepxoeHom Cyne Poccunckon denepaumm; Ha BCTYNMBLUME B 3aKOHHYIO CUITY peLleHus 1 onpegeneHus
BepxosHoro Cyga Poccuiickon ®epepaunu, NpUHATbIE UM NO MEPBON WMHCTaHUWMW; Ha OnpeaeneHus
KaccaunoHHon konnerun BepxoBHoro Cypa Poccuitickon ®epepauun; Ha onpepeneHns CynebHom
Konnermm no rpaxgaHckum penam BepxosHoro Cypa Poccuiickon depepauun, BbIHECEHHbIE €10 B
KaccauMoHHOM nopsake; Ha onpegenenns BoenHon konnern BepxosHoro Cypa Poccwuiickon
denepaumm, BbIHECEHHbIE €10 B KaccauMOHHOM nopsigke, - B MNMpeananym BepxosHoro Cyaa Poccuinckon
depepanmu.

(n. 5 B peq. ®PegepanbHoro 3akoHa ot 04.12.2007 N 330-93)

3. XKanobbl, npeactasneHns npokypopa Ha onpepeneHna CyaebHon konmermn no rpaxgaHCcKum
nenam BepxoeHoro Cyaa Poccuiickon ®epepaummn n BoeHHon konnernm BepxoeHoro Cyna Poccuiickon
depepaummn, BblHECEHHbIE UMW B HaA30pHOM nopsigke, nogatotcs B [Npesnguym BepxosHoro Cypaa
Poccuiickonn ®egepauum npu ycrioBMM, YTO Takme OMNPeLEeneHus HapyllalT eauHCTBO cyaebHom
NpPaKkTUKN.

4. C npefcTtaBneHnsiMM O NepecmoTpe BCTYMMBLUMX B 3aKOHHYKO CUIY PELUEeHUi, onpedeneHun
CyOOB M NOCTAHOBMEHUI NPE3NANYMOB Cy40B Haf30pHON MHCTaHUMK B Poccunckon denepaumn Bnpase
obpawaTbea:

(B peq. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

1) MeHepanbHbIN Npokypop Poccunckon depepauumn n ero 3aamectTutenu - B nobon cya Haa3opHom
NHCTaHLUWW;

2) Npokypop pecny6nuku, kpasi, obnacTtu, ropoga defepansHOro 3Ha4yeHnsi, aBTOHOMHOW obnacTu,
aBTOHOMHOIO OKpyra, BOEHHOro okpyra (¢pnota) - COOTBETCTBEHHO B MNpe3vauMyM BEPXOBHOro cyga
pecnybnukn, kpaesoro, obnacTtHOro cyga, cyda ropoda deneparnbHOro 3HavyeHus, cyga aBTOHOMHOWM
obnacTu, cyaa aBTOHOMHOMO OKpYra, OKpY>KHOro (SIOTCKOr0) BOEHHOTO cyaa.

Cratbs 378. CogepxaHune Ha30pHOM XKanoobl Uiy NpeacTaBneHns npokypopa

1. Hap3sopHas xxanoba vnu npefcrasneHme Nnpokypopa A0MKHbI coaepXaThb:

1) HaumeHoBaHWe cyaa, B KOTOPbIN OHU aapecyTCs;

2) HaMMeHoBaHWe nuua, NogatoLlero xanoby wnu npeacTaBneHne, ero MecTo KUTENbCTBA UMK
MECTO HaxXOXAEeHWUs1 U NpoLeccyarnbHOe NOoMoXeHNe B Aene;

3) HaumeHoBaHMS OPYrUX WL, Yy4YacTBYOLWMX B Aene, MX MeCTO XUTenbCTBa WM MECTO
HaxoXaeHust;

4) ykaszaHue Ha cyfabl, paccMaTpuBaBLUMe AEeNOo NO NepBoOK, anennaumoHHON, KacCaunoHHON Unu
HaA30pPHOM MHCTaHLMKN, N COAEPKaHNE NPUHATBIX UMW PELUEHWN;

(B peq. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

5) ykasaHue Ha pelleHue, OMNpefeneHne cyga U MNoCcTaHOBIEeHWe npes3vauvyma cyga Haa3opHOM
WHCTaHLUUN, KOTOpble obXanyoTcs;

(B peq. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

6) ykasaHue Ha To, B YeM 3aKroyaeTcs JoMyLeHHoe CyAaMu CyLLeCTBEHHOE HapyLLEeHNEe 3aKoHa;

7) npocb0Oy nvua, nogatoLLero xanoby nnv npegcraBneHne.

2. B Hap3opHoK xanobe unu npegcTaBrieHn NpoKypopa Ha BbIHECEHHOE B HaA30pPHOM MoOpsifKe
onpeaeneHne CyneGHon konnernm no rpaxgaHckum genam BepxoeHoro Cyaa Poccuiickon ®egepaumm
unn BoeHHon konnermn BepxoeHoro Cypa Poccuiickon ®egepauum OOMKHO ObiTb yKasaHo, B YeEM
COCTOUT HapylUeHWEe eOuHCTBa CydeOHOW NpakTUKW, U AOMKHbl OblTb MpPMBEAEHbI COOTBETCTBYIOLLME
06OCHOBaHNS 3TOrO HapPYLLEHUS.

3. B Hap3opHon xanobe nuua, He NpUHMMAaBLLEro y4yacTusi B Aene, AOIMKHO ObiTb yKasaHo, Kakue
npaBa WM 3aKOHHblE MHTEPEChl 3TOr0 NLA HapylleHbl BCTYMMBLUMM B 3aKOHHYHO CUNY cygebHbIM
NMOCTaHOBIEHNEM.

4. B cnyyae, ecnu Hap3opHas karnoba wunu npeacTtaBrneHve MpoKypopa paHee nodasanuchb B
HaA30pPHYI0 MHCTaHLUMIO, B HUX LOMKHO ObiTb YKa3aHO Ha NPUHATOE peLleHne cyaa.

5. HapsopHasi xanoba porkHa OblTb nognucaHa nuUOM, Mojatolwmm Xanoby, unm ero
npegcrasutenem. K >xanobe, nogaHHoOW npedcTaBUTENEM, MpunaraeTcsi AOBEPEHHOCTb UMW OpYyrom
OOKYMEHT, yOOCTOBepsoLlmne MnosiHoMouuns npeactasutens. [peacraeneHMe npokypopa OOMKHO ObiTb
NoAnMcaHoO NPOKYPOPOM, yKasaHHbIM B 4acTu YeTBepTon cTaTbu 377 HacToswero Kogekca.

6. K HagsopHom xanobe unu npeacTaBneHWo MNpPOKypopa MpunaralTcs  3aBepeHHble
COOTBETCTBYHOLLMM CYLOM KOMWUK CyAeOHbIX MOCTAHOBNEHWIN, MPUHATLIX MO AEeny.

7. HapsopHas xanoba unu npeacrtaBneHne NpoKypopa MnodaeTcsi C KOMWsiMUA, YUCHO KOTOPbIX
COOTBETCTBYET YMCIY NULL, y4acTBYOLMX B AENeE.

8. YTpatun cuny. - ®egepansHbiin 3akoH oT 04.12.2007 N 330-93.



Cratba 379. YTpaTtuna cuny. - degepanbHbivi 3akoH oT 04.12.2007 N 330-3.

Cratbss 379.1. BosBpalieHne Hag3opHOM >xanobbl WnM npeacTaBreHnss npokypopa 6es
paccMOTPEHUS MO CyLLEeCcTBY

(sBegeHa PepepanbHbIM 3akoHoM OT 04.12.2007 N 330-93)

1. HagsopHas xanoba unv npeacraBneHne Npokypopa Bo3BpallaeTcs cyabeln 6e3 paccMoTpeHus
Mo CyLLecTBY, eCnu:

1) HagsopHas kanoba wnM  npedcTaBneHWe MpoKypopa He oTBevaeT TpeboBaHUsIM,
npegycMOTPEHHbIM NyHkTamn 1 - 5 U 7 4yacTu nepBoKn, YacTAMM 4YeTBepTon - cedbMoWn ctatbu 378
HacToswero Kogekca;

B3anmocBsa3aHHble MOMOXEHUST YacTn NATON cTaTbk 37, YacTU NEpBON CTaTbl 52, NnyHKTa 3 YacTu
nepson ctatbum 135, yactu nepson cTtatbh 284 u nyHkTa 2 4yactTu nepsou ctatbu 379.1 ITIK PP
MoctaHoeneHnem KoHctutyumoHHoro Cyga P® ot 27.02.2009 N 4-I1 npu3HaHbl He COOTBETCTBYOLLMMU
KoHCcTUTyLmMn PO B TON Mepe, B KaKOn 3TKU NOSMIOXKEHUS - MO CMbICIY, NpUaaBaeMoMy UM CROXMBLLUENCA
NpaBoNPUMEHNTENBHON NPAKTUKOM B CUCTEME OENCTBYIOLLErO NPABOBOrO perynimpoBaHns KacCaunoHHOro
N HaA30pHOro MpPOM3BOACTBA, - HE MO3BONAT rpaXaaHuHy, MPU3HAHHOMY CYAOM HeAeecrnoCobHbIM,
obxanoBaTb pelleHne cyga B KacCcauMOHHOM M Hag30pHOM Mopsigke B crydvasix, korga cyd nepsBou
WHCTaHUUM He npefocTaBuU 3TOMY rpaXdaHWHY BO3MOXHOCTb M3MOXWTb CBOK MO3MLMIO NIUYHO Nnbo
Yepe3 BblOpaHHLIX UM NpeacTaBuUTenein, Npyu TOM YTO ero NpUcyTCTBUeE B cyaebHOM 3acegaHnm He bbino
NPU3HAHO ONAaCHbIM 4SS €ro XKN3HM NGO 300POBbS MU ANS XKU3HU MO0 30,0POBbS OKPYXKaOLLMX.

2) HagsopHas xanoba unv npeactaBneHve Npokypopa nodaHbl NMLOM, He MMELWMM MpaBa Ha
obpalleHre B Cya Hag30pHOW UHCTaHLMK;

O KOHCTUTYLIMOHHO-NPaBOBOM CMbICME B3aMMOCBSI3aHHbIX NONIOXXEHUIN YacTn BTopon ctatbk 376 (B
pea. ®egepansHoro 3akoHa ot 04.12.2007 N 330-d3) n nyHkta 3 yacTtu nepson ctatbn 379.1 [TIK PO
cMm. Onpegenenune KoHctutyumoHHoro Cyaa PO ot 16.12.2008 N 1054-O-I1.

3) nponyLeH cpok obxanoBaHus cynebHOro NoCTaHOBMEHWSA B Nopsake Haa3opa U K Hag30pHOW
Xanobe He MpPUNOXEHO BCTYNMBLUEE B 3aKOHHYK CUMy OnpedeneHne cyga O BOCCTAHOBIIEHWM 3TOro
cpoka;

4) noctynuna npocbba 0 BO3BpaLLeHMN Unu ob OT3biBE HaA30PHOM Xanobbl v npeacTaBneHns
npoKypopa;

5) Hag3opHas >kanoba wnu npeacTaBneHWe NpPoKypopa MNoAaHbl C  HapyleHueM npaswn
NOACYAHOCTU, YCTaHOBINEHHbIX cTaTbern 377 HacToswero Kogekca.

2. Hap3opHas >xanoba wnu npencrtaBneHve Npokypopa [OSMKHbI ObiTb BO3BPALLEHbI B TeYEHUE
OEeCATN OHEN CO AHA UX NOCTYNIEHUs! B CyA HaA30PHOW MHCTaHLMN.

Cratbsa 380. YTpaTtuna cuny. - degepanbHbivt 3akoH oT 04.12.2007 N 330-3.

Cratbs 380.1. [leincTBus cyga Hag30pHOM MHCTaHLUM NOCHEe NOCTYNNEeHNss HaA30PpHOWM Kanobbl nnu
npeacTaBneHnsa npokypopa

(sBegeHa PepepanbHbIM 3akoHOM OT 04.12.2007 N 330-93)

Hap3opHas >xanoba unu npeacrtaBneHve npokypopa, nodaHHble B COOTBETCTBUM C MpaBuiiamu,
yCTaHOBMEHHbIMUK cTaTbaMn 376 - 378 HacTosawwero Kogekca, nsy4varoTcs:

1) B npesnguMymMe BEPXOBHOIMO cyda pecnybnuku, Kpaesoro, obracTHoro cypa, cyga ropoga
dedepanbHOro 3HadeHusl, cyda aBTOHOMHOW obnacTu, cyga aBTOHOMHOIO OKpYra, OKPYXXHOro
(donoTckoro) BoeHHoOro cyga - npegcenaTenieM UnvM 3amMecTuTenem npenceqartens COOTBETCTBYHOLLENO
cyda nnbo no 1x Nopy4YeHnto cyaben gaHHoro cyaa;

2) B CypebHon konnermm no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon depepaumu,
BoeHHon konnerun BepxosHoro Cypa Poccuiickon ®epnepauun, [Npesnanyme BepxosHoro Cyaa
Poccuiickon depepaumm - cyaben BepxosHoro Cyaa Poccuiickon deaepaumn.

Cratbs 381. PaccmoTpeHne Haa30pHOM xanobbl unv npeactaerneHms Npokypopa
(B pea. PegepanbHoro 3akoHa ot 04.12.2007 N 330-93)
1. Cyabn, ykasaHHble B ctatbe 380.1 HacTosiwero Kogekca, uay4vatoT Hag3opHyo kamnoby unu

npeactaenieHMe TMpoKypopa no Marepuanam, nNpunoXeHHbIM K  HUM, nuwéo no MaTepunanam
MCTpe6OBaHHOFO pena. B clnyvae MCTpGGOBaHMﬂ gena cygoba BhnipaBe BbIHECTU onpegeneHne o



NMPUOCTaHOBINEHUN WUCMONHEHUS] peLUeHnss cyda A0 OKOHYaHUs MpOM3BOACTBA B Cyde Hap30pHON
WHCTaHUUM Npy HanuMymm npocbObl 06 3TOM B Haf30pHON xanobe, NpefacTaBneHMn NPoKypopa Unm HOM
xopartancTee.

2. Mo pesynbTataM N3y4YeHusi Hag30pHOW Xanobbl UNK NpefcTaBneHns NPokypopa cyabs BbIHOCUT
onpeaeneHue:;

1) 06 oTka3e B nepefave HaA30PHOW Xanobbl UMW NpeacTaBneHns NPoKypopa ANs PacCMOTPEHNS
B cyaebHOM 3acefaHun cyga HaA30pHOWM MHCTaHLMKW, €CNU OTCYTCTBYIHOT OCHOBaHUS ANsl nepecMoTpa
cyaebHbIX MocTaHoBNeHWn B nopsiake Hagsopa. py aToM HagsopHas »xanoba unu npegcraBreHue
npokypopa, a Takke konuu obxanyemblix cydebHbIX MOCTAHOBIMEHWA OCTalTCs B CyAe Haa30pHOM
WHCTaHLWW;

2) 0 Nnepegave Hag30pHON anobbl UK NpeacTaBneHns NPOKypopa C AeroM Ansi PaCCMOTPEHMS B
cyaebHoM 3acefaHumn cyna Haa30pHOW MHCTaHLMMN.

3. MNpencepatens BepxoeHoro Cyaa Poccuiickon ®denepauun, ero 3amecTutenb BrpaBe He
cornacuTbcs ¢ onpegenennemM cyobh BepxoHoro Cyga Poccuiickon ®enepaummn 06 oTkase B nepegaye
HaZ30pHOW anobbl UK NpeAcTaBneHnst NPoKypopa 4SS paccMOTpeHust B cyaebHOM 3acefaHum cyga
HaA30pHOM MHCTaHLMN U BbIHECTU OnpedeneHne o ero OTMeHe M nepefade Hag30pHOWM Kanodbl Unu
NnpeacTaBneHnst Npokypopa C AEenoM ANs paccMOTpeHust B cygebHOM 3acedaHuMn cyda Haa3opHOM
WHCTaHLNN.

4. HapgsopHas kanoba wnu npepcraBneHve npokypopa, nogaHHble B CyaebHyto Konnervio no
rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon ®enepaumm unm B BoeHHyto konnernto BepxoBHOro
Cypna Poccuiickon ®egepaummn Ha cygebHble NOCTaHOBMEHUS, YKa3aHHble B NyHKTax 3 U 4 yacTn BTOPOW
ctaTbu 377 Hactosiwero Kogekca, ¢ genom B cnydae nepegadvm Ux Onsi pacCMOTpeHus B cyaebHom
3acefaHnM cyda Haf30pHOM MHCTaHLMKW HanpaBnsitoTcsi cooTBeTCTBeHHO B CyaebHyto konnervio no
rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon ®enepaumm unm B BoeHHyto konnernto BepxoBHOro
Cyna Poccunckon ®epepaumn.

CraTbs 382. Cpoku paccMOTpeHnsi Ha30PHOWM XKanobbl Unv NpeacTaerneHns Npokypopa
(B pea. PegepanbHoro 3akoHa ot 04.12.2007 N 330-93)

1. B cyae Hag30pHOW MHCTaHLMK, 3a ucknodeHnem BepxosHoro Cyaa Poccunckon deapepaumu,
Haa30opHas xanoba unu npegcraBneHne NPoKypopa paccMmaTtpuBaeTcs He 6onee YeM oAuH Mecsl, ecnu
aeno He 6bino uctpebosaHo, M He Bonee 4YeM ABa Mecsua, ecnv geno 6bino uctTpeboBaHo, He cyuTas
nepuoga BpeMeHU Co OHS NcTpeboBaHns gena 4o AHsS ero nocTynneHns B Ccy4 Hag30pHOW MHCTaHLMK.

2. B BepxoeHom Cyge Poccuitickon Pepepaumm HagsopHas xanoba wunu npepcraBreHue
npoKypopa paccMaTpuBaeTcsi He bonee Yyem ABa MecsiLia, ecnu geno He 6birno nctpebosaHo, 1 He Gonee
Yyem TpU Mecsiua, ecnu aeno Obino ucTpeboBaHo, He cyMTasi Nepuoga BPEMEHU CO AHSA UCTpeboBaHus
aena o gHa ero noctynnexHus B BepxosHei Cyg Poccuiickon ®epepavmu.

3. lNpepcepatens BepxosHoro Cypa Poccuiickon depepaumm, ero 3amecTutenbs B criyvae
ncTpeboBaHus gena ¢ y4eToM ero CNoXHOCTM MOryT NpoASiMTb CPOK PAacCMOTPEHMST HAL30PHOM »kanobbl
UNun npeacTaBreHns NPoKypopa, Ho He Bonee Yem Ha gBa MecsiLa.

Cratbsa 383. OnpegeneHune cyabn ob oTkase B nepegave Haa30pHOM xanobbl nnu npeacTaBneHus
npoKypopa 451s pacCMOTpPeHUst B cyaebHOM 3aceganny cyda Hag30pHOW MHCTaHLMK
(B pea. PegepanbHoro 3akoHa ot 04.12.2007 N 330-93)

1. Onpegenenve cyabu 00 oOTkase B nepefadye HaA30pHOM Xkanobbl wnNu npeacTaBneHust
npoKypopa 45151 pacCMOTpPeHUs B cyaebHoM 3acegaHnm cyga Hag30pHOW MHCTaHLUMM AOMKHO codepKaTb:
(B pen. PegepanbHoro 3akoHa ot 04.12.2007 N 330-d3)

AaTy N MeCTO BbIHECEHUS! OnpeaeneHus;

hamununio 1 MHULManbl Cyabu, BoIHECLLErO ONnpeaeneHne;

HavMeHOBaHWe nuua, NodaBLLero Hag3opHYH xanoby unu npeacTaBreHne NPoKypopa;

ykasaHue Ha cyaebHble NoCTaHOBMNEHMS!, KOTopble obXanyoTcs;

MOTMBbI, MO KOTOPbIM OTKa3aHO B nepegaye Hag30pHON kanobbl UnNu npeacTaBneHns nNpokypopa
Ons paccMoTpeHus B cyaebHoM 3acefaHumn cyga Hag30pHOW MHCTaHLMN.

(B pen. PegepanbHoro 3akoHa ot 04.12.2007 N 330-d3)
2. YTpatun cuny. - ®egepanbHoii 3akoH ot 04.12.2007 N 330-93.

Cratbs 384. OnpegeneHve o nepegadye Haa30pHOM xanobbl UMM NpeAcTaBneHust Npokypopa ¢
AenoM Ans paccMoTpeHus B cyaebHOM 3acefaHnmn cyaa Haa30pHON MHCTaHLuK
(B pea. PegepanbHoro 3akoHa ot 04.12.2007 N 330-93)



1. OnpegeneHve O nepefade Hag30pPHOW xanobbl UnNuM NpeacTaBreHns Npokypopa ¢ Aenom ans
paccMoTpeHus B cyaebHoM 3acefaHum cyga Haa30pHON MHCTaHLMM AOMKHO codepxaTb:
(B pen. PegepanbHoro 3akoHa ot 04.12.2007 N 330-d3)

1) 4aTy n MecTo BbIHECEHUS onpeaerneHuns;

2) bamunuio 1 MHUUMarnbl CyabW, BbIHECLLErO onpeaeneHune;

3) HaumeHoBaHWe cyfa HaA30pPHOW MHCTaHUMUK, B KOTOPLIN NepefaeTcs Aerno ANns pacCMOTPeHUs
Mo CyLLecTBy;

4) HaMMeHoBaHwWe nuua, NogasLLero Hag30pHYHo anoby nnu npeacTasneHne NPokypopa;

5) ykasaHue Ha cynebHble NOCTaHOBMEHUS, KOTOPbIE 06XanyTCs;

6) n3noxxeHve cogepxaHusa gera, no KOTOPOMY NPUHATLI CyAeOHbIE NOCTaHOBMNEHUS;

7) MOTMBMPOBaHHOE M3MNOXEHWEe OCHOBaHMIM [Ona  nepefadn  Haa3opHOW  >kanobbl  unu
npeacTaBneHNs Mpokypopa C AenoM Ansi pacCMOTpeHus B cyaebHOM 3acefaHun cyga Haf30pHOM
WHCTaHuuW;

(n. 7 B peqg. ®egepanbHoro 3akoHa ot 04.12.2007 N 330-$3)

8) npeanoxeHusa cyabu, BblHECLLErO OnpeaerneHne.

2. Cyobs BMeCTe C BblHECEHHbIM WM oOnpegerneHveM W MaTepuanamu fena Harnpasnset
Haf30pHYI0 Xanoby unu npeacTaBneHne Npokypopa B Cy4 HaA30PHOW MHCTaHLMN.

Cratba 385. UsBeweHue nuu, yvacTBylOWMX B Aene, O nepegave Hag30pHOM xanobbl unu
NnpeacTaBneHnst Npokypopa C AEenoM Ans paccMOTpeHust B cygebHOM 3acedaHuMm cyda Haa3opHOM
WMHCTaHLUMN
(B pen. PegepanbHoro 3akoHa ot 04.12.2007 N 330-d3)

1. Cyn Haa30pHOW MHCTaHLMK HanpaensieT nvuam, y4acTBYOLWMM B Aene, KonMu onpegenexHms o
nepegade Haa30pHON Xanobbl N NpeacTaBrneHns NPokypopa ¢ A4eNOoM Afsi pacCMOTPeHUst B cygebHom
3acefaHnv cyfa Haf30pHOM MHCTaHUMKM M KOMWUWM Haf30pHOM Kanobbl Mnu npeacTaBneHnss Npokypopa.
Bpems paccMoTpeHus Hag3opHOM xanobbl Ny npeacTaBneHnst Npokypopa B cyaebHom 3acegaHun cyaa
HaA30pHOW MHCTaHUMM Cy[ HasHayaeT C y4YeToMm TOoro, YTtoObl nuua, yyYacTByllue B gene, UMmenwu
BO3MOXHOCTb SIBUTbCS B Cy/ Ha 3aceaHue.

(vacTb nepBas B peq. PegepanbHoro 3akoHa ot 04.12.2007 N 330-93)

2. INuua, yyacTeyoLWMNE B Aene, U3BELLalTCs O BPEMEHU 1 MECTe PacCMOTPEHUS Aena, O4HaKO WX

HesiBKa He NPensiTCTBYET Er0 PAaCCMOTPEHMIO.

Cratbs 386. Cpoku 1 NopsigoK pacCMOTPEHUST HAA30PHOM XKanobbl Unu npeacTaBneHnst NPokypopa
B cyaebHoM 3acegaHunv cyaa Hag30pHOW MHCTaHLMK
(B pea. PegepanbHoro 3akoHa ot 04.12.2007 N 330-93)

1. [lena paccMmaTpuBatoTCs Cy[OM HaA30pHOW MHCTaHUMM B cyaebHOM 3acedaHumn He Goree yYem
mecsu, a B BepxosHom Cyane Poccuiickon ®epepauum He Boree yem gBa Mecsila CO OHS BblIHECEHUSI
cyaben onpeneneHus.

2. [eno, paccmaTpvBaeMoe B MOpsiAke Haasopa B Npe3vauvymMe COOTBETCTBYIOLLEro cyaa,
JoknagbiBaeTcs npedcenaTeneM cyga, €ro 3aMecTUTeneM WM MO MX MOPYYEHWUO WHbIM YNEHOM
npesngnyma nnbo paHee He y4acTBOBaBLUMM B PAaCCMOTPEHWUM Aena ApYyruMm Cyaben 3Toro cyaa.

B CypebHon konnernv no rpaxgaHckum genam BepxosHoro Cyga Poccuiickon ®epepaumm,
BoeHHon konnernn BepxosHoro Cyaa Poccuiickon ®enepaunm feno goknaabiBaeTcs OgHUM U3 cyaen
Konneruu.

3. B cynebHomM 3acegaHunv npyHMMalOT yYacTue nvua, yvacTBylowme B gene, Ux npeacraButeny,
WHble nuua, NodaBLUMe HaA30PHYH0 XKanoby unv npeacTaBreHne NpoKypopa, ecriv Ux npaea v 3akoHHble
NHTepecbl HeNoCpeaCTBEHHO 3aTparMBatroTcs obxanyembiM cyaebHbIM NOCTaHOBNEHNEM.

B cny4yae, ecnvn npokypop SIBASieTCS NULOM, Y4acTBYHOLIMM B pacCMOTPEHMU Aena, B cyaeOHOoM
3acegaHunv NpYHUMaeT y4yacTue:

npokypop pecnybnuku, kpas, obnacTtu, ropoga denepanbHOro 3HadeHuss, aBTOHOMHONM obnacTty,
aBTOHOMHOIO OKpyra, BOEHHOro okpyra (dnoTa) unmu ero saaMectuTernb B Npe3nanyme BepXOBHOMO cyaa
pecnybnukun, kpaeBoro, obnacTHoro cyga, cyda ropoga denepanbHOro 3HavyeHusl, cyga aBTOHOMHOM
obnacTu, cyga aBTOHOMHOIO OKpyra, OKpY»XHOro (dpf1IoTCKOro) BOEHHOro Cyaa;

leHepanbHbI npokypop Poccuiickon depepaumm wunn  ero 3amectutens B [pesugnyme
BepxosHoro Cyaa Poccunckon ®epepauum;

OOIMKHOCTHOE NULIO OpraHoB MpoKypaTypbl Mo nopyyeHuto eHepanbHOro npokypopa Poccuiickon
depepaumm B CynebHon konnernn no rpaxxgaHckum genam BepxosHoro Cyaa Poccuiickon ®epepaumu un
BoeHHom konnermum BepxosHoro Cyaa Poccuiickon ®egepauun.

4. Noknagyvk nanaraet obcTonTenbCcTBa Aena, cogepkaHme cyaebHbIX NOCTaHOBMEHUI, MPUHATLIX
no geny, MOTMBbI Haf30pHOM Xanobbl MNU NpeacTaBNeHUst MPOKypopa W OnpedeneHus o nepegade



Hag30pHOM >kanobbl WnM npeacTaBreHus MpPoKypopa C AenoM [Ans pacCMOTPeHnss B cyaebGHOM
3acefaHunu cyaa Hag3opHon nHetaHumn. Cyaby MOryT 3afaTh BONPOCH! AOKMaAuMKY.
(B pen. PegepanbHoro 3akoHa ot 04.12.2007 N 330-d3)

5. JNnua, ykasaHHble B 4YacTW TpeTbel HacTosWen cTaTbM, €CNU OHM SIBUNUCL B cyaebHoe
3acefiaHue, Brpaee AaTb 00bsACHEHNA No aeny. MNepBbiM aeT 06bACHEHNE NULO, NoAaBLIee HaA30PHYI0
Xanoby vnv npeacTaBneHne nNpokypopa.

6. Mo pesynbTaTam paccMOTPeHUs Aerna npes3nguyM cyga Haa30pHOW MHCTaHUMKM MpUHUMaeT
noctaHoBreHve, a CynebHas konnerna no rpaxgaHckum aenam u BoeHHas konnerus BepxosHoro Cyaa
Poccuriickon ®egepaLmmn BbIHOCAT onpeaeneHust.

(vacTb wecTan B pea. epepanbHoro 3akoHa oT 28.07.2004 N 94-03)

7. Mpn paccMoTpeHun gena B Nopsake Haa3opa Bce BONPOCHI pellaoTcs 60MbLUMHCTBOM rofocoB.
Mpn paBHOM KONMMYECTBE rOMOCOB, MOAAHHbIX 3a NEPECMOTp Aena B Mopsiake Haasopa U MpoTUB ero
nepecmoTpa, Haa3opHas anoba unu nNpeacTaBneHne NPoKypopa CYUTAKTCH OTKIIOHEHHBIMMU.

8. O npuHATBLIX CYAOM HaA30pHOW WMHCTaHLMW ONpeAerieHMn UM MOoCTaHOBIEeHWM coobliaeTtcs
nuuam, y4yacTBylLUM B fere.

(B peq. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

CraTbsa 387. OcHOBaHMs ONA OTMEHbl UMW M3MEHEeHUs CyaeGHbIX MOCTaHOBMEHWU B MOpsAaKe
Haasopa

(B pea. PegepanbHoro 3akoHa ot 04.12.2007 N 330-93)

OcHoBaHuAMN ONA OTMEHbl UMW N3MEHEHUS Cyp.eﬁHbIX NocTaHOBMEHMN B nopsagke Haagsopa
ABNAOTCA CylleCTBEeHHble HapyLlleHna HOpM MaTtepuanbHOro unu npoueccyanbHOro npasa, noesnuasLune
Ha mncxon aena, 6es YCTPaHEHNA KOTOPbIX HEBO3MOXHbl BOCCTaHOBJ1IEHME U 3allluTa HapyLeHHbIX npas,
cB00O 1 3aKOHHbIX MHTEpPeCOoB, a TakkKe 3alwunta oxXpaHaeMblX 3aKOHOM I'Iy6J'II/1‘-IHbIX MHTEepeCcoB.

Cratbsa 388. OnpegeneHne nnm noctaHOBNEHNE Cyfa Hag30pPHOW MHCTaHLMK
(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-d3)

1. B onpegenennm unu nocTaHoBIEHNM CcyAa Ha30PHOW MHCTaHLMM OOMKHbI ObITb YKa3aHbl:

1) HaMMeHoBaHWe U cocTaB cyaa, NPUHSBLUEro onpeaeneHne Unn nocTaHoBNEHNE;

2) oata u MecTo NPUHATUS ONPELENeHnNst N NOCTaHOBNEHNS;

3) oeno, No KOTOPOMY MPUHATO onpeaerneHre Uy NoCTaHOBIEHME;

4) HaumeHOBaHve nuua, NOAABLUEro HaA30pHYHK >kanoby unu npeacTaBreHWe npokypopa o
nepecMoTpe Aerna B nopsiake Haa3opa;

5) dbamunus u MHMUManbl cygbW, BbIHECLLErO OnpeaerneHne o nepegade Hag30pHOW Kanobbl unu
npeacTaBneHUs Mpokypopa C AenoM Anst pacCMOTpeHus B cyaebHOM 3acefaHun cyga Haf30pHOM
NHCTaHUWW;

(n. 5 B peq. PegepanbHoro 3akoHa ot 04.12.2007 N 330-93)

6) cogepxxaHue obxanyembix cygebHbIX NOCTAHOBEHWUN HUKECTOSALLNX CYAO0B;

7) 3aKOH, Ha OCHOBaHWM KOTOPOrO MPUHATO OMNpegerieHne Unu MocTaHoBMEHWEe Mo pesynbTataM
pacCMOTPEHNs aena no CyLlecTBy.

(vacTtb nepBag B peq. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

2. TMocTaHoBMeHVe npe3vaMyma COOTBETCTBYHOLLErO Cyda MOANMUCLIBAETCA €ro npeacenartenem,
onpegeneHne cynebHon konnerum - cyabsMu, pacCMaTpuBaBLUMMKM N0 B Nopsake Hag3opa.
(B peqn. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Cratba 389. lMepecmoTp cynebHbIX NOCTAHOBMAEHUA B nopsake Hagsopa Mo npeacTaBreHuto
Mpeocepatens BepxosHoro Cypa Poccwiickon ®epepaumm unu  3amectutensa [lpegcepatens
BepxosHoro Cyaa Poccuiickon ®enepaumm

(B pea. PegepanbHoro 3akoHa ot 04.12.2007 N 330-93)

1. B uenax obecnedeHnss eanHcTBa cypebHon npaktuku [Mpeacepatens BepxosHoro Cyaa
Poccuinickon ®epepauun mnm 3amectutens lNpeacepgatena BepxosHoro Cyaa Poccuiickon ®enepaumm
BrpaBe no xanobe 3anHTepecoBaHHbIX NUL, UK NO NPeACcTaBNeHno NpPoKypopa BHecTn B Mpeangnym
BepxoBHoro Cypa Poccuiickon denepauumn npencraBneHne o nepecMoTpe B Nopsake Hagsopa
cyaebHbIX NOCTaHOBMEHUIA, HapyLUAOLWMX NpaBa, cBoOOAbl UMM 3aKOHHbIE UHTEPECHI HeonpeaeneHHoro
Kpyra nvud, uHble nNyonmnyHble MHTEPECHl NGO NPUHATLIX C HapyLeHWeM npaBun NoABeSOMCTBEHHOCTU
WNn NOACYAHOCTU.

2. JKanoba 3auHTEepecoBaHHbIX MWL, UMW MpeAcTaBreHne Mpokypopa MoryT ObiTb noaaHbl B
TEeYEeHNe LLIECTN MECSLIEB CO AHS BCTYMNEHNsI CyAeOHbIX MOCTaHOBIEHWUI B 3aKOHHYHO CUITY.



3. HOeno no npegctaenennto lNpencepatena BepxosHoro Cyma Poccuickon depepaumm wvnu
samectutensa [lpeacepatena BepxosHoro Cypa Poccuiickon ®defepauum  paccmaTpuBaeTcs
Mpesngnymom BepxosHoro Cyaa Poccuiickon ®enepaumm B nopsigke, npegycMoTpeHHOM ctaTben 386
HacTtosiwero Kogekca.

4. Mpepcepatenb BepxosHoro Cyaa Poccuiickon depepaumm munu 3amectutenes lNpeacepatens
BepxoBHoro Cypa Poccuiickon ®defnepauun, BHeCWMA NpeacTaBneHne, He MOXEeT yyacTBoBaTb B
paccmoTtpeHuu MNpesnanymom BepxosHoro Cyaa Poccuiickon ®epepaumm gena, o nepecMoTpe KOTOpPoro
UMW BHECEHO NpeacTaBreHne.

Cratbsa 390. NMNonHoMouusa cyga Hag30pHON MHCTaHLMM

1. Cyq, paccMoTpeB Aeno B NOpsiAike Haa3opa, Bnpase:

1) octaBuTb cynebHOe MOoCTaHOBIEHME cyda NepBOi, BTOPOWM WKW Hag30pHOM MHCTaHUuMM 6es
N3MEHEHNs, Haa30pHyl kanoby wnu npeacTaBneHve Npokypopa O MepecMoTpe gena B nopsiake
Hap3opa 6e3 yooBneTBopeHUs;

2) oTMeHuTb cygnebHoe nocTaHOBNEHME cyda MNepBOW, BTOPOM UMW H3aA30PHOW WHCTaHUUK
MOSHOCTbIO NGO B YaCTU 1 HaNpaBWUTb AENO0 Ha HOBOE PACCMOTPEHUE;

3) oTMeHuTb cyaebHoe MOCTaHOBMEHWe cyda MepBOW, BTOPOW UMM HaA30PHOW WMHCTaHUUU
MOSTHOCTbIO NGO B YaCTU U OCTaBUTb 3asiBrieHne 6e3 pacCcMoTpeHust MMbo NpekpaTUTb NPON3BOACTBO NO
aeny;

4) ocTaBUTb B CUIE OOHO U3 NPUHATLIX NO Aeny cyaebHbIXx NOCTaHOBNEHWI;

5) oTMeHuTb nNMbo u3MeHuTb cyaebHoe MoCTaHOBMEHWEe cyaa MepBON, BTOPOW UMM HaA30pHOM
WHCTaHLMN 1 NPUHATL HOBOE cyaebHoe NocTaHOBMNEHWE, He NepeaaBas Aeno Ans HOBOro pacCMOTPEHUS,
ecnu gonylieHa ownbka B MPUMEHEHUN 1 TOMKOBAHUM HOPM MaTepuarbHOro npaea;

6) ocTaBUTb HaA30PHYHO Xanoby unu NpeacTaBneHne Npokypopa 6e3 paccMOTpeHUst MO CyLecTBy
Npv HanNUyuMM OCHOBaHWUN, NpeagycMOTPeHHbIX cTaTben 379.1 HacTosLwero Kogekca.

(n. 6 BBegeH depepanbHbiM 3akoHOM OT 28.07.2004 N 94-03, B pen. PegepanbHOro 3akoHa oOT
04.12.2007 N 330-93)

1.1. Mpwn paccmoTpeHun aena B HaA30PHOM MOPSAAKE CyA NPOBEPSET NPaBUIIbHOCTb NMPUMEHEHMWS U
TONKOBaHMSA HOPM MaTepuanbHOro M MpoLeccyanbHoro npasa cygamu, paccMaTpuBaBLUMMMK OEro, B
npegenax 4OBOAOB HaA30pHOM xanobbl unu npeacraBneHns Npokypopa. B nHTepecax 3akoHHOCTW cyq
Ha[30pHOM WMHCTaHUUWM BNpaBe BbLIATW 3a NpeAenbl JOBOAOB HaA30PHOW >kanobbl Unu npeacraBneHns
npokypopa. [pu 3TOM Cya Hag30pHOM WMHCTaHUMM He BMNpaBe MpoBepPsSTb 3aKOHHOCTb CyaebHbIX
MOCTaAHOBMEHWA B TOW 4acTW, B KOTOPOW OHM He ObXanylTcs, a Tawkke 3aKOHHOCTb CyAeGHbIX
MOCTaHOBIEHWI, KOTOPbIE HE 0BXanyrTcs.

(yacTb nepBas.1 BBegeHa PefeparnbHbiM 3akoHOM oT 04.12.2007 N 330-93)

2. YkasaHusa BbILLECTOSILLErO Cyda O TOMKOBaHWM 3akoHa SABNATCA obsA3aTenbHbIMK AnS cyaa,

BHOBb paccmaTtpuBartoLLero aerno.

Cratbsa 391. BeTynneHne B 3aKOHHYKO CUNy OnpeneneHvs Unu nNoCTaHOBNEHUA cyaa Haa30pHON
WHCTaHLun

(B pea. PegepanbHoro 3akoHa ot 28.07.2004 N 94-d3)

Onpe/J.eneHlAe nnn noctaHoBIieHne cyaa Haﬂ3OpHOl71 MHCTaHUMN BCTynaeT B 3aKOHHYIO CUIly CO OHA
ero NpuHATUA.

naBsa 42. NEPECMOTP NO BHOBb OTKPbIBLUMMCSA
OBCTOATENbLCTBAM PELUEHWIA, ONPEAENEHUA CYOA, MOCTAHOBIEHUN
NMPE3NAUYMA CYOA HAA3OPHOW NMHCTAHLUW,
BCTYNUBLLUUX B 3AKOHHYIO CUIy

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-d3)

Cratbsa 392. OcHOBaHus Onsi NnepecMoTpa Mo BHOBb OTKPbIBLUMMCHA OBCTOATENLCTBAM peLUEHU,
onpeneneHvin cyga, NOCTaHOBEHUI Npe3ngnyma cyaa Hafg30pHON MHCTaHLMK, BCTYNMBLUNX B 3aKOHHYHO
cuny
(B peqn. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

1. PelleHusi, onpepeneHns cyda, NOCTaHOBMEHUS Npe3vavymMa cyda Hag30pHOW WMHCTaHLuW,
BCTYMMBLUME B 3aKOHHYIO CUIY, MOTYT ObITb NEPECMOTPEHbI N0 BHOBb OTKPbLIBLUMMCS 06CTOATENLCTBAM.
(B peq. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Yactb 2 ctatbu 392 nognexuT MPpUMEHEHUI0 B COOTBETCTBUM C KOHCTUTYLIMOHHO-NPAaBOBbLIM
CMbICIOM, BblsiBNeHHbIM B MocTtaHoBneHun KoHctutyumonHoro Cyga P® ot 26.02.2010 N 4-T1.




2. OcHoBaHMsSIMM [ONnsi MepecMoTpa MO BHOBb OTKPbIBLUMMCSH 0OBGCTOATENBLCTBAM  PELUEHUS,
onpeaeneHusl cyaa, NOCTaHOBIEHNUsT Npe3ananyma cyda Hag30pHOW MHCTaHLMKU, BCTYMUBLLUMX B 3aKOHHYHO
cuny, SBNsTCS:

(B peq. PepepanbHoro 3akoHa ot 28.07.2004 N 94-03)

1) cywlecTBeHHble ONs gena obCToATENbCTBA, KOTOPble He ObiMM U He MOrnu OblTb U3BECTHbI
3asBUTENIO;

2) 3aBegOMO OXHbIe NoKasaHUsa CBMAETENS, 3aBe4OMO JIOXKHOE 3aKMoYeHne aKcnepTa, 3aBeAoMO
HenpaBuUIbHLIN NepeBo, anbcudrkauns okasaTenbCT, NOBMeKWwne 3a CO60N NPUHATME HE3AKOHHOTO
nUnn HeobOCHOBAHHOIMO peLLeHusl, onpedeneHnst cyaa, MOCTaHOBMEHWS npe3vavyma cyaa Hag3opHON
WHCTaHLUUN U YCTaHOBIEHHbIE BCTYMMUBLUMM B 3aKOHHYIO CUIY NPUroBOPOM CYAa;

(B peq. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

3) npecTynneHus CTOPOH, OPYrnX NL, y4acTBYHOLNX B Aene, UX npeacraBuTenen, npecTynieHus
Cydew, COBEPLLEHHbIE MPU PAacCMOTPEHUM N paspeLleHn aHHOro Aerna U YCTaHOBIEHHbIE BCTYNUBLUUM
B 3aKOHHYIO CUIy NPUroBOpPOM CyAa;

4) oTMeHa pelleHusi, MpUroBopa, onpedeneHust cyda WNM MNoCcTaHOBMEHUS npesnguyma cyaa
HaA30pHOMW WHCTaHUMM NGO MNOCTaHOBMEHUS TFOCYAAPCTBEHHOIO OpraHa WM opraHa MeCTHOro
CaMOynpaBrieHnsl, MOCMYXMBLUMX OCHOBaHMEM [Msi MPUHATUS peLleHusl, onpedeneHus cyga wnm
NMOCTaHOBIEHUS Npe3vuaMyMa cyaa Hag30pHOW MHCTaHLMK,

(B peq. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Cyoam o6Len opUCOMKUMM HaanexuT nepecMmatpuBatb B TOM YMCME MO BHOBb OTKPLIBLLUMMCS
obcToaTenbcTBaM cyaebHble NOCTaHOBMEHUsl, OCHOBAHHbIE Ha HOPME, KOTOPOW paHee cyh B Xoae
NPUMEHEHUS1 B KOHKPETHOM Aene npugan CMbICr, PacXoAsinicsa C €€ KOHCTUTYLMOHHO-NPaBOBbIM
CMbICMOM, BbIIBfIEHHbIM no3gHee KoHcTuTyumoHHbiM Cygom P® (OnpegeneHve KOHCTUTYLMOHHOrO
Cyga P® ot 11.11.2008 N 556-O-P).

5) npusHaHne KoHcTUTyumoHHbIM Cyaom Poccuiickon depepaumm He COOTBETCTBYHOLLUM
KoHcTuTyumm Poccunckon ®epepauumn 3akoHa, NPUMEHEHHOrO B KOHKPETHOM Aene, B CBA3U C MPUHATUEM
peLLeHus, No KOTOpOMy 3aaBuTenNb obpallanca B KoHcTuTyLMoHHbIM Cya Poccuiickon ®epepanmu.

(n. 5 BBegeH ®enepansHbiM 3akoHOM OT 04.12.2007 N 330-93)

Cratba 393. Cygbl, nepecmaTtpusarolMe No BHOBb OTKPbIBLLUMMCSA OBCTOSATENbCTBAM peLLeHus,
onpeneneHus cyaa, NOCTaHOBNEHNS npe3nanyma cyfa Hag3opHOW MHCTaHLUMK
(B peqn. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

BctynuBluMe B 3aKOHHYO CUNY  pelleHune, onpedeneHve cyga NepBOR  MHCTaHLMK
nepecMaTpmBatloTCsd MO BHOBb OTKPbLIBLLUMMCS OBCTOATENbCTBAM CyOOM, MPUHSBLUMM 3TW peLLeHue,
onpeaeneHune. NMepecmMoTp MO BHOBb OTKPbIBLUMMCS OOCTOSITENbLCTBAM PELUEHWI, onpeneneHuin cyooB
anennsiuMoHHON, KacCauMOHHOW WM HaA30pHOW MHCTaHLMK, MOCTAHOBMNEHW Mpe3vauymMoB CyOO0B
HaA30pHOW WHCTaHUUW, Ha OCHOBaHWM KOTOPbLIX WU3MEHEHO peLleHVMe cyga MNepBON MHCTaHUMKM WU
MPUHSATO HOBOE peLleHne, NPOU3BOAUTCSA CyOOM, U3MEHMBLUMM PeELLeHMe cyha Wv MPUHSIBLLUMM HOBOE
peLleHne.

(B peq. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Cratba 394. [lNopava 3asBneHusi, nNpeactaBfeHUs O MNepecMoTpe MO BHOBb OTKPbIBLUMMCS
0o6CTOATENLCTBAM  PELUEHWUA, ONPeAEeneHnin cyaa, MOCTaAHOBMNEHW npe3nauymMa cyda Had3opHow
WMHCTaHLUMN
(B peqn. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

3anBneHne, NpeacTaBrieHne O NEPECMOTPE MO BHOBb OTKPLIBLUMMCS 0BCTOATENBLCTBAM PELLEHMUS,
onpeneneHus cyaa, NOCTAHOBMEHUS Mpe3vauyma cyaa HaA30pHOW MHCTaHUMM NOoAarTCsi CTOPOHaMM,
NPOKYpPOPOM, APYrMMMX NLiaMu1, y4acTBYHOLUMK B Aene, B Cy4, NPUHSBLUNIA pelleHne, onpeaenenne nnm
noctaHoBreHne. Takue 3asiBrieHne, NpeacTaBneHne MoryT ObiTb nogaHbl B TEYEHWE TPex MecsiLeB CO
[OHS1 YCTaHOBIEHUsI OCHOBaHWU A5 NepecMoTpa.
(B peq. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Cratba 395. WNcuncneHve cpoka nogayum 3asiBneHus O MepecMoTpe MO BHOBb OTKPLIBLLUMMCS
obcToATENbCTBAM  pELLEHMSsl, OnpedeneHns cyaa, MNOCTaHOBMEHUs npe3uavymMa cyga Hag30pHON
WHCTaHLMN
(B peq. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Cpok nogayv 3asiBNeHUst O NepecMoTpe MO BHOBb OTKPLIBLUMMCS OOCTOSITENbCTBAM pPELLUEHUS,
onpeaeneHusl cyda, NOCTaHOBMNEHMS Npe3nanyma cyda Hag30pHOW MHCTaHLUMM UCHUCNISIETCA B Cry4asix,
NnpenycMOTPEHHBbIX:

(B peqn. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)



nNyHKTOM 1 yacTtu BTOpoK ctaTtbn 392 HacTosero Kogekca, - Co AHA OTKPbITUSA CYLLECTBEHHbIX 4115
pena obCcToATeNbCTB;

nyHKTammn 2 n 3 4acTtun BTopon ctatbn 392 Hactoswero Kogekca, - Co AHA BCTYNMEHUS B 3aKOHHYIO
cuny NpuroBopa no yrorioBHOMY Aeny;

NyHKTOM 4 yacTu BTOopou ctatbh 392 HacToswero Kogekca, - co AHs1 BCTYMNMNEHNUSI B 3aKOHHYIO CUIY
pelueHus, npuroesopa, onpeaeneHnsa cyda, NOCTaHOBEHUSA npe3vanyma cyfa Hag30pHOW WHCTaHUUWK,
KOTOpble OTMEHSIIOT paHee BbIHECEHHbIE pPELUEeHWE, MPUroBop, onpegerneHne cyaa, MOoCTaHOBMEHUe
npesngnyma cyga Haa30pHOW MHCTaHUMM NGO NOCTaHOBMEHME FOCYLapCTBEHHOrO opraHa Wnu opraHa
MECTHOIo camoynpaBreHus, Ha KOTOPbIX ObISI0 OCHOBAHO MepecmaTpyvBaeMoe pelleHue, onpepeneHne
cyda, nMOCTaHOBMEHME Mpe3uaMyma cyda Hag30pHOW  MHCTaHUMKM, nMbo Cco  AHS  MPUHSATUS
rocya4apCTBEHHbIM OpPraHoM WM OpraHoOM MECTHOIMo0 CamoynpaBreHnss HOBOMO MOCTaHOBMEHUs, Ha
KOTOpOM ©ObINIO OCHOBaHO MepecMmaTpyMBaeMoe peLleHne, onpepeneHve cyaa, MoCTaHOBNEHNe
npesvanyma cyaa Haa3opHOM UHCTaHUUK;

(B peq. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

nyHKTOM 5 4actm BTopon cTtatbum 392 Hactoswero Koagekca, - CO OHA BCTYMMEHWs B cuny
cooTBeTCTBYIOLEro peweHns KoHctutyumoHHoro Cyaa Poccuiickon ®epepanmu.
(ab3aL BBeaeH PenepanbHbiM 3akoHOM OT 04.12.2007 N 330-93)

Cratbsa 396. PaccmoTpeHme 3asaBneHna 0 NnepecMoTpe No BHOBb OTKPbIBLLUMMCS OBCTOATENbCTBAM
peLleHust, onpedenexHns cyaa, NOCTaHOBIEHNs Npe3nanyma cyaa Haa30pHOWM MHCTaHLMK
(B peq. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Cyn paccmaTpvBaeT 3asiBlieHWMe O MepecMOTpe MO BHOBb OTKPbIBLUMMCS OOCTOSTENbLCTBaM
peLleHnsi, onpedenexHns cyga, NOCTaHOBMNEHNs npe3nanyma cyga Haa30pHOW MHCTaHuuu B cygebHoM
3acegaHun. CTOpoHbI, MPOKYpop, Apyrve nuua, y4acTByowmne B Aerne, U3BELLaloTCa O BPEMEHU N MecTe
cyaebHoro 3acefaHusi, ogHaKo NX HesIBKa He SABMSIeTCS NPENATCTBMEM K PACCMOTPEHUIO 3asiBEHUS.

(B peq. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Cratba 397. OnpepeneHne cyga O nNepecMoTpe MO BHOBb OTKPbLIBLUMMCS OBCTOSATENbCTBAM
peLleHust, onpedenexHns cyaa, NOCTaHOBIEHNs Npe3nanyma cyaa Haa30pHOW MHCTaHLMK
(B peq. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

1. Cya, paccMOTpeB 3asiBiEHME O MEepPecMoTpe MO BHOBb OTKPbLIBLUMMCH 0OCTOSITENbCTBAM
peLleHnsi, OnpeaerneHnss cyga, MOCTaHOBMNEHMST npe3vguyMa Ccyda Haf30pHOW  MHCTaHUMK, WU
YyAOBNETBOPSET 3asiBNEHNE U OTMEHSIeT pelleHne, onpefeneHve cyda, NoCTaHOBMEHME npe3vauyma
cyda Hag30pHOWM MHCTaHLUMK, UK OTKa3biBaeT B UX NEPeCcMOTpE.

(B peq. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Yactb 2 crtatbm 397 npusHaHa He cootseTtcTBylowen KoHcTutyuum PO [MoctaHoBneHnem
KoHctuTyumoHHoro Cyaa P® ot 19.03.2010 N 7-T1 B To Mepe, B Kakoi OHa NpensiTCTBYeT 00XXanoBaHuto
B KacCauMOHHOM (anennsiuMoHHOM) ropsigke onpedeneHni CcygoB  NepBOW  MHCTaHUMM 06
yOOBNETBOPEHUN 3asIBNEHUA O NepecMoTpe cyaebHbIX NOCTAHOBMEHWA MO BHOBb OTKPbIBLUMMCS
obcToATenbcTBaM.

B cootBeTcTBUM C YacTbio 3 cTaTbn 79 PenepanbHOro KOHCTUTYLIMOHHOMO 3akoHa oT 21.07.1994 N
1-®K3 akTbl nun nx otaenbHbIe NONOXEHUS, NPU3HAHHbIE HEKOHCTUTYLIMOHHBIMW, YTPaYMBalOT CUNY.

2. OnpegeneHne cyga o6 yOOBMNETBOPEHUM 3asiBIIEHUSI O NEPECMOTPEe MO BHOBb OTKPbIBLUMMCS
obcToATENbCTBAM  pELUEHWsl, OnpedeneHns cyga, MNOCTaHOBMEHUs npe3vavymMa cyga Hag30pHOM
WHCTaHUUM 0GXXanoBaHUo He NOANEXNT.

(B peq. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

3. B cniyyae OTMeHbI peLleHurs, onpeaeneHust cyaa, NoCTaHOBMNEHUsI Npe3nanyma cyaa Hag3opHon
WHCTaHUUM 4eno paccMmaTpuBaeTcs CyoM Mo npaBuiiaM, yCTaHOBMNEHHbIM HacTosiwmum Kogekcom.

(B peq. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

Paspen V. TPOU3BOACTBO MO AENAM C YYACTUEM
WHOCTPAHHbIX NNy

Mnasa 43. OBLLME MONOXEHMWSA
Cratbsa 398. lNpoueccyanbHble NpaBa U 06893aHHOCTU MHOCTPaHHbIX NNL,

1. MHOCTpaHHbIe rpaxgadHe, nuua 6es rpaxnaHcTtea, MHOCTPaHHble opraHmn3aunn, MmexgyHapoaHble
opraHusaunn (,qanee TakKkKe B HactodweMm pasgene - MHOCTpPpaHHblIe nwua) MMEIoT npaBo OGan.laTbCﬂ B
Ccyabl B Poccuiickon (Dep.epaLLMM ana 3awunTtbl CBOMX HapyLleHHbIX U ocnapuBaeMblX npas, csobog un
3aKOHHbIX MHTEPEeCOB.



2. lHoCcTpaHHble nuua nonb3yrTes npoueccyanbHbiMM NpaBamMu U BbINOMHAT npoleccyarnbHble
006513aHHOCTIN HapaBHE C POCCUMCKUMU FpaxkaaHaMn 1 opraHn3aLmsiMu.

3. MNponseoacTBo No genam € y4acTUEM WMHOCTPaHHbIX MWL, OCYLLECTBMSIETCS B COOTBETCTBMU C
HacToAwmM Kogekcom 1 uHbIMK cbepeparnbHbIMN 3aKkOHaMM.

4. MpaButenbcTBoM Poccuiickon depepaumm MoryT GbiTb YCTaHOBMEHbLI OTBETHLIE OrPaHUYEHUs B
OTHOLLIEHMM MHOCTPAHHbIX MWL, TEX rocyaapcTB, B Cydax KOTOPbIX AOMYCKAOTCA Takue e OrpaHnu4eHus
npoLieccyanbHbIX NpaB POCCUNCKUX rpaxdaH 1 opraHn3aumnm.

Cratbs 399. NpaxgaHckasi npoueccyanbHasi NpaBoCnocobHOCTb U 4eecnoCobHOCTb MHOCTPaHHbIX
rpaxaaH, nuu 6e3 rpaxgaHcTea

1. MNpaxxgaHckasa npoueccyanbHas NPaBoCnoCcobHOCTb U AeeCnoCOBHOCTb MHOCTPaHHbIX rpaXkaaH,
nuu, 6e3 rpaxxgaHcTBa onpeaensaTca UX JIMYHBIM 3aKOHOM.

2. JIN4YHbIM 3aKOHOM MHOCTPaHHOrO rpaxgaHuHa SIBMSieTCA NpaBoO CTpaHbl, rPaXXgaHCTBO KOTOPOW
rpaxgaHuH nmeeT. B cny4vae, ecnuv rpaxgaHnH Hapsigy € rpaxaaHcTBoMm Poccuiickon denepaumm nmeet
N MHOCTPaHHOE rpaXa4aHCTBO, €ro fMYHbIM 3aKOHOM CYMTaeTCcs poccuiickoe npaeo. Mpu Hanuuum y
rpakgaHuHa HECKONbKUX MHOCTPaHHbLIX MPaXX4aHCTB ero JIMYHbIM 3aKOHOM CYMTAETCsl MPaBO CTpPaHbl, B
KOTOPOW rpaXkgaHuH MMeeT MEeCTO XKUTENbCTBA.

3. B cniyyae, ecnun MHOCTpaHHBIN rpaXkgaHuH MMEEeT MeCTO XuTenbcTea B Poccuiickon deaepaumm,
€ro JINYHbIM 3aKOHOM CUYMTaEeTCsl POCCUNCKOE MpaBo.

4. [lnyHbIM 3akoHOM Nuua 6e3 rpaxgaHcTBa CYMTaAETCa NpaBO CTpaHbl, B KOTOPOW 3TO NMLO UMeeT
MECTO XWUTenbCTBa.

5. Jluyo, He gBnsoLleeca Ha OCHOBE JIMYHONO 3akoHa MpoueccyarnbHO 0eecnoCObHbIM, MOXET
ObITb Ha TeppuTopun Poccuiickon depepauuy npusHaHO npoLeccyanbHO 4eecnocobHbIM, eCliv OHO B
COOTBETCTBMU C POCCUNCKMM NpaBom obnagaeT npoLeccyanbHol 4eecnocobHOCTLIO.

Cratbsa 400. lMNpoueccyanbHasa NpaBocnoCOOHOCTb MHOCTPAHHOW OpraHM3aLmm N1 MexayHapoaHON
opraHusaumm

KoHcynbTaHTlnoc: npumedaHue.

O Nn4yHOM 3aKOHE PUANYECKOrO Nuua cM. Takke ctatbio 1202 K PO.

1. JINYHBIM 3aKOHOM MHOCTPAHHOM OpraHn3aLm CYNTaAeTCsl NPaBo CTPaHbl, B KOTOPOW OpraHnsaLns
yypexaeHa. Ha ocHoBe NMYHOro 3akoHa MHOCTPaHHOW opraHv3aumn onpeaenseTcs ee npoueccyasnbHas
NpaBocnocobHOCTb.

2. WHocTpaHHas opraHu3auus, He obnagawowas B COOTBETCTBUM C  JIMYHBIM  3AKOHOM
npoLeccyanbHON NPaBoCcnoCOOHOCTLIO, MOXET BbiTb Ha Tepputopum Poccuiickon depepauum npyusHaHa
NpaBoCMOCOBGHOW B COOTBETCTBUN C POCCUACKUM NPaBOM.

3. TllpoueccyanbHas nNpaBoOCNOCOOHOCTE MEXAYHApPOAHOW OpraHusaummM ycTaHaBnmMBaeTcs Ha
OCHOBE MeXOyHapoOHOro [OoroBopa, B COOTBETCTBMM C KOTOPbIM OHa CO3[4aHa, €e yupeouTerbHbIX
OOKYMEHTOB UMW COrMaLleHnsi C KOMMNEeTEHTHbIM opraHoMm Poccuiickon denepaunm.

Cratba 401. Wckm K MWHOCTpaHHbIM rocyAapcTBaM W MeXAyHapOOHbIM — OpraHvM3aunsM.
OvnnomaTtnyecknii UMMyHUTET

1. lMNpeaobsiBneHne B cyge B Poccuiickon ®degepaumm ucka K WHOCTPaAHHOMY FOCydapcTBy,
npuBneYeHne MHOCTPaAHHOIO rocyapcTBa K y4acTuIO B ere B Ka4eCcTBe OTBeTUMKa Unn TpeTbero nuua,
HanoXeHne apecrta Ha MMYLLECTBO, NpuUHaanexalee MHOCTPaHHOMY rocyaapCTBY M Haxoasuieecss Ha
Tepputopun Poccuinckon depepauun, U NpuHATUE MO OTHOLLUEHMIO K 3TOMY MMYLLECTBY MHbIX Mep No
obecneyeHnto ucka, obpalleHme B3bICKAHUA Ha 3TO UMYLLECTBO B MOPSAKE UCMNOMHEHUs peLleHni cyna
OOMNYCKatOTCA TOMbKO C COrfiacusi KOMMETEHTHbBIX OpraHOB COOTBETCTBYHLLEro rocygapctea, ecrnm MHoe
He NpeayCMOTPEHO MexayHapoaHbIM aorosopom Poccuiickon Pepepaumm unu degepanbHbIM 3aKOHOM.

2. MexagyHapogHble opraHu3auum nognexar topucavkumm cypos B Poccuiickon depepaumm no
rpaxgaHckum fgenam B npegenax, onpedeneHHblX MexayHapodHbiMu gorosopamu  Poccuiickon
depepaummn, hegepanbHbiMU 3aKOHaAMM.

3. AkkpeguTtoBaHHble B Poccuickon depepaumm gunnoMmatmydeckme npeacraBUTeENn MHOCTPaHHbIX
rocyaapcTs, ApyrMe nuua, ykasaHHble B MexayHapoAHbIx goroopax Poccuiickon ®denepaumn unu
denepanbHbiX 3akoHax, nognexar kpucaukumm cygoB B Poccuiickon denepaumm no rpaxgaHCcKum
genam B npepenax, onpegeneHHbiX o6Lienpu3HaHHbBIMKM MPUHLMNAMM U HOpMaMu MeXOyHapOAHOro
npaea unuv mMexayHapoaHbsiMun gorosopamm Poccuinckon deaepaumn.

Mnaea 44. NOACYAHOCTb OEN C YYACTUEM UHOCTPAHHbIX
UL, CYOAM B POCCUACKOW ®EOEPALIUMU



Cratbsa 402. NpymeHeHre npasun NOACYAHOCTU

1. B cnyyae, ecnu nHoe He YCTaHOBMIEHO MpaBunamMu HacTosALWEN rnaebl, NOACYAHOCTb Aen C
y4yacTMeM WMHOCTpaHHbIX nuL cygam B Poccuinickon depepauumm onpegensietca no npasunam rmasbl 3
HacTosilwero Kogekca.

2. Cyagbl B Poccunckon ®egepaummn paccmatpuBaloT Aena ¢ ydacTMeM WHOCTPaHHbIX fvu, ecnu
OopraHn3aums-oTBETYMK HaxoguTca Ha Tepputopun Poccuiickon depepaumm nnu rpaxgaHUH-OTBETYMK
nMeeT MECTO XuTenbcTBa B Poccuinckon depepaumn.

3. Cyabl B Poccunckon defepaummn Bnpaee Takke paccmaTpmBaTb gerna ¢ ydacTMeM MHOCTPaHHbIX
nuy B criyyae, ecnu:

1) opraH ynpaeneHusi, unuan unu nNpPeacTaBUTENbLCTBO WMHOCTPAHHOMO Nvua HaxXoAuUTCA Ha
Tepputopum Poccuickon Penepaumm;

2) 0TBETYMK UMEET UMYLLECTBO, HaxoasLleecs Ha TeppuTopumn Poccuickon ®egepaumu;

3) no pgeny O B3biCKaHWM anMMEHTOB M 06 YCTaHOBNEHUW OTLOBCTBA WCTEL, UMEET MeCTO
Xutenbctea B Poccuiickon depepaumu;

4) no geny 0 BO3MeELLEeHUN Bpeaa, NPUYUHEHHOIO YBEYBbEM, WHBIM MOBPEXOEHNEM 340POBbS UMK
CMepTbIO KopMunbLa, Bpea Npu4nHeH Ha Tepputopumn Poccuiickon ®epepauun nnm uctel, MUMeeT MecTo
Xutenoctea B Poccuiickon depepaumu;

5) no peny O BO3MelleHMM Bpeda, MPUMUHEHHONO UWMYLLECTBY, [OEWCTBME WU UHOE
06CTOATENLCTBO, MOCMNYXUBLUME OCHOBaHUEM AONS NMpeAbsiBrieHust TpeboBaHWs 0 BO3MELLEHMU Bpeaa,
UMerno MecTo Ha Tepputopum Poccuinckon depepaumm;

6) UcK BbITeKaeT M3 JOrosopa, No KOTOPOMY MOMHOE UMM YaCTUYHOE UCMOMHEHME OOMKHO UMETb
MECTO UM NMENO MEecTOo Ha TeppuTopun Poccuickon ®epepaumu;

7) WCK BblITEKAeT W3 HeOCHOBATeNbHOro oOboralleHnsl, WMEBLUEro MeCTO Ha TeppuTopuu
Poccuiickon ®epepanmu;

8) no neny o pactopxeHun Gpaka nUcTel, UMeeT MeCTo XuTenbcTBa B Poccuiickon denepaum nnu
XOTH Obl OQMH M3 CYNpPYroB ABMSIETCA POCCUNCKUM FPaXXgaHUHOM;

9) no geny o 3alunTe YeCcTn, JOCTOMHCTBA M AENOBOKW penyTaumm UCTeL, UMEET MECTO XUTENbCTBA
B Poccuiickon ®epepaumu.

Cratba 403. UcknountenbHas noAcyaHOCTb Aen C y4acTMeM MHOCTPaHHBIX ML,

1. K nckntountensHom nogcygHocTtu cyaos B Poccuiickon depgepaLmm oTHoCATCS:

1) gena O npaBe Ha HeOBWXMMOE MMYLLECTBO, Haxogslieecsa Ha Tepputopum Poccuiickon
depepaumu;

2) gena no cnopam, BO3HMKalOLWNMM M3 LOroBopa MepeBO3KU, €CNU NepeBO3YUNKM HaxXoddaTCca Ha
Tepputopumn Poccuickon Pegepaumm;

3) nena o pacTopXeHun Bpaka POCCUMCKUX rpaxgaH C MHOCTPaHHbIMKU rpaxgaHamMmu unm nuuamm
6e3 rpaxxgaHcTBa, ecnun oba cynpyra MMeT MecTo XuTenbcTea B Poccuiickon ®enepaumu;

4) gena, npegycMoTpeHHble rmaBammn 23 - 26 HacToswero Kogekca.

2. Cynpbl B Poccuiickon ®enepauum paccmaTpuBaloT gena ocoboro NnponsBoAcTBa B cryyae, ecrnu:

1) 3aaBuTenb No geny o6 yctaHoBneHun oakta, UMEIOLLIErO IOpUANYECKOE 3HAYEHNE, UMEET MECTO
XutenbcTBa B Poccuiickon ®Pegepaumm unm dakT, KOTopbii HE06X0AUMO YCTaHOBUTb, UMEN U UMeEeT
MeCTO Ha Tepputopun Poccuiickon ®epeparmu;

2) rpaxgaHuH, B OTHOLLEHUM KOTOPOro nogaetcs 3asiBrieHne o6 yCbiHOBNEeHuU (ygodepeHuun), ob
orpaHM4YeHUN OeecrnocobHOCTM rpaXaaHuHa UM O MPU3HaHWKM ero HegeecrnocoOHbIM, 06 06bSIBNEHUM
HeCOBepPLUEHHONETHErO MOMHOCTbLIO 4eecnocobHbIM (3MaHcunauum), o NPUHYOUMTENBHOW rocnuTanmsauum
B NCUXMATPUYECKUIA CTauMoHap, O MPOANEHUN cpoka NPUHYAUTENbHOW rocnuTanusauum rpaxgaHuHa,
cTpagaroLero NCUXUYECKNM paccTponcTBOM, o] NPUHYAUTENBHOM ncuxmaTpu4eckom
OCBMOETENbCTBOBAHMUN, HABMAETCA POCCUNCKMM FPaXZaHMHOM UNM UMEEeT MeCTO XWUTenbCTBa B
Poccuiickon ®epepanmu;

3) NnUo, B OTHOLLEHUN KOTOPOro MoAaeTcs 3asdBreHue O NpusHaHuM 6e3BeCTHO OTCYTCTBYHOLLUM
unm 06 06bABNEHUN YMEPLLMM, SBMISIETCA POCCUMCKUM FpaXXgaHMHOM NMbo MMerno nocrneaHee N3BecTHoe
MeCTO uTenoctea B Poccuinckon denepaumm 1 npyu 3TOM OT paspelleHusl JaHHOro BOMpoca 3aBUCUT
YCTaHOBMEHME NMpaB U 00A3aHHOCTEN rpaXkaaH, UMEIoLLMX MecTo xutenbctea B Poccuiickon depeparmu,
opraHusaumin, MMeLLnX MecTo HaxoxaeHus B Poccuiickon ®enepauum;

4) nogaHo 3asBneHne O NpPU3HaHWK BeLLMW, HaxogsLwenca Ha Tepputopumn Poccuiickon ®eagepaunn,
0eCcx03aNHOM NN O NPU3HaAHUM NpaBa MyHULMNANbLHON COGCTBEHHOCTM Ha BECXO03AMHYI HEABWKUMYIO
Bellb, HaxoasLwyrcsa Ha TeppuTopumn Poccuinckon ®egepaunu;

5) nopgaHo 3asiBreHne O MNpU3HAHMN HELENCTBUTENbHLIMU YTPAYEHHbIX LIEHHOW Oymaru Ha
npeabsBUTENS UNN OpOepHON LeHHoM Bymaru, BblgaHHbIX FPaXX4aHUHOM MIU FpaXkgaHWHY, UMEKL MM
MecCTO xuTenbcTBa B Poccuiickon ®enepauumn, Nnmbo opraHusaumnen Unm opraHnsaummn, Haxogswmumcs Ha
Tepputopun Poccuinckon ®egepauun, 1 0 BOCCTAHOBMEHUN NpaB No HUM (BbI3bIBHOE MPOU3BOACTBO).



Crtatbsa 404. [loroBopHasi noacygHOCTb A€ € y4acTMeM MHOCTPaHHbIX vl

1. Mo pgeny c y4YyacTMEM WHOCTPaHHOIO IMuA CTOPOHbI BrpaBe AOroBOpUTLCS 006 M3MEHEHWM
noacyaHoCTn aena (npoporaumoHHoe cornalleHne) 4o NPUHATUA ero Cy4oM K CBOeMY NMPOM3BOACTBY.

2. MNMoacynHOCTb Aen ¢ y4acTMeM MHOCTPaHHbIX MWL, yCTaHoBMeHHas ctatbamu 26, 27, 30 n 403
HacTogwlero Kogekca, He MOXET OblTb M3MEHEHa MO COornaLleHnto CTOPOH.

CraTtbsa 405. HemameHHOCTb MecTa paccCMOTpeHUs aena

Heno, npuHsatoe cyaom B Poccuiickon degepaumm K nNpov3BOACTBY C cobniogeHvem npaBun
NMOACYOHOCTW, paspeLlaeTcsl MM MO CyLLECTBY, €Cnu aXe B CBSI3M C U3MEHEHMEM rpaxJaHCTBa, MecTa
XUTENbCTBA UM MECTa HaxoXAeHUs CTOPOH NGO MHBIMK 0BCTOSATENbLCTBAMM OHO CTarno NoACY4HO Ccyay
OpYromn cTpaHbl.

Cratbs 406. NpoueccyanbHble NOCNEACTBUSA pacCMOTPEHUS Aen MHOCTPaHHbIM CyaoM

1. Cyn B Poccuinckon denepauunm oTkasbiBaeT B NPUHATUM MCKOBOMO 3asiBIIEHMSA K NPOU3BOACTBY
UNn npekpawlaeT NpPou3BOACTBO MO AeNy, €Cln UMEETCS pelleHue cyda no Cropy Mexay TeMu xe
CTOpPOHaMM, O TOM Xe NnpegMeTe U NO TEM Ke OCHOBaHUAM, MPUHATOE MHOCTPAHHBLIM CYAOM, C KOTOPbIM
umeeTca MexayHapogHbln  gorosop Poccuickon depepauuun, npegycMaTpuBalOMn  B3aMMHOE
Npu3HaHWe N UCNOSTHEHNE peLLeHn cyaa.

2. Cypn B Poccuiickon ®enepauumn Bo3BpaLlaeT MCKOBOE 3asiBNEHNE NN oCTaBnseT 3asaBneHne 6es
paccMOTPEHMS!, ECIU B MHOCTPAHHOM CyAe, pelleHne KOTOPOro MOAMNEXUT MPU3HAHMIO UMW UCMOSTHEHNIO
Ha Tepputopum Poccuiickon depepaunn, paHee Obino BO3OYXXOEHO Oeno MO Cnopy Mexay TeMU e
CTOpPOHaMM, O TOM Xe NpegMeTe U No TEM XKe OCHOBaHUSAM.

Cratbs 407. CygebHble nopyyeHus

1. Cygbl B Poccuinckon degepaumm MCNONHAOT nepefaHHble MM B nopsigke, YCTaHOBMEHHOM
MexayHapoAaHbiM - goroBopoM Poccuiickon ®depepaumm unu  degepanbHbiM - 3aKOHOM, MOPYYeHUs
WHOCTPaHHLIX CYyJOB O COBEPLUEHUN OTAENbHbIX NpoueccyarnbHbIX AeNCTBUN (BPyYeHWe U3BELLEHUN U
APYrnx OOKYMEHTOB, NornyvyeHne oObsACHEHU CTOPOH, MOoKasaHW cBuaeTenemn, 3akmoyYeHUn aKCnepTos,
OCMOTP Ha MecCTe 1 apyrue).

2. TlopyyeHne MHOCTpaHHOro cyda O COBepLIEeHUM OTAENbHbIX MpoueccyarnbHbIX OENCTBUN He
NOANEXMUT UCTIONMHEHUIO, eCrN:

1) ncnonHeHne MopyveHnss MOXET HaHecTu yulepb cyBepeHuteTy Poccuiickon ®epepauum mnm
yrpoxaet 6e3onacHoctu Poccuiickon ®epepauuu;

2) NCNOrHEHNe NopYyYeHUs He BXOOAUT B KOMNETEHLUUIO cyaa.

3. WcnonHeHne nopyyYyeHWA WHOCTPaHHbLIX CyOOB MPOU3BOAUTCH B nNopsgke, YCTaHOBIEHHOM
POCCUACKUM NPaBoOM, €CNU WHOe He nNpedycMOTPeHO MexayHapoaHbIM adoroBopom Poccuiickon
depepanmu.

4. Cynbl B Poccuickon ®enepaummn MoryT obpalatbCsi B MHOCTPaHHblEe CyAbl C MOPYYEHUSMU O
COBepLUeHUn OTAeNbHbIX MnpoueccyanbHbiXx AencTBuin. [lopsagok cHoweHun cygoB B Poccuinckon
degepaumMnm € WMHOCTPAHHBLIMW CydaMu ONpedensieTcs MexayHapodHbIM JoroBopoM  Poccuiickoi
denepaummn unu degepanbHbIM 3aKOHOM.

Cratba 408. an/I3HaHMe OOKYMEHTOB, BblAaHHbIX, COCTaBlI€HHbIX WK YOOCTOBEPEHHbIX
KOMMNETEHTHbIMN OpraHaMn MHOCTPaHHbIX rocyaapcTs

1. JOKyMeHTbI, Bbl4aHHble, COCTaBMEHHbIE UMW YOOCTOBEPEHHbBIE B COOTBETCTBUN C MHOCTPAHHbIM
npaBoM NO YCTAHOBMEHHOW hopMe KOMNETEHTHLIMWU OpraHaMu MHOCTPaHHbLIX FOCy4apCTB BHE Npeaernos
Poccuiickon ®egepauum B OTHOLLEHWM POCCUACKUX TpaXKgaH My opraHnsauuin nmbo MHOCTPaHHbIX NuL,
npuHumarotca cygamm B Poccuiickon ®defepauum npy HanuuMu neranusauuun, €cnn UHOe He
npeaycmMoTpeEHO MeXayHapoaHbIM AoroBopoMm Poccuickon deagepaumm unu degeparnbHbIM 3aKOHOM.

2. [OKyMeHTbl, COCTaBfEHHble Ha MHOCTPaAHHOM fA3blKe, OOSMKHbI MPELCTaBnATbLCA B Cyabl B
Poccuiickon ®egepaummn ¢ Hagnexawmum odpa3om 3aBepeHHbIM UX NEPEBOAOM Ha PYCCKUIA A3bIK.

KoHcynbTaHTlnoc: npuMmedaHue.
O npusHaHWM M UCNOMHEHUN pPEeLIEHUA WHOCTPaHHbIX CyAoB W apbutpaxen cM. Takke Ykas
Mpesngnyma BC CCCP ot 21.06.1988 N 9131-XI.

Mnasa 45. MPU3HAHWE U UCTMTONHEHKUE PELUEHUA UHOCTPAHHbIX
CYOOB N MIHOCTPAHHBbIX TPETEACKUX CYA OB (APBUTPAXEWN)



Cratbs 409. lNpusHaHWe 1 NCMOMHEHNE PeLLEHNIA MHOCTPaHHbIX CyA0B

1. PelleHns MHOCTpaHHbIX CyAOB, B TOM YMCIE pelleHnst 06 yTBepKAEHMN MUPOBLIX COrMalleHun,
npusHarTcs 1 ucnonHsawTca B Poccuinckon depepauun, ecnv 310 NPeayCMOTPEHO MeXAYyHapOAHbIM
porosopom Poccunckon ®enepauun.

2. lNoa peweHnsMM UHOCTPaHHBLIX CYAOB MOHMMAKTCA pPeELUeHUs MO rpaXaaHCKuM aenam, 3a
UCKINIOYEHNEM [en MO SKOHOMWYECKMM CcropaM M Opyrux [fen, CBA3aHHbIX C  OCYLUEeCTBREHMEM
npeanpuHUMaTenbCkoOn U UHOW 3KOHOMWYECKON [EeATerbHOCTW, MNpUroBopbl MO Aenam B 4actu
BO3MeLLeHMA yuepba, NPUYNHEHHOTO NPECTYNNEHNEM.

3. PelleHne MHOCTpPaHHOro cyda MOXeT ObiTb NpegbsiBNEHO K MPUHYAUTENbHOMY MCMOSHEHUIO B
TeYeHne Tpex NeT Co AHA BCTYNMNEHUS B 3aKOHHYHO CUMY peLLEeHUsa MHOCTpaHHOro cyaa. MponyLleHHbIn No
YBaXUTEINbHOW MPUYMHE CPOK MOXET OblTb BOCCTAHOBMNEH cyaoMm B Poccuickon denepaumm B nopsiake,
npegycMoTpeHHOM ctaTtben 112 HacToswero Kogekca.

Cratbsa 410. XogaTtancTeo 0 NPUHYAUTENBHOM UCTONHEHUN PELLIEHUS MHOCTPaHHOro cyaa

XopatancTtBo B3bickaTend O NPUHYAUTENBHOM WCMOSTHEHUW peLleHns WHOCTPaHHOro cyaa
paccmaTpuMBaeTCa BEPXOBHbIM CyOOM pecnyOnuku, KpaeBbiM, 006MacTHbIM CyAoM, CygooM ropoja
denepanbHOro 3Ha4yeHusi, CyAoM aBTOHOMHOM obnactM Wnn cygoM aBTOHOMHOMO OKpyra MO MEeCTy
XUTENbCTBA NN MECTy HaxoXaeHus AormkHUKa B Poccuiickon denepaunn, a B criydae, ecriv AOrmKHUK
HEe MUMeeT MeCTa XWUTenbCTBa WNM MecTa HaxoxaeHua B Poccunckon depepauum nmbo MecTo ero
HaXOXOEeHNA HEN3BECTHO, NO MECTY HaXOXAEHUSI ero MMyLLecTBa.

Cratbsa 411. CogepxaHune xogaTanctBa O NPUHYOUTENBHOM UCMOMHEHUM peLleHns MHOCTPaHHOMO
cyaa

1. XopgatanmctBo O MPUHYAUTENBHOM WCMOMHEHUN pPEeLUeHNss WHOCTPAHHOIO cyda [OOSMKHO
copgepxatb:

1) HammeHOBaHWe B3bICKaTens, ero npeacraBuTens, ecnuM  xodaTanucTBO  nopaeTcs
npeacraBuTeneM, ykasaHMe WX MecTa >XUTenbCTBa, a B Chnydyae, ecnu B3biCKaTenem SBnsieTcs
opraHu3aums, ykasaHne Mecta ee HaxOXaeHus;

2) HaumeHOBaHWe AOMKHWKA, yKasaHWe ero MecTa XUTenbCTBa, a €Cnv AOIMKHWKOM SBNSeTcH
opraHu3aums, ykasaHne Mecta ee HaxOXaeHus;

3) npocbby B3biCckaTeNsi O pa3peLleHn NPUHYANTENBHOTO UCTMIOMHEHWS peLleHns unm ob ykaszaHuu,
C KaKoro MomMeHTa TpebyeTcs ero ncnomnHeHue.

B xogaTanctBe MoryT 6bITb YkasaHbl U UHblE CBEOEHUs, B TOM Yucrie HoMepa TenedoHoB, (hakcos,
agpeca 9neKTPOHHOW MOYThbl, €CMM OHW Heobxoaumbl Ans  MNPaBUMIIBHOTO W CBOEBPEMEHHOMO
paccMoTpeHus gena.

2. K xoparaictBy npunaraloTcsi OOKYMEHTbI, MPEAYCMOTPEHHblE MeXAyHapoaHbIM [OroBOPOM
Poccuiickon depepaumm, a ecnm 310 He NpefyCMOTPEHO MeXAyHapoaHbIM LOroBOPOM, mnpunararTcs
cnegywoLme AOKYMEHTbI:

1) 3aBepeHHass MHOCTPaHHbIM CyAOM KOMUS peLleHWss MHOCTPaHHOro cyda, O paspelueHun
NPUHYANTENBHOTO UCNOMHEHMS KOTOPOro Bo30YXAeHO XxoaaTancTBo;

2) ouvumnanbHbI AOKYMEHT O TOM, YTO peLleHue BCTYMUIO B 3aKOHHYK CWUiy, eCnu 3TO He
BblTEKaET M3 TEKCTa CaMOro peLleHus;

3) LOKyMEHT 00 WCMOMHEHWN pPELUEHWUS, €CMM OHO pPaHee WCMOMNHANOCh Ha TepputTopum
COOTBETCTBYIOLLEro MHOCTPaHHOro rocyaapcTBa;

4) QOKYMEHT, U3 KOTOPOro CrieQyeT, YTO CTOPOHA, NPOTUB KOTOPOMW MPUHATO peLleHue U KoTopasi He
npyvHUMana yyactue B npouecce, bbiria CBoOeBpeMeHHO 1 B HagnexalleM nopsiake usselleHa o BpemeHu
N MecTe pacCMOTpeHUs aena;

5) 3aBepeHHbIN nepeBo ykadaHHbIX B NyHKTax 1 - 3 HacTosWwen YyacTn JOKYMEHTOB Ha pYyCCKuUi
A3bIK.

3. XogaTtancTBo O NPUHYOUTENBHOM UCMOMHEHUN peLleHNs MHOCTPaHHOMo cyda paccMaTpuBaeTcs
B OTKpPbITOM cyaebHOM 3acefaHun C U3BELeHMEM [OIDKHUKA O BPEMEHU U MeCcTe pacCMOTPeHus
xopaTancTea. HesiBka 6e3 yBaXUTENbHOM NPUYUHBI JOSMKHMKA, OTHOCUTENBHO KOTOPOro Cyay M3BECTHO,
YTO MOBecCTKa emy Obina BpyveHa, He ABNSeTCA NpensaTCTBMEM K pacCMOTPeHUIO xogaTtanctea. B cnyyae,
ecrnuv JOMKHUK obpaTtuncsa B cyd ¢ Npocbbon o nepeHoce BpeMEeHW pacCcMOTPEHUs xodaTtanctea u aTa
npocbba npusHaHa CygoM YyBaXKUTENbHOW, Cyd NEepeHOCUT BPeMsi pacCMOTPEHUs U ussellaeT ob aToM
OOIMKHMKA.

4, BbicnywaB o6bACHEHUA OOSMKHMKA W PacCMOTPEB MNpeAcTaBfeHHble [oKasaTenbCTBa, CyA
BbIHOCUT orpeaeneHne o NPUHyaAUTENbHOM UCMONMHEHNN PELLIEeHNUs MHOCTpaHHOro cyaa unm ob oTkase B
3TOM.



5. Ha ocHoBaHUW pelLeHUss MHOCTPaHHOro cyda W BCTYMUBLUErO B 3aKOHHYIO CUMY onpeaeneHus
cyda O MNPUHYOUTENbHOM WUCMOMHEHUM 3TOMO peLleHUs BblAaeTCA WCMOMHUTENbHBIA MUCT, KOTOPbIN
HanpaBnsaeTca B Cyd Mo MeCTy UCMOMHEHNUA peLleHns MHOCTPaHHOro cyaa.

6. B cnyyae, ecnu y cyaoa npu pelleHun BOMpoca O MPUHYOAUTENBHOM WCTIONHEHUU BO3HUKHYT
COMHEHUS, OH MOXET 3anpocuTb Y Nnuua, Bo3GyaMBLUEro XoO4atancTso O NMPUHYAUTENbHOM UCMOMHEHNUM
peLLeHUss MHOCTPAHHOTO cyaa, OGbACHEHWe, a Takke ONPOCUTL AOIMKHUKA MO CYLLEeCTBY XoAaTaicTsa U B
cryyae HeobxoguMocTy 3aTpeboBaTh pasbACHEeHWe MHOCTPAHHOIO Cyaa, NPUHABLLErO peLleHue.

Cratbsa 412. OTka3 B NpMHYANTENBHOM UCMOMHEHUN PELLEHNSA NHOCTPAHHOrO cyaa

1. OTka3 B NPUHYOAUTENbHOM WUCMOMHEHUN PELLUEeHNs MHOCTPaHHOro cyfa AornyckaeTcsa B cryyae,
ecnu:

1) peleHne No NpaBy CTpaHbl, HA TEPPUTOPUM KOTOPOW OHO MPUHATO, HE BCTYMMUNO B 3aKOHHYHO
CUIyY WUNu He NOASNEXUT UCMONHEHWIO;

2) cTOpOHa, NPOTUB KOTOPOM MPUHATO peLleHne, Obina nuiieHa BO3MOXHOCTM MPUHATL yvacTue B
npouecce BCreacTBMe TOro, YTO el He OblNo CBOEBPEMEHHO M Hagnexawmm obpas3oMm BpyyYeHo
n3BeLLEeHne 0 BPEMEHN N MeCTe pacCMOTPeHus aena;

3) paccmoTpeHue pderna OTHOCUTCS K WCKIOYMUTENbHOM NoAcyAHOCTM cygoB B Poccumnckon
depepaumu;

4) nmeeTcs BCTYNUBLLEE B 3aKOHHYIO cuny pelleHve cyaa B Poccuinckon depepaunm, NpUHATOE No
Cropy Mexay TEMU Xe CTOPOHaMu, O TOM e NpeameTe U MO TEM Ke OCHOBaHWSM, UM B NPOU3BOACTBE
cyaa B Poccuiickon ®efepauum nmeetcst Aeno, Bo30YXAeHHOE No Crnopy Mexay TEMU e CTOpoHaMM, O
TOM >Xe npegMeTe U No TEM XXe OCHOBaHUAM 0 BO3bYXOeHWs gena B UHOCTPaHHOM cyae;

5) ucnomnHeHne pelueHus MOXeT HaHecTu yuiepd cyBepeHuTeTy Poccuiickon ®enepaumuv wnnu
yrpoxaet ©GesonacHoctu Poccuiickon ®egepaumm nmMbo  NpPOTUMBOPEYMT  MyOnMYHOMY  MOPSIAKY
Poccuiickon ®epepanmu;

6) WUCTeK CPOK NpeabsBNeHUs peleHUs K NPUHYAUTENbHOMY WCMOMHEHUIO U 3TOT CPOK He
BOCCTaHOBMEH cynoM B Poccuiickon deagepaumm no xogaTtanctay B3bicKaTens.

2. Konuun onpegeneHus cyda, BbIHECEHHOrO B COOTBETCTBUM C 4acTbio 4eTBepTon ctatbu 411
HacTosiwero Kogekca, HanpaBnsalTCA CYAOM B3bICKaTEMO U AOMKHUKY B TedeHue Tpex AHEeN Co OHS
BblHECEHMS onpefeneHust cyga. dTo onpeaeneHve MoxeT ObiTb 06)kanoBaHO B BbILLECTOSAWMIA CyL, B
nopsigke U B CPOKW, KOTOPbIE YCTaHOBMEHbI HacToAwmumM Kogekcom.

Cratbs 413. lNpusHaHWe peLleHUin MHOCTPaHHbIX CyA0B

1. PelweHns WMHOCTPaHHbIX CyOoB, KOTOpble He TpebylT NPUHYOAUTENbHOMO WCMOSTHEHMS,
npusHatoTca 6e3 kakoro-Nnnbo fanbHeNLero Npon3BoACTBa, ECNIN CO CTOPOHbI 3aMHTEPECOBAHHOMO Nnua
He NOCTYNSAT BO3paXKeHUsI OTHOCUTENbHO 3TOrO.

2. 3anHTepecoBaHHOE ML MO MECTY €ro XUTENbCTBA UM MECTY HaXOXAEeHUS B TeYeHe MecsaLa
rnocne TOro, kKak emy CTano M3BEeCTHO O MOCTYMMEHUN PELUEHUS] MHOCTPAHHOIO Cyaa, MOXET 3asBUTb B
BEPXOBHLIN CyA pecnybnuku, KpaeBoW, obnacTHoW cyn, cyd ropoga dedeparnbHOro 3HayeHusi, cya
aBTOHOMHOM ob6nactu wnu cyg aBTOHOMHOIO OKpyra BO3paXKeHWUsi OTHOCUTENbHO MPU3HAHUS 3TOro
peLleHust.

3. Bo3paxeHusi 3anHTepeCOBaHHOMO LA OTHOCUTENBHO NPU3HAHMSA PeLLEeHNst MIHOCTPaHHOro cyaa
paccMaTpuBalOTCsl B OTKPbITOM CcyaebHOM 3acefaHuu C M3BELLEeHMeM 3TOro Nnuua O BPEMEHU U MecTe
paccMOTpeHuss Bo3paxeHun. HesiBka 6e3 yBaXWUTENbHOW MpPUYMHbLI  3aMHTEPECOBAHHOIO  Nnua,
OTHOCUTENbHO KOTOPOro Cyay M3BECTHO, YTO NOBECTKa eMy bbina Bpy4yeHa, He sIBMsieTcs NpensiTCTBUEM K
pacCcMOTPEHNI0 BO3paxkeHUn. B crniyyae, ecnu 3anHTepecoBaHHoe nuuo obpaTtuTtca B cyd ¢ npocbbon o
nepeHoce BPEMEHM PaCCMOTPEHUSI BO3paXKeHU U 3Ta npocbba OyaeT npusHaHa CydoM YBaXKUTENbHOW,
Cy[ NepeHOoCUT BpeMsi PaCCMOTPEHUs U u3BeLLaeT 06 3TOM 3anHTepeCcOBaHHOE NNLIO.

4. Tocne paccMOTPEHUS1 CyOOM BO3PaXEHUM OTHOCUTENbHO MPU3HAHUS pPeLleHUs MHOCTPaHHOTO
CyAa BbIHOCUTCSl COOTBETCTBYHOLLEE OnpedeneHue.

5. Konus onpepenexus cyga B TedeHMe Tpex AHEN CO OHS ero BbIHECEHUS HaMpaBnsSieTCsl CYyLOM
nuuy, No 3asiBIEHNI0 KOTOPOro Obiflo MPUHATO peLleHWe MHOCTPaHHOro cyda, ero npeacraBuTento, a
Takke nuuy, 3asiBUBLLEMY BO3paXKeHUSI OTHOCUTENbHO NpU3HaHMS pelleHus. OnpeaeneHne cyga MoxeT
ObITb 06XanoBaHO B BbILIECTOSLLMIA CyL B MOPSIAKE M B CPOKW, KOTOPbIE YCTAHOBIEHbI HACTOSILLMM
Kopgekcom.

Cratbs 414. OTKka3 B NPU3HaHUN peLLIEeHns MHOCTPaHHOro cyaa
OTKkas B MpU3HaHUN peLleHUst MHOCTPaHHOro cyga, KOTOPOoe He MOAMNEXUT NPUHYAUTENbHOMY

WCNOSTHEHWUIO, JOMNYCKAETCA NP HanNU4mMM OCHOBaHWUNA, NPeQYyCMOTPEHHbIX NyHKTamn 1 - 5 yactu nepson
crtatbu 412 HacTosiwero Kogekca.



Cratba 415. T[lpusHaHvMe pelleHu WMHOCTPaHHbIX CydoB, He Tpebyowux AanbHenwero
nponssoacTea

B Poccuitickon Pegepauum npusHaloTcs He Tpebylowme BCneacTBMe CBOEr0 COAepKaHus
JanbHenLwero NnpoM3BOACTBa PeLLEHNs] MIHOCTPaHHbIX Cy40B:

OTHOCUTESNBbHO CTaTyca rpaxkaaHuHa rocyqapcTea, Cya KOTOPOro NPUHAN peLleHune;

O PacTOPXXEHWUM UMW NPU3HaAHUWM HEOEWCTBUTENbHLIM Bpaka Mexay POCCUIACKUM rpaXKgaHWHOM Wt
WHOCTPAHHbLIM FpaXXa4aHMHOM, eCrii B MOMEHT pacCMOTPeHUs Aena XoTa Obl 0gMH U3 Cynpyroes nNpoxuearn
BHe npeaenos Poccuiickon ®epepaumu;

O PacTOPXEHWUM WU NPU3HaAHWUM HEeLENCTBUTENbHbIM Bpaka MeXagy POCCUMICKMMU rpakgaHamu,
ecnun oba cynpyra B MOMEHT pacCMOTPEHUS Aena npoxveanu BHe npegenos Poccuiickon deaepaumu;

B ApYrux NnpeaycMoTpeHHbIX oeaeparnibHbIM 3aKOHOM Criyvasx.

Cratbs 416. MpusHaHWe 1 UCNONTHEHNE PELLEHUI MHOCTPaHHbIX TPETENCKMX CYA0B (apbutpaxen)

1. Npaeuna ctaten 411 - 413 HacTosiwero Kogekca, 3a UCKNIOYEHMEM YacTu BTOpoM cTtatbn 411,
nyHkToB 1 - 4 n 6 yactu nepson ctatbh 412 HacToswero Kogekca, NpMMEHSAOTCA Takke K peLleHnsiM
WMHOCTPaHHbIX TPETENCKMX CyL0B (apbutpaxen).

2. CTopoHa, xopaTaicTBylowass O Npu3HaHWM MM 06 WCMOMHEHUN pPeLleHUst WMHOCTPaHHOro
TpeTenckoro cyaa (apbutpaxa), 4ormkHa npeacTaBuUTb NOANMHHOE peLleHne MHOCTPaHHOIO TPETENCKOro
cyna (apbutpaxa) unu ero AormkHbIM 06pa3oM 3aBEPEHHYHD KOMWIO, a Takke MOAMMHHOE apbuTpaxkHoe
cornaileHue unu ero AOormKHbIM obpa3oM 3aBepeHHy konuo. B cnydae, ecnu apbutpaxHoe peLueHune
unu apbutpaxkHoe cornawlieHve W3foXEeHO Ha MHOCTPaHHOM A3blke, CTOpOHa AOSMKHa MNpeacTaBuTb
3aBepEHHbIN NepeBo 3TUX JOKYMEHTOB Ha PYCCKUIA SA3bIK.

Cratba 417. OTkaz B MNpU3HaAHWM U WCMOMHEHUM PELUEHMN WHOCTPAHHbIX TPETENCKUX CyL0B
(apbutpaei)

1. B Npu3HaHUM M UCMOINHEHUN PELLEHUS MHOCTPAHHOro TPeTencKkoro cyaa (apbutpaxa) mMoxet
ObITb OTKa3aHo:

1) no npocbbe CTOPOHbI, MPOTUB KOTOPOW OHO Hamnpa.fieHO, ecnu 3Ta CTopoHa npeacTaBuUT
KOMMETEHTHOMY Cyaly, B KOTOPOM MCMpaLLMBAOTCA MPU3HaHNE U UCMOMNHEHNE, AOoKa3aTeNbCTBO TOro, YTO:

ofHa M3 CTOPOH apOWTPaXKHOro cornalleHus Gbina B Kakon-nmbo mepe HepeecnocobHa wnu aTo
cornalwleHne HedencTBUTENbHO B COOTBETCTBMU C 3aKOHOM, KOTOPOMY CTOPOHbI €r0 MO4YUMHMIIK, a npwu
OTCYTCTBUM TaKkoro JokasaTenbCTBa - B COOTBETCTBUM C 3aKOHOM CTpaHbl, B KOTOPOW peLueHne Obino
NPUHSATO;

CTOPOHa, NPOTMB KOTOPOM MNPUHATO pelleHne, He Obina AomkHbIM obpa3om ysBedoMmneHa o
Ha3Ha4yeHun apbuTpa unn o6 apbuTpaxHoMm pasbupartenbctee NGO NO ApPYrUM MpUYMHaAM He Morna
npeacTaBnUTb AokasaTenbCcTBa, NMBo peLleHne NPUHATO No Cnopy, He NpeayCcMOTPEHHOMY apbuTpakHbIM
cornawlieHnemM unu He nognagatoLLemMy nod ero ycrioBusi, Mbo CoaepxUT NOCTaHOBMEHUS MO BONPOCaMm,
BbIXOOSALWMM 3a npegensl apbuTpaxHoro cornaweHus. B cnyyae, ecnn noctaHoBNeHUs No BOMpOCcaM,
OXBaTbIBaEMbIM apOUTPaXXHbIM COrmalleHneM, MoryT ObiTb OTAEMNeHbl OT NOCTaHOBIEHWUI MO BONpocam,
He OXBaTblBAaEMbIM TakMM COIMaLleHeM, YacTb peLleHns cyaa, B KOTOPOW codepKaTcsl MOCTaHOBNEHUS
Mo BOMpOCaMm, OXBaTbiBaeMbIM apbUTpackHbIM COrnalleHneM, MOXET ObiTb NPU3HaHa U NCMOMHEHa;

COCTaB TPETEWCKOro cyda wnu apbuTpaxHoe pa3bupaTenbCTBO He COOTBETCTBOBAIM
apbuTpaxxHoOMy cornawieHnio nubo B OTCYTCTBME TaKOBOrO HE COOTBETCTBOBaNM 3aKOHY CTpaHbl, B
KOTOPOW UMEN MECTO MHOCTPaHHbIN TpeTenckuin cya (apbutpax);

pelleHve elle He cTano obssaTenbHbIM AN CTOPOH, UMK BbINO OTMEHEHO, UMK ero UCMOMHEHne
ObINO MPUOCTAHOBIEHO CyAOM CTpaHbl, B KOTOPOW WM B COOTBETCTBUM C 3aKOHOM KOTOPOMW OHO Oblno
NPUHSATO;

2) ecnu cya yCTaHOBMWT, YTO CMOP He MOXET ObiTb NpegmMeTomM apbutpaxHoro pasbvpartenscrsa B
cooTBeTCTBMU C dheaeparnbHbIM 3aKOHOM UMW NPU3HaHWE U UCNOMNHEHME 3TOr0 PeLleHUs MHOCTPAHHOTO
TpeTenckoro cyaa (apbutpaxa) npotusopeyat nybnmyHomy nopsigky Poccuiickon ®enepavmm.

2. B cnyyae, ecnu B cyae 3asiBNeHO XxoaaTtancTeo 06 0OTMEHe Unn 0 NPUOCTaHOBIIEHMU UCNONHEHNS
PELLEHNA MHOCTPaHHOIo TpeTenckoro cyaa (apbutpaxa), cya, B KOTOPOM MCNPaLLMBaOTCHA NPU3HaHME U
NCMNOMHEHNE, MOXET OTIOXUTb NPUHATUE CBOETO PELUEHNs], ECIM COMTET 3TO HagnexaLlmm.

Pasgen VI. NIPOU3BOACTBO NO OENAM OB OCMAPUBAHUMU
PELLEHUWA TPETEACKUX CYQOB U O BbIAAYE UCMONMHUTENBHbIX
JINCTOB HA NPUHYAUTENLHOE UCNONHEHUE PELLEHUNA
TPETEUCKUX CYOOB

naBsa 46. TPOU3BOACTBO NO AENAM Ob OCNMAPUBAHUU



PELLEHUA TPETEACKUX CYQOB

Crtatbsa 418. OcnapuBaHue peLleHnsa TPETENCKOro cyaa

YacTtb nepsas ctatbun 418 MK Poccuiickonn ®egepauimm, cornacHo KOTOPOW peLleHne TPeTENCKoro
cyna, npuHAToe Ha Tepputopunm Poccuiickon ®Pepepauun, MoxeT OblTb OCMOPEHO CTOPOHAMMU
TpeTenckoro pasbupartenbcTBa NyTeM nogayn 3asiBrieHnss o6 OTMEeHe pelueHust TPeTenckoro cyda B
cooTBeTCcTBMM co cTatben 419 atoro Kogekca, He UCKNYaeT ANd Nuu, He ABNSABLUMXCS CTOPOHON
TPETENCKOro cornalleHnsi, NpaBo Ha nogady Takoro 3asiBNEeHusl, eCnNn B AaHHOM PeELLUEHUN TPEeTENCKOro
cyna 6bin paspelleH Bonpoc 06 nx npaeax u obasaHHocTsx (OnpeaenerHne KoHctutyumnoHHoro Cyaa P®
ot 18.12.2008 N 1086-0O-I1).

1. PelueHune TpeTenckoro cyga, NpuHaToe Ha Tepputopumn Poccunckon depgepaumm, MoxeT ObiTb
OCMOPEHO CTOPOHaMW TpPeTeWCcKoro pasbupartenbcTBa NyTem nopadn 3asBrieHuss 06 OTMEHEe peLleHus
TPEeTENCKoro cyaa B COOTBETCTBUU cO cTaTben 419 HacToswero Kogekca.

2. 3asBneHne ob OTMEHE peLLeHUst TPETENCKOrO CyAa NOOAeTCs B paiOHHbIN cya, Ha TeppuTopumn
KOTOpPOro MPUHATO pelleHne TPETENCKOro cyda, B CPOK, He MNpeBbIaloWMin Tpex MecsileB CO OHSs
Mosfly4YeHnss ocrnapuMBaeMoro peLUeHWsi CTOPOHOW, obpaTuBLUENCS C 3asiBlIEHWEeM, €ClN MHOe He
npeaycMoTpeHO MexayHapoaHbIM aoroBopoM Poccuickon deaepaumm, deneparnbHbIM 3aKOHOM.

3. 3aaBneHne 06 oTMeHe peLleHnsa TPETENCKOro Cyaa onnavymMBaeTcsl rocyaapCTBEHHOW MOLUNTMHON
B pasMmepe, npedycMOTpPeHHOM deneparnbHbiM 3aKOHOM [Afi  OonnaTtbl 3asiBieHUs O Bblgadve
NCMNOMHUTENBHOrO NUCTa Ha NPUHYAUTENbHOE UCMOMHEHNE pPeLLEHNst TPETENCKOro cyaa.

CtaTtbsa 419. ®dopma n cogepxaHune 3asaBneHna ob OTMeHe peLleHns TPETENCKOro cyaa

1. 3asBneHMe o0 OTMEHe pelleHust TPETEWCKOro cyda nogaeTcs B MUCbMEHHOW dopme U
noanucbiBaeTCs NULOM, OCMapUBaloLLMM peLLeHne, U ero NpeacTaBuTeENeM.

2. B 3aaBneHun 06 oTMEHE peLLeHns TPEeTENCKOro cyaa OOMKHbI ObITb ykasaHbl:

1) HaumeHoBaHWe cyaa, B KOTOPLIN NOOaeTCH 3asBreHne;

2) HaMeHOBaHWE N COCTaB TPETENCKOro Cyaa, NPUHSBLLENO PELLEHUE;

3) HaMMmeHOBaHMEe CTOPOH TPETEWCKOro pasbupartenbCcTBa, MX MECTO XXUTENbCTBa WM MEeCTO
HaxoXOeHWs;

4) paTa U MecTo MPUHATUSA PeLLUEHUs TPETENCKOro cyaa;

5) pmaTa nony4yeHusi OCrMapvMBaemoro PeLUEHUs TPETEWCKOro cyga CTOPOHOW, obpaTuBlueincs C
3asBNieHMeM 06 OTMEHe yKa3aHHOro peLLeHus:;

6) TpeboBaHue 3aaBuTENS 06 OTMEHE peLleHus TPETENCKOro cy4a M OCHOBaHWS, MO KOTOPbIM OHO
ocnapuBaeTcs.

B 3asBneHun moryT GbITb yKa3aHbl HOMepa TenedgoHOB, (PaKCOB, agpeca 3MEKTPOHHON NOYTbl U
WHblE CBEAEHWS.

3. K 3aaBneHnto 06 0TMeHe peLleHns TPETENCKOro cyaa npunaratTes:

1) NnoanvHHOEe pelleHne TPeTeMcKoro cyda Wnn ero Hagnexawum obpasom 3aBepeHHasi Komusi.
Konusi pelueHns NOCTOSAHHO OENCTBYOLLEro TPETENCKOro cyaa 3aBepsieTcs npeacenaTenieM NoCTOSHHO
OENCTBYIOLLEro TPETENCKOro cyaa, KOMus pelleHnst TPeTEMCKOro cyga ANns pa3pelleHnst KOHKPETHOro
cnopa AormkHa ObITb HOTapManbHO YAOCTOBEPEHS;

2) nognuHHOe cornalleHMe O TPeTEeNcKoM pasbupaTenbCTBE WM €ro Hagnexawmm obpasom
3aBepeHHas Konus;

3) BokymeHTbl, NpeacTaBnsaemMble B 060cHOBaHWEe TpeboBaHUsi 06 OTMEHE peLLEHNUst TPETENCKOro
cyna;

4) OOKyMeHT, nmoaTBepXaatowWwui ynnaTy rocygapCTBEHHOW MOLWMMHBbI B MOPSiAKE U B pasmepe,
KOTOpble yCTaHOBIEHbI (heaepanbHbIM 3aKOHOM;

5) konusa 3asiBneHna 06 OTMeEHE peLleHns TPETENCKOro cyaa;

6) OOBEPEHHOCTb WM WHOW [OOKYMEHT, MOATBEpPXOatoLiMe MOSMIHOMOYMSt Nuua Ha nognucaHue
3as1BNeHUs.

4. 3asBneHve o6 OTMeHEe peLleHusi TPETEWCKOro cyaa, NogaHHOEe C HapylueHuem TpebosaHui,
npeaycMOTPEHHbIX B HACTOsLLEN cTaTbe, BO3BpallaeTcsa nuuly, ero nogaslliemMy, Unn octaeBnseTca 6e3
OBWXEHMs No nNpaeunam, yctaHoBrneHHbIM B cTaTtbsax 135 n 136 HacToswero Kogekca.

Cratba 420. MNopagok paccMoTpeHus 3asiBneHna 06 oTMeHe peLleHns TPETENCKoro cyaa

1. BasBneHne o6 OTMeHe pelleHus TPETENCKOro cyfa paccMmaTpuBaeTcs CyAbel eAUHONUYHO B
CPOK, He MnpeBblaWMn Mecsia CO AHS MOCTYNMEHUs 3asBrEHUs B PaliOHHBLIN cyf, MO MpaBunam,
npegycMOTpPeHHbIM HacToswmM Kogekcom.

2. Tpwu nogrotoBke pgena k cyaebHomy pasbupaTenbCTBy MO XodaTamcTtBy 0Oeux CTOpOH
TpeTenckoro pasbupatenbcTBa Cyabs MOXeT uctpeboBaTb U3 TpeTewckoro cyga martepuansl gena,



peLleHne No KOTOPOMY OCnapuBaeTCs B palnoHHOM cyae, No npaBunam, NpeaycMoTPEHHbIM HACTOSALLMM
Kogekcom ansa nctpeboBaHnsa gokasaTenbCTB.

3. CTopoHbI TpeTenckoro pasbupaTenbCTBa M3BELLATCS PafioHHLIM CY4OM O BPEMEHW U MecTe
cyaebHoro 3acefaHus. HesiBka ykasaHHbIX WL, M3BELLEHHLIX Hagnexawim obpasoM O BpeMeHu U
MecTe cynebHoro 3acejaHunsa, He ABNAETCS NPENATCTBMEM K PAaCCMOTPEHMIO Aena.

4. Tpn paccMOTpeHUn fena panoHHbIN cyn B cyaebHOM 3acedaHun ycTaHaBnMBaeT Hanuyne unu
OTCYTCTBME OCHOBaHUMN ANA OTMEHbl peLleHUs TPETENCKOro cyaa, NpeLyCMOTPEHHbIX B cTaTbe 421
HacTodwero Kogekca, nytem umccnenoBaHust NpeAcTaBreHHbIX B Cyh AoKasaTenbCTB B 0OOCHOBaHME
3asBNeHHbIX TpeboBaHUn N BO3paXKEHUN.

Cratbsa 421. OcHoBaHuA 51 OTMEHbI peLLEeHNsA TPETENCKOro cyaa

1. PelleHne TpeTewckoro cyda MoANeXUT OTMEHE TOMbKO B Chy4vasX, NPeoyCMOTPEHHbIX B
HacTosILLEN cTaTbe.

2. PelueHune TpeTenckoro cyfa noanexunT oTMEHe B Cny4vae, ecriv CTopoHa, obpaTmBLuascs B cyq €
3asBneHneM 06 OTMEHe peLLeHns TPEeTENCKOro cyaa, NpeacTaBuT Cyay AokasaTenbCcTBa Toro, YTo:

1) TpeTenckoe cornalleHve HegencTBUTENBHO NO OCHOBAHMAM, NPeAYCMOTPEHHBIM heaepanbHbIM
3aKOHOM,;

2) cTtopoHa He Obina yBegomrieHa OOMMKHbIM obpa3oM 06 n3bpaHum (HasHayeHun) TPeTemcKmx
CyAden nnu o TpeTenckom pas3bupaTtenbcTBe, B TOM YUCIe O BPEMEHU U MECTe 3acefaHusi TPeTEeNCKoro
cyda, nubo no ApyruMm yBaXWUTENbHbIM NPUYMHAM He Morna npeacTaBuUTb TPETENCKOMY Cydy CBOU
0b6BbACHEHUS;

3) pelleHve TpeTEMCKOro cyga MPUHATO MO CMopy, He MNpegyCMOTPEHHOMY TPETEWCKUM
cornalwleHneM unu He nognagatoLemy nog ero ycroBus, NMMbo cooepXmT NoCcTaHOBMEHNSA NO BONpocam,
BbIXOAALWMM 32 npedenbl  TpeTenckoro cornawenus. Ecnv  noctaHoBneHuss no  Bonpocaw,
0XBaTbIBaEMbIM TPETENCKMM COrfalleHnem, MoryT ObiTb OTAENeHbl OT NOCTAHOBMEHWUI MO BOMpocaM, He
OXBaTbIBAEMbIM TakvM COrMalleHNeM, Cy MOXET OTMEHWUTb TOMbKO Ty 4acTb peLUeHUst TPETENCKOro
cyaa, KoTopasi CoOOePXUT NOCTAHOBMEHNS MO BONPOCaM, HE OXBaTbiBaeMbIM TPETENCKAM COrnalleHneM;

4) cocTaB TpeTeNckoro cyga wunu npoueaypa TpeTenckoro pasbunparenscrTBa He COOTBETCTBOBanu
TPETENCKOMY COrMaLLEeHWI0 CTOPOH Unu peepanbHOMY 3aKOHY.

3. Cya Takke OTMEHSIET pelleHne TPETENCKOro cyaa, ecriv YCTaHOBUT, YTO:

1) cnop, pPacCMOTPEHHbIA TPETENUCKMM CYAOM, He MOXeT ObiTb NpeaMeToM TpeTenckoro
pa3bupaTenbCcTBa B COOTBETCTBUM C (beaepanbHbIM 3aKOHOM;

2) pelleHne TpeTenckoro cyaa HapyLlaeT ocHoBononaratwme npuHLUmMnbLl pOCCUINCKOro npasa.

Cratba 422. OnpegeneHne cyga no geny o6 ocnapveaHum pelleHns TPeTENCKoro cyaa

1. Mo pesynbTatam paccmoTpeHus gerna o6 ocnapvBaHuM peLleHus TpeTenckoro cyda cya
BbIHOCUT ornpegerneHne o6 OTMEeHe pelleHusl TpPeTenuckoro cyaa wunm ob oTkase B OTMEHE peLleHUs
TpeTemnckoro cyaa.

2. B onpegeneHun cyga ob oTMeHe peLleHns TpeTenckoro cyga unu ob otkase B OTMEHe peLleHus
TpeTenckoro cyaa AoMmKHbl cogepaTbCs:

1) cBegeHust 06 ocnapuBaeMoM peLLeHNn TPETENCKOro cyaa n MecTe ero NPUHATUS;

2) HaMMEeHOBaHWE N COCTaB TPETENCKOro cyaa, MPUHABLLEro ocnapMBaemMoe peLleHmne;

3) HaMMeHOBaHWe CTOPOH TPETENCKOro pa3bupartenbCTBa;

4) ykasaHMe Ha OTMEHY peLUeHUsi TPEeTEMCKOro cyaa MOMHOCTBI0 MM B YacTu Nnbo oTkas B
yAOBNeTBOPEHUN TpeboBaHMSA 3asBUTENS NMOMHOCTLIO MU B HYacTW.

3. OTMeHa peLleHns TPeTENCKOro cyaa He NpensaTCTBYET CTOPOHaM TpeTenckoro pasbupartenscraa
MOBTOPHO 0OpaTUTbCA B TPETEWCKUA CyA, €Crnyv BO3MOXHOCTb obpalleHus B TPeTewWckuh cya He
yTpadeHa, unv B cyf no npasunam, NnpegyCMoTpeHHbIM HacToAWwmnM Kogekcom.

4. B cnyyae, ecnu pelleHne TPeTemcKoro cyga OTMEHEHO CydoM MOSTHOCTbIO WM B 4acTu
BCMNEACTBME HEOENCTBUTENBHOCTU TPETENCKOro cornalleHunsi oo pelueHne Bbinio NPUHATO MO cnopy, He
npeaycMOTPEHHOMY TPETENCKUM cornalleHnem, nnbo He nognagaeT rnof ero ycrosus, bo cogepxut
NMOCTaHOBIEHUS NO BOMpOCaM, HEe OXBaTbiBaeMbiM TPETEWCKUM COrfnalleHMeM, CTOPOHbI TPETENCKOro
pa3bupaTenbcTBa MoryT obpaTuTbCs 3a paspelleHMeM Takoro crnopa B Cyd MO obwum npaBunam,
npeaycMOTpeHHbIM HacToAwmM Kogekcom.

5. Onpepenexve cyga 06 oTMeEHe pelleHns TPETENCKOoro cyaa unm ob otkase B OTMEHE peLleHUs
TPEeTENCKoro cyga MoxeT ObiTb 00XanoBaHO B BbILECTOSALWMIA CyA B MOpsiAKe M B CPOKW, KOTOpble
yCTaHOBMeHbI HacTosAwmnm Kogekcom.

nasa 47. MTPON3BOACTBO MO AENAM O BbIAYE
WCMNONHUTENBbHbIX IUCTOB HA NMPUHYAUTENbHOE
WCNONHEHUE PELLEHUA TPETEMCKUX CYOB



Cratbss 423. Bblgada WCMNOMHUTENbHOMO NnKUCTa Ha NPUHYAUTENbHOE WCMOMHEHNE peLleHust
TpeTenckoro cyaa

1. Bonpoc O Bbigaye MUCMOMHUTENbHOTO NUCTa Ha MPUHYAUTENBHOE WCMOMHEHNE peLLeHUs
TpeTelncKkoro cya paccmaTpuBaeTcs CyaoM Mo 3asiBNEHUI0 CTOPOHbI TPeTeickoro pas3tupaTenscTea, B
NOnb3y KOTOPOW MPUHATO peLleHne TpeTenckoro cyaa.

2. 3asiBneHne O BbiAaye WCMOMHWUTENbHOrO NUCTa Ha MNPUHYOUTENbHOE WCMOMNHEHUE peLLeHus
TpeTenckoro cyaa noaaeTcsa B pavioHHbIA Cyd MO MECTY XUTeNbCTBa UM MECTY HaXOXOeHUs AOIKHUKa
nnBo, ecnun MecTo XWUTenbCTBa UMM MECTO HaxOXAeHUs HEU3BECTHO, MO MECTY HaxXOXAeHWUs UMyLLlecTBa
JOIMKHMKA - CTOPOHbI TPeTelckoro paséuparenscTsa.

Cratban 424. ®dopma U coaepxaHue 3asiBieHMs O Bblgaye WCNOSIHUTENbHOMO nucTa Ha
NPUHYOUTENBHOE UCMOMHEHME peLLeHNs TPETENCKOro cyaa

1. 3asiBneHne o BblAaye WUCMOMHUTEMBHOTO NMCTa Ha NPUHYOUTENbHOE MWCMOINTHEHUE peLLEHUs
TpeTeNcKoro cyaa nogaeTcsl B MUCbMEHHOW opMe M AOMKHO OblTb MOAMWCAHO NWLOM, B MNOMb3y
KOTOPOro MPUHATO peLleHne, Unn ero NpeacTaBuTENeM.

2. B 3asBneHun o Bblgave MCMOMHUTENBHOMO NUCTA Ha MPUHYAUTENbHOE WCTOMHEHWE peLleHns
TPETEWNCKOro cyaa AOMKHbl ObITh YKa3aHbl:

1) HaumeHoBaHWe cyaa, B KOTOPLIN NOaeTCH 3asBreHne;

2) HaMEeHOBaHWE N COCTaB TPETENCKOro Cyaa, NPUHSBLLENO PELLIEHUE;

3) HanMmeHOBaHMEe CTOPOH TPETEWCKOoro pasbupartenbcrTBa, MX MECTO XXUTeNbCTBa WM MEecTO
HaxoXOeHWs;

4) pata 1 MecTO NPUHATUS peLLIeHNs TPETENCKOro cyaa;

5) paTta nony4eHns peLleHns TPeTENCKoro cyaa CTOPOHON, 06paTUBLLENCS C 3asiBNEHNEM;

6) TpeboBaHWe 3aaBUTENSA O BbiAavye WUCMOMHUTENMBHOrO NNCTa Ha NPUHYAUTENBHOE WCMOSHEHNE
peLLeHnsa TPETENCKOro cyaa.

B 3agBneHuMm mMoryT ObITb ykasaHbl Takke Homepa TenedoHOB, (hakcoB, agpeca 3SEeKTPOHHON
MOYTbl M UHbIE CBEOEHMS.

3. K 3aaBneHnio o Bbiaaye UCMOMHUTENBHOIO NUCTa Ha NPUHYOUTENbHOE UCMONTHEHUE PELLEHUS
TPEeTENCKOro cyaa npunaratTcs:

1) NnoanvHHOEe pelleHne TPeTeMcKoro cyda Wnn ero Hagnexawum obpasom 3aBepeHHasi Komusi.
Konusi pelueHns NOCTOSHHO OENCTBYOLLEro TPETENCKOro cyaa 3aBepsieTcs npeacenaTenieM NocTOsHHO
OENCTBYIOLLEro TPETENCKOro cyaa, KOMus pelleHust TPeTEMCKOro cyga Ans pa3pelleHnst KOHKPEeTHOro
crnopa AorxHa 6bITb HoTapuanbHO Y4OCTOBEPEHa;

2) noanvHHoe TpeTenckoe cornalleHne Unu ero Haanexawmm obpasom 3aBepeHHasi Konus;

3) OOKyMEeHT, NoATBepXAaloLWM ynnaTy rocyaapCTBEHHOM MOLUNUHBLI B MOPSAKE U B pasMepe,
KOTOpble yCTaHOBIEHbI (hegepanbHbIM 3aKOHOM;

4) konusa 3asBMeHWs O Bbidaye WCMOMHUTEMNbHOIO NUCTa Ha MPUHYAWUTENbHOE WCMNOMHEHWE
peLLeHnsa TPETENCKOro cyaa;

5) OOBEPEHHOCTb MMM WHOW [OOKYMEHT, MOATBEpPXOatoLiMe MOSIHOMOYMSt Nuua Ha nognucaHue
3as1BNeHUs.

4. 3agBneHue O Bbidaye MWCMOMHUTENbHOMO NMUCTa Ha NPUHYOUTENbHOE MWCMOMHEHUE peLleHUs
TPEeTEeNCKoro cyaa, NogaHHoe C HapylleHeM TpeboBaHui, NPegyCMOTPEHHbIX B HACTOsLLEN cTtaTbe U
ctatbe 423 Hactosiwero Kopekca, octaBnsietca 6e3 OBWKEHUS WM BO3BpallaeTcs nudy, ero
nogasLLemMy, Nno npasunam, NnpegycMoTpeHHbIM B ctaTbax 135 1 136 HacToswero Kogekca.

Cratba 425. I'Iopﬂp.ox paccMmoTpeHna 3adaBneHnA O Bblgade WCNONIHUTENMbHOIo Jincta Ha
npuHygnuTenbHoe ncnonHeHne peLleHuna TpeTeﬁCKOFO cyaa

1. 3asBneHMe O Bblgaye WCMOSNTHUTENbHOMO NUCTa Ha MPUHYOUTENbHOE WCMONIHEHME peLleHus]
TPETENCKOro cya paccMaTpuBaeTcs CyAber eaMHONUYHO B CPOK, He MpeBbillalolmiA Mecsilia co AHs
NOCTYNIEeHUs 3asiBNeHnst B cyd, No npaeunam, npegycMoTpeHHbIM HacTosawmum Kogekcom.

2. lpu nogrotoBke pena k cynebGHomy pasbupaTtenbcTBy MO XoaaTancTtBy o6enx CTOpPOH
TpeTenckoro pasbupaTtenbcrTBa cyabs MOXET ucTpeboBaTb M3 TpPeTenckoro cyga martepuvansl gena, no
KOTOPOMY WCMpalLUMBaEeTCs WCMOMHUTENbHbIA NIMCT, MO npaBunaMm, MnpegycCMOTPEHHBIM HaCTOSALWUM
Kogekcom ansa nctpeboBaHnsa gokasaTenbCTB.

3. CTOpoHbl TpeTelckoro pasbupaTenbCcTBa M3BELLATCS CYy4OM O BPEMEHU U MecTe cyaebHoro
3acefanns. HesBka ykasaHHbIX 5, M3BELLUEHHbIX Hagnexawm o0pa3oM O BpPeMEHM U MecTe
cynebHoro 3acefaHus, He ABNAETCH NPensiTCTBMEM K paCCMOTPEHUIO aena.

4. MNpw paccmoTpeHun gena B cyaebHom 3acefaHum cyf yCTaHaBNUBAET HanmMyne unm oTcyTcTBue
npeaycMoTpeHHbIX B cTatbe 426 Hactosiwero Kogekca OCHOBaHMM [Ansi OTkasa B Bblgade



WUCNOSTHUTENbHOrO JIMCTa Ha MPUHYOMTENbHOE WCMNOSTHEHUE peLleHns TPEeTEenWCKoro cyga nytem
nccrenoBaHus MNpeacTaBreHHbIX B Cyd AoKasaTenbCTB B 0OOCHOBaHME 3asiBreHHbIX TpeboBaHui 1
BO3PaXKEHWUNA.

5. B cny4yae, ecnu B cyge, ykasaHHOM B 4acTu BTopow cTatbu 418 Hactoswero Kopekca,
HaxoguTCsl Ha PacCMOTPEHUU 3asiBrieHMe o6 OTMEHE peLUEHWs TPETEWCKOro cyaa, cyd, B KOTOPOM
paccmaTpuBaeTCsa 3asiBNEHWE O Bblgavye WCMOMHUTENbHOMO NUCTa Ha MNPUHYAUTENbHOE WCMOSTHEHNE
3TOr0 pEeLUEeHNsi, ecnu MNpPU3HAET LenecoodpasHbiM, MOXET OTIOXUTb PacCMOTPEHME 3asiBNEHUS O
BblJa4e MCMONMHUTENbHOMO NINCTa M NO XO4aTancTBY CTOPOHLI, 0OpaTUBLLENCS C 3asiBIIEHMEM O Bblaaye
UCMNOMHUTENBLHOIO NUCTa, Takke MOXeT o00sA3aTb Apyrylo CTOPOHY MpedocTaBuUTb Haanexallee
obecneyeHne no npasunam, NpeaycMoTpPEHHbIM HacTosLw MM Kogekcom.

CraTbs 426. OcHOBaHWsA ONA OTKasa B Bbigaye WCMOMHUTENbHOTO NUCTa Ha MPUHYyAUTEnNbHOe
MCMOMHEHWe peLLEeHNst TpeTeckoro cyaa

1. Cyn oTkasblBaeT B Bblgave UCMOMHUTENBHOIO NINCTa Ha NPUHYAUTENBHOE UCTIONHEHNE peLLEHNS
TPeTenckoro cyga TOnbKO B Cryyasix, eCrim CTOpoHa TpeTencKkoro pa3bupaTensctsa, NPOTUB KOTOPOM
MPUHATO peLleHne TPETENCKOro cyaa, NpeacTaBuT AoKa3aTenbCTBO TOMO, YTO:

1) TpeTelnckoe cornalleHve HegencTBUTENBHO NO OCHOBAHMAM, NPeAYCMOTPEHHBIM heaepanbHbIM
3aKOHOM,;

2) cTtopoHa He Obina yBegomrieHa OOMMKHbIM obpa3oM 06 n3bpaHum (HasHayeHun) TpeTemcKmx
CyAden vnu o TpeTenckom pas3bupaTtenbcTBe, B TOM YUCIe O BPEMEHU U MECTe 3acefaHusi TPeTENCKoro
cyda, nubo no ApyruMm yBaXWUTENbHbIM NPUYMHAM He Morna npeacTaBuUTb TPETENCKOMY Cydy CBOU
06BbACHEHUS;

3) peleHve TpeTEMCKOro cyga MPUHATO MO CMopy, He NpegyCMOTPEHHOMY TPETENCKUM
corralleHnemM unu He nognagalroLeMy nog ero ycrnosus, MMbo COAEPXUT NOCTAHOBNEHNS MO BONpPOCaM,
BbIXOAALWMM 32 npefdenbl  TpeTenckoro cornawenus. Ecnv  noctaHoBneHuss no  Bonpocaw,
0XBaTbIBaEMbIM TPETENCKMM COrfalleHnem, MoryT 6biTb OTAENeHbl OT NOCTAHOBMEHWUI MO BONpocaM, He
0XBaTbIBAEMbIM TaKMM COrMalleHNeM, Cya BblAaeT UCMOMHUTENbHbINA NUCT TOMbKO Ha Ty YacTb PeLUEHNs
TPETENCKOro cyaa, KoTopasi COOEPXUT MOCTAHOBMEHWS MO BOMPOCaM, OXBaTbiBAEMbIM TPETENCKUM
cornaiieHuem;

4) cocTaB TpeTencKkoro cyaa unu npouenypa TpeTenckoro pasbuparenbCcTBa He COOTBETCTBOBaNN
TPeTenckoMy CornalleHuno unu deaepansHOMy 3aKoHY;

5) pelueHue elle He cTano obssaTenbHbIM ANsi CTOPOH TpeTenckoro pasbupartenscTBa unu 6eino
OTMEHEHO Cy[OM B COOTBETCTBUM C dhegeparnbHbiM 3aKOHOM, HA OCHOBAHMW KOTOPOro ObINO NPUHATO
peLleHne TpeTeNcKoro cyaa.

2. Cyp Takke OTKa3blBaeT B Bbl4aye WCMOMHUTENBHOrO NUCTa Ha NPUHYAUTENbHOE WCMOMNHEHNe
peLLUEeHNs TPETENCKOro cyaa, ecrnin YCTaHOBUT, YTO:

1) cnop, pPacCMOTPEHHbI TPETEUCKMM CYAOM, He MOXeT ObiTb NpeaMeTOM TpeTenckoro
pa3bupaTenbCcTBa B COOTBETCTBUM C (beaepanbHbiM 3aKOHOM;

2) pelueHne TpeTenckoro cyaa HapyLlaeT ocHoBononaratowme npuHLmMnbLl pOCCUINCKOro npasa.

Cratbsa 427. OnpepgeneHne cyda O Bblgade WCMOMHUTENBHOTO MMCTa Ha MPUHyOUTENbHOE
MCMOMHEHMe peLLEHNst TpeTerckoro cyaa

1. lo pesynbTataM pacCMOTPEHWUs 3asBMeHWs O Bbldaye WCMNONMHUTENbHOrO nucTa Ha
NPUHYAUTENBHOE WCMOSMTHEHWE peLIeHUs TPeTencKoro cyda CyAd BbIHOCUT oOnpederieHne o Bbigaye
WCMNOMHUTENBHOIO NnUcTa UM 06 OTKa3e B Bbldaye WCMOMHUTENbHOrO NUCTa Ha MpUHYyAMTENbHOE
NCMNOMHEHNE peLleHns TPeTenckoro cyaa.

2. B onpepeneHun cyga o Bblgade UCMOMHUTENBHOMO NUCTa Ha MNPUHYAUTENbHOE WCNOMHEHUe
peLleHns TPETENCKOro cyaa AOMMKHbI coaepXaTbCs:

1) HaMMeHoBaHWe 1 cocTaB TPETEWCKOro Cyaa, NPUHSABLLErO peLleHune;

2) HaMMeHoBaHWe CTOPOH TPETEWNCKOro pasbupaTtenbCcTBa;

3) cBegeHWs O peleHun TpeTenckoro cyda, O Bbldaye WCNOMHUTENbHOro nucta Ha
NPUHYAUTENBHOE UCMOSTHEHME KOTOPOro XxoA4aTancTeyeT 3asBUTenb;

4) ykasaHMe Ha Bblgady WCMOMHUTENBHOMO NUCTa Ha MPUHYOUTENbHOE WCMNOMHEHWE peLleHns
TpeTenckoro cyaa unu oTkas B Bblgaye UCNOMHUTENBHOrO fncTa.

3. OTkas B Bbigaye WCMOMHUTENLHOMO fWUCTa Ha MNPUHYAUTENbHOE WCMOMIHEHWE peLUeHUs
TPETENCKOro cyaa He NpenaTCTBYEeT CTOPOHAM TPEeTencKoro pasbupaTenbcTBa NOBTOPHO 0OpaTUTLCS B
TPETEeNCKNUA cyn, ecnv BO3MOXHOCTb ObpalleHus B TPeTeMCKUA Cyd He yTpadeHa, unu B cyd no
npasunam, npeaycMOTPEeHHbIM HacTosAw M Kogekcom.

4. B cny4yae, ecnu B Bbigaye UCNONMHUTENBHOMO NUCTa Ha NPUHYOUTENbHOE UCTNOMHEHNE peLLeHns
TPEeTenckoro cyda oOTKasaHO CyAOM MOMHOCTLID WM B 4acTu BCReacTBME HeOeWCTBUTENbHOCTU
TpeTenckoro cornaweHnss nubo ecnu pelleHve ObINO NPUHATO MO CMOPY, He MNpeayCMOTPEHHOMY



TPETENCKNM cornaileHnem, nnbo He nognagaeT nog ero ycrioBusi, NMBGO COAEPXKUT MOCTAHOBMNEHUS MO
BOMpOCcaM, He OXBaTblBAaeMbiM TPETEMCKMM COrnalleHNeM, CTOPOHbl TPETEMCKOro pasbupaTtenbcTea
MOryT obpaTuTbCs 3a paspelleHNeM TaKkoro criopa B Cyd No npasBuiiam, NpegyCcMOTPeHHbIM HACTOSLLMM
Kopgekcom.

5. OnpegeneHune cyaa, BoIHECEHHOE B COOTBETCTBUM C YaCTbO MEPBON HACTOSILLEN CTaTbl, MOXET
ObITb 06kanoBaHo B BbILLECTOSLLNIA CYA B Nopsiake, YCTaHOBNEHHOM HacTosiwmum Kogekcom.

KoHcynbTaHTlnoc: npumedaHue.
06 ncnonHUTENLHOM NpPomn3BoAcTBe cM. Takke PegepanbHbivi 3akoH oT 02.10.2007 N 229-03.

Pazpen VII. TPON3BOACTBO, CBA3AHHOE C UICNTONHEHUEM
CYOEBHbIX MOCTAHOBJEHUA U NOCTAHOBIEHUA UHBIX OPFAHOB

Cratbsa 428. Bbelgaya cyaom UCNONHUTENBHOIO NucTa

1. WcnonmHuTenbHbIM NUCT BbiAAeTCs CyooM  B3biCKaTento nocre BCTynneHuss cyaebHoro
MOCTaHOBIEHUS B 3aKOHHYIO CUIY, 3a MWCKIIOYEHWEM Cry4aeB HemeONeHHOro WCMONHEHUs, ecnu
WCMNOMHUTENbHLIM  NNCT  BblJAeTCA HeMeaNeHHO nocne npuHATUA  cyaebHOro MnocTaHOBIEHMS.
VcnonHuTenbHbIM NUCT BblgaeTca B3biCKaTento WnuM nNo ero npocbbe HanpaBnsgeTcs Cyaom Ans
NCMNOMHEHNS.

Mo pelweHuo cyga O NPUCYKOEHUM KOMMEeHcaUMn 3a HapylleHue npaBa Ha Cygonpou3BoACcTBO B
pasyMHbIi CPOK WNM nMpaBa Ha WUCMNOMHEeHWe CcynebHOro MOCTaHOBNEHWS B Pa3yMHbIA  CPOK
WCMNOMHUTENbHLIA NIUCT HanpaBrseTcsd Ha WUCMOSHEHVe CYAOM B MATUAHEBHbLIN CPOK CO OHS NPUHATUSA
cyaebHoro nocTtaHOBNEHUS HE3aBUCMMO OT HamnuuuMs npocbbbl B3bickaTend. Takon WMCMONHUTENbHBLIN
NUCT OOMKeH coaepXaTb PekBu3nTbl GAHKOBCKOrO cyeTa B3biCKAaTenNs, Ha KOTOPbIN AOMKHbI ObiThb
nepeyvvcneHsl CpeacTaa, nognexaiime B3bICKaHuIo.

(ab3aL BBeaeH PenepanbHbiM 3akoHOM oT 30.04.2010 N 69-03)

2. Bblgaya cygebHoro npukasa OnA UCMOMHEHWS  OCYLLEeCcTBRAseTCd Mo  npasunam,
npegycmoTpeHHbIM ctaTeen 130 HacToswero Kogekca.

3. Ecnu cypebGHoe nocTaHoOBNEHWEe npedycMaTpuBaeT obpalleHue B3bICKaHWS Ha CpencTBa
GroaxeToB GrogKeTHoM cucteMbl Poccuiickon ®efepaumm, K BblAaBaeMOMY WCMOMHUTENBHOMY JIUCTY
OOMXKHa npunaraTbCs 3aBepeHHas Cy4oM B YCTaHOBIIEHHOM MOPSAAKE KOMWUA CyAeOHOro noctaHoBNEHUS,
AN NCMOSTHEHUS KOTOPOrO BblAaH UCMNONMHUTENbHBIN MUCT.

(4acTb TpeTbsa BBegeHa PenepanbHbiM 3akoHOM oT 27.12.2005 N 197-03)

4. WcnonHuTenbHbIA NACT, BbidaHHbIA OO0 BCTYNNEHUss B 3aKOHHYK cuny cyaebHoro
MOCTaHOBIEHUS, 3a WCKIIOYEHNEM Cry4yaeB HEMEANEHHOrO WCMOMHEHUS, SABMSETCHS HUYTOXHBLIM W©
NOAMNEXUT OT3bIBY CyAOM, BbIHECLUNM cyaebHOe NocTaHoBIEHNE.

(yacTb YeTBepTas BBegeHa PepepanbHbIM 3akoHoM oT 02.10.2007 N 225-93)

5. ®opmbl GraHKOB WCMOMHUTENbHBIX FIUCTOB, MOPSAOK WX W3rOTOBIEHWs, yyeTa, XpaHeHus wu
YHUYTOXEHUs yTBepxaatoTca MNpasutensctBoM Poccunckon Pegepaumm.

(vacTb nsaTasa BBegeHa PepepanbHbIM 3akoHoM oT 02.10.2007 N 225-93)

Cratba 429. Bblgaya no ogHOMY peLLeHUIo cyda HECKOMbKUX UCMOSTHUTENbHBIX TINCTOB

1. Mo KaxgoMy peLleHuo cyda BblOaeTcs OAWH UCNOMHUTENbHbIA NucT. OgHako ecnu pelleHne
MPUHATO B NOSb3y HECKOMNbKUX UCTLOB WUIN MPOTMB HECKOMbKMX OTBETYMKOB, @ TakkKe ecrnu UCMOSNTHEHne
OOMKHO ObITb NMPOW3BEAEHO B pasfM4HbIX MecTax, cyd no npocbbe B3bickaTens OOMKEH BblaaTb
HECKOMbKO UCMOMHUTENbHbIX JIMCTOB C TOYHBbIM YKa3aHMeM MeCTa MCMOMHEHUS UK TOM YacTu peLleHus,
KoTOopasi No AaHHOMY NNCTY NOAMEXUT UCTIONHEHMIO.

(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-93)

2. Ha ocHOBaHWU peLLeHus Unu NpuroBopa CyAda O B3bICKAHWW AEHEXHbIX CYMM C COnuaapHbIX
OTBETYMKOB MO Npocbbe B3biCKaTeNs AOMKHO ObiTb BbiAAHO HECKOMBbKO UCMOMHUTENbHbIX JIMCTOB, YMUCIO
KOTOpPbIX COOTBETCTBYET YMCMY COMMOAPHbIX OTBETYMKOB. B KaXgoM MCMOMHWUTENBHOM NUCTE AOSKHA
ObiTb yka3zaHa o6Lllas cymma B3bICKaHWS U OOMXHbl ObiTb ykasaHbl BCE OTBETYMKM U MX conmuaapHas
OTBETCTBEHHOCTb.

Cratbsa 430. Belgaya cyaom gybnukaTta MCNOSTHUTENBHOMO NUCcTa unu cyaebHoro npukasa

B cnyyae yTpaTbl NOASIMHHMKA UCMOMHUTENBHOrO NucTa nnn cygebHoro npukasa (MCnonHUTENbHBbIX
OOKYMEHTOB) CyAd, MPUHSABLUMA pelleHne, BbIHECWIMA cyaebHbIi npukas, MOXeT BblaaTb AybnukaTbl
NCMONMHUTENbHbLIX [OKYMEHTOB. 3asiBneHve O Bbldade Aybnukata paccMmaTpuBaeTcsi B cydebHoMm
3acegaHun. Jlvua, yyacTBylolMe B gene, U3BELaloTCa O BPEMEHU M MeCcTe 3acefaHus, OAHaKo WX
HesiBka He sIBMNsieTC NpensiTCTBMEM K paspelleHuto Borpoca O Bbigade gybnukata. Ha onpepeneHue
cyna o Bblgaye gybnukata MOXET OblTb NogaHa YacTHas »anoba.



Ctatbsa 431. OTBETCTBEHHOCTb 3a YTpaTy UCMOMHUTENBHOIO NUCTa Unn cygebHoro npukasa
(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-93)

JomKHOCTHOE NWLIO, BUHOBHOE B yTpaTe nepegaHHOro emy Ha WCMOSNHEHWE WCMOMHUTENbHOMO
nicta unu cyaebHoro npukasa, MoXeT ObiTb NOABEpPrHyTo WTpady B pasMepe 40 ABYX TbICAY NATUCOT
pyonen.

(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-d3)

CraTba 432. I'Iepepbla N BOCCTaHOBIIeHME CpOKa npenbdaBlieHnA UCNONMHUTENBbHOINo OOKYMEHTa K
MCMOJTHEHUIO

KoHcynbTaHTlnoc: npumedaHue.

O nepepbiBe Cpoka NpeabABAEHUS UCMOMTHUTENBHOrO AOKYMEHTA K UCMOMHEHMIO CM. TakKe CTaTbio
22 ®epepanbHoro 3akoHa ot 02.10.2007 N 229-93.

1. Cpok npegbsaABreHnMs  UCMOMHUTENBHOMO  JOKYMEHTa K MCMOMHEHUIO  npepbiBaeTcs
npeabsiBieHWEM €ro K UCNOSTHEHWUo, ecnu dedeparnbHbiM 3aKOHOM HEe YCTaHOBMEHO MHOEe, a Takke
YaCTUYHbBIM UCMNOMHEHWEM AOMKHUKOM CyaeOHOro NoCcTaHOBNEHUS.

2. BsbickaTenam, nNponycTUBLUMM CPOK NPEeObsBNEHUA UCMONHUTENBHONO OOKYMEHTa K
WCNOSTHEHUIO MO MPUYUHAM, MPU3HAHHBIM CYAOM YBaXKUTENbHBIMW, MPONYLUEHHbIA CPOK MOXET OblTb
BOCCTaHOBIEH, ecnu dpeaepanbHbIM 3aKOHOM He YCTaHOBNEHO MHOE.

3. BasBneHne o BOCCTaAHOBMEHMM MPOMYLLEHHONO CpoKa MoJaeTcs B CyA, BblgaBLUMKA
WCNOSTHUTENbHbBIA JOKYMEHT, WM B Cy4 MO MECTY WCMOMHEHUS W paccMaTpuBaeTcsa B nopsigke,
npegycmoTpeHHOM ctaTbern 112 HacTodwero Kogekca. Ha onpegeneHne cyga o BOCCTaHOBMEHUM cpoka
MOXeT ObITb NogaHa YacTHas xanoba.

CraTtbs 433. PasbacHeHne NCNONHUTENBHOMO JOKYMEHTA
(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-93)

1. B cny4yae HeACHOCTU Tpe6OBaHM$|, cogepxauleroca B WUCMNONMHUTENIbHOM [OOKYMEHTe, Wnun
HesACHOCTK cnocoba u nopsaaka ero UCNnosiHeHusA B3blCKaTeslb, OOJDKHUK, cyp.e6Hbu71 npucTaB-nCcnosNHUTEernb
Bnpaee 06paTMTbC$| B Ccyq, I'IpI/IHFlBLLII/IIZ cyp,eGHbuZ akT, C 3adBieHnemM o pa3bACHEHUN UCMOJTHUTESTbHOIO
OOKYMEHTa, cnocoba un nopsaaka ero UCNnosHeHus.

2. 3asiBneHue o pa3bACHEHUN WUCMONHUTENIbHOIO [OOKyMeHTa pacCcMaTpuBaeTCA B Cy.D,GGHOM
3acefaHnn B 0eCATUAHEBHbIN CPOK CO AHA NOCTyNIeHnA yKa3aHHOro 3adaBieHna B cya.

Cratba 434. OTcpoyka unum paccpoyka WUCNONHeHWst cyaebHOro MnOCTaHOBMNEHUs!, U3MEHEHMEe
crnocoba v nopsgka ero UCMOMHEHUs, MHAEKCALNS NPUCYXXAEHHBIX AEHEXHbIX CYMM

Mpn HanuumMm oBCTOATENbLCTB, 3aTPYOHALWMX WUCNONHEHWEe CcyaebHOro MOCTaHOBNEHUA WK
MOCTAHOBIEHUA MWHbLIX OPraHoOB, B3biCKaTeNb, [OOJMKHMK, CyAeOHbI MpUCTaB-UCMONHUTENbL BrpaBe
NnocTaBuTb Nepen CyaoM, pacCMOTPEBLUMM OeNno, Wnu nepeq cyqoMm rno MecTy UCNOSNHEeHUsa cyaebHoro
NMOCTaHOBIEHUSI BOMPOC 06 OTCPOYKE UMM O pPacCpoyKe MCMONHEHUs!, 06 n3MeHeHMn cnocoba m nopsigka
UCNOSTHEHUA, a Takke 00 MHOEKCAUUU MPUCYKOEHHbIX OEHEXHbIX CyMM. Takue 3asiBfieHMe CTOPOH U
npeacraeneHne cygebHoro npucraBa-UCNONHUTENSA paccMaTpuBatoTCa B nopsgke, npegycMoTpeHHOM
ctatbsimun 203 1 208 HacTosiwero Koaekca.

Cratbsa 435. YTpatuna cuny ¢ 1 despansa 2008 roga. - ®egepanbHbin 3akoH oT 02.10.2007 N
225-93.

CraTtbsa 436. O6a3aHHOCTb CyAa NPUOCTAaHOBUTL UCMONHUTENBHOE NPOU3BOACTBO
(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-93)

Cya o653aH NpUOCTaHOBUTL UCNOSTHUTENBHOE NPON3BOACTBO NOSTHOCTLIO MW YaCTUYHO B CriyyvasX,
npegycMoTpeHHbIX PenepanbHbiM 3akoHOM "O6 MCMONHUTENBHOM NPOM3BOACTRE".

Cratbsa 437. NpaBo cyna NpUoCTaHOBUTL MCNOMHUTENBHOE NPOM3BOACTBO

(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-93)



Cya BnpaBe NpMOCTaHOBUTb UCMOSHUTENBbHOE MPOU3BOACTBO MOMHOCTLIO UK YAaCTUYHO B Criyyvas,
npegycMoTpeHHbIX PenepanbHbiM 3akoHOM "O6 MCMONHUTENBHOM NPOM3BOACTBE".

Cratbs 438. Bo3obHOBNEHWE UCMOMHUTENBHOrO NPOM3BOACTBA

1. WcnonHutensHoe npon3BoacTBO BO306HOBNSETCS CyadoOM nNo 3adaBleHU0 B3bIlCKaTenNnd,
cy/J,e6Horo npuctaBa-ncnonHuTena wunm no uHuunatuBe cyga nocne YycTpaHeHua 06CTOATENBLCTB,
BbI3BaBLUMX €ro npnocrtaHoBeHune.

2. YcTaHOBMEHHbIE q)ep.epaanblM 3aKOHOM CPOKM NpPUOCTaHOBIIEHUA  UCNONTHUTESIbHOIo
npou3soacTea MoryT ObITb COKpalleHbl CyaoM.

Cratba 439. lNpekpalleHne NCNONHUTENBHOIO NPOM3BOACTBA

1. WcnonmHuTenbHoe nNpoOuM3BOACTBO MpekpawaeTcs CyaoM B Cryyasx, MpegycMOTPEHHbIX
depepanbHbiM 3akoHOM "OB6 MCMOMHUTENBHOM Npon3BoACTBE".
(vacTtb nepBag B peq. PegepanbHoro 3akoHa ot 02.10.2007 N 225-93)

2. lMpun oTKase B3biCKaTenNs OT B3bICKAHMA M NPU 3aKMOYEHUN MeXAY B3blCKaTenem u LOMKHUKOM
MUWPOBOrO CornalleHns NPUMEHsITCA Npasuna, NnpegycMoTpeHHble ctaTben 173 HacToswero Kogekca.

3. B cnyyae npekpaleHns WCMOMHUTENbHOrO MPOM3BOACTBA BCE HA3HaYeHHble Mepbl Mo
UCMOMHEHNIO OTMeEHATCH cyaebHbiM npucTaBoM-ucnonHuTenem. [pekpaleHHoe WCNONHUTENbHOE
NpPOU3BOACTBO HE MOXET OblTb BO30Y>KOEHO BHOBb.
(4acTb TpeTbs B pea. PegepansHoro 3akoHa ot 02.10.2007 N 225-93)

Cratbsa 440. MNopsagok NpUOCTaHOBMNEHUS UMW MpPEKPaLLEHNst UCMOMHUTENbHOIO MPOM3BOACTBA
CyAoM
(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-93)

1. Bonpocbl 0 npUOCTAHOBMNEHWM WX  MNpPeKpawleHUM UCMOMHUTENbHOIO MPOU3BOACTBA
paccmaTtpuBaloTCA CyAoOM, B panioHe AeATEeNbHOCTM KOTOPOro UCMOSMHSET CBOWM 06513aHHOCTM cyaebHbIn
NPUCTaB-UCMONHNUTENb, B AECATUOHEBHBIN Cpok. OO 3TOM M3BELLaTCA B3blCKaTemNb, AOMKHUK, cyaebHbI
NPUCTaB-UCMONHUTENb, OAHAKO WX HesIBKA He SABMAETCA MPENnATCTBMEM K pPa3pellueHuto yKa3aHHbIX
BOMPOCOB.

(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-93)

2. Tlo pesynbTaTaM pacCMOTPEHUS 3asiBMEHWS O MNPUOCTAHOBIEHWM WNWN  MpekpalleHun
MCNOMHUTENBHOIO NPOM3BOACTBa CYAOM BbIHOCUTCS onpeaereHne, KoTopoe HanpasnsaeTcs B3bicKaTento,
OOMXKHUKY, a Tawkke cyaebHOMY nNpUCTaBY-UCMOMHUTENIO, Ha WCMOMIHEHWM KOTOPOrO HaxoguTes
NCMONHUTENbBHBIN JOKYMEHT.

3. Ha onpepeneHve cyaa o npMocTaHOBEHUN UK NpeKpaLleHn NCNOMHUTENBHOMO NPOM3BOACTBA
MOXeT BbITb MogaHa YacTHas xanoba.

4. TpuocTaHOBNEHHOE CYAOM UCMOMNHUTENbHOE NPOU3BOACTBO BO30OHOBASETCA onpedeneHvem
TOro e cyAa nocre ycTpaHeHnss 06CcToaTenbCTB, NOBMEKLWMX 3a COBOoN ero NpUoCTaHOBMNEHWE.

Cratbs 441. MNopaya 3asBreHnss o6 ocnapvBaHMK MOCTAHOBMEHMI AOIMKHOCTHBLIX IUL, Cry>XObl
cyaebHbIX NpUcTaBoB, WX AencTBui (besgencTams)

(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-93)

1. NocTaHoBnNeHUs rnaBHoro cygebHoro npuctaea Poccuiickon ®eaepauun, rnaBHoro cyaebHoro
npuctaBa cybbekta Poccuiickon ®epepaumu, cTapwero cyaebHoro npucraea, MX 3aMecTuTenew,
cynebHoro npuctaBa-ucnonHuTens, ux gencreus (besgencteme) MoryT GbiTb OCMOPEHbI B3biCKaTeNeM,
OOIDKHUMKOM MW NMuaMu, YbW NpaBa U MHTEPEChbl HapyLlUeHbl TakMMKU MOCTaHOBMEHUEM, OEACTBUAMM
(6e3pencramem).

2. 3asBneHve o6 ocnapuBaHWM MOCTAHOBMEHUA [OIMKHOCTHOrO nuua cryx6bl cyaebHbIX
NnpucTaBoB, ero aencTeuin (6e3nencTems) NnogaeTcs B Cy, B paiioHe OeATENbHOCTM KOTOPOro UCMONHAET
CBOM O0OSA3aHHOCTU YKasaHHOe [OOSDKHOCTHOE IMuo, B AECATUOHEBHbIN CPOK CO AHS BbIHECEHMUS
NMOCTaHOBIEHUS, COBEPLUEHUS OEeNCTBUMIN NNBO CO AHSA, Koraa B3biCKaTento, AOMMKHUKY MMM fvuaMm, Ybn
npaBa W MHTEPECHl HapyLlleHbl TakKMMK NOCTaHOBNEHWEM, AeACTBUSMU (6e3aencTBneM), cTano n3BecTHO
O HapyLleHUn Nx nNpae 1 MHTEPECOB.

3. 3agBneHne o006 ocnapuBaHWM MOCTAHOBMEHWUA [OIMKHOCTHOrO nuua cryx0Obl CyaebHbIX
NpUCTaBOB, ero encTeuin (6e3gencTeuns) paccmaTpuBaeTcs B nopsake, NnpegycMOTPEeHHOM rnasamu 23 1
25 HacTosiwero Kogekca, ¢ U3bATUAMM U JOMOSTHEHUAMU, NPeyCMOTPEHHLIMU HAaCTOSALLEN CTaTbeN.

4. Otkaz B OTBOAE CynebHOro npucTaBa-uCMONHUTENST MOXET ObiTb 06GXanoBaH B nopsake,
npeaycMOTPEHHOM HacToSLLEN cTaTben.



Cratbsa 442. 3awmTa npaB [pyrvx nuy Npyv UCNOMHEHWU cynebHOro nocTaHoBneHus nmnbo
NOCTaHOBIEHWUS rOCYAapCTBEHHOIO UM MHOMO OpraHa

1. B cnyyae ponyuwieHnss cynebHbiM MpUCTaBOM-UCTONHUTENEM MpPU NPOU3BOACTBE apecTta
umyLlecTBa HapylweHus eaepanbHOro 3akoHa, KOTopoe SBMSieTCsd OCHOBaHMEM Ans OTMEeHbl apecTta
He3aBUCMMO OT MPUHAONEXHOCTM UMYLLECTBA OOSMKHUKY UMW OPYrMM nuuaMm, 3asiBfieHue OOMmkHuKa o6
OTMEHE apecTa MMyLLecTBa paccmaTpmBaeTcs CydoM B nopsake, NpeaycMOTPEHHOM cTaTben 441
HacTosiiero Kopekca. Takoe 3asBneHve MoXeT OblITb NogaHo [0 peanu3auMn apecToBaHHOMO
nmyLLecTea.

2. 3asiBneHHblM nuuamMu, He MpMHMMaBWMMKM y4yacTus B Jene, Crop, CBHA3aHHbIA C
NPUHaANEeXHOCTbI0 MMYLLECTBA, Ha KoTopoe obpalleHO B3biCkaHWe, paccMmaTpuvBaeTcd CyaoM Mo
npaeunam MCKOBOro NpoM3BoACTBa.

Nckn o6 ocBobOOXOeHUM WMyLLecTBa OT apecTa (MCKIHOYEHUM K3 ONucKU) NpeabsBhstoTCca K
OOSKHUKY M B3bickaTeno. B cnyvae, ecnu apect vnm onmcb MMyLlecTBa NPOM3BEAEHbI B CBA3W C
KOH(MCKaLMen UMyLLIECTBA, B Ka4eCTBE OTBETUMKOB MPUBMEKAOTCA JMLO, Ybe UMYLLECTBO MOANEXUT
KOH(MCKaLUK, M COOTBETCTBYIOLLINA FOCYAapCTBEHHbIM opraH. B cnyyae, ecnu apectoBaHHOe wnn
BKIIOYEHHOE B OMWCb MMYLLECTBO YXE€ Peanun3oBaHO, UCK MpeabsBnseTcs Takke K npuobpertaTernto
nmyLLecTea.

B cnyyae ygoBneTtBopeHUs uUcka O BO3BpaTe peanu3oBaHHOro MMyLLecTBa Cropbl Mexay
npuobpeTtatenemMm MMyLLECTBa, B3biCKaTenemM W AOMKHWKOM paccMaTpuBalOTCs CyaoM MO npaBunam
NCKOBOIo NPOn3BoACTBRa.

3. Cyn B crnyyae YCTaHOBMEHUS HE3aBUCUMO OT 3asaBIEHUs 3avHTEPEeCOBaHHbIX nnL
0BCTOATENLCTB, YKa3aHHbIX B YacTh MepPBOW HACTOsILLEen cTaTbW, 06s13aH OTMEHWUTb apecT MMYyLLEecTBa B
LLeSIOM UMn UCKIMIOYUTb YacTb MMYLLLIECTBA U3 OMUCMK.

Ctatbs 443. [MOBOPOT MCNOMHEHMA peLleHns cyaa

B cnyyae oTMeHbl pelleHVst cyda, NPUBEOEHHOTO B WCMOMHEeHWe, U MPUHATUS Mocre HOBOro
paccMOTpeHVs Aena pelleHns cyaa o6 oTkase B UCKE MOMHOCTbI MMM B YacTu NGO onpeneneHus o
npekpaLleHU NPousBoACTBa No Aeny unu o6 ocTaeneHun 3asBrneHus 6e3 pacCMOTPEeHUst OTBETUUKY
JOMKHO GbiTb BO3BpaLLEHO BCEe TO, YTO ObINO C Hero B3biCKAaHO B MOMb3y MCTLUA MO OTMEHEHHOMY
peLLeHuno cyaa (MoBOPOT UCMOMNHEHUs peLleHus cyaa).

CtaTtbsa 444. Mopagok NoBoOpoTa UCMOMHEHMS peLleHns cyaa Cy4oM NepBOn MHCTaHLMK

1. Cya, KoTopoMmy Aerno nepedaHo Ha HOBOE pacCMOTpeHue, obsisaH Mo CBOEW MHUUMaTMBe
paccMOTPETb BOMPOC O NOBOPOTE MUCMOJTHEHUS PELLEHUS CyAa U pas3peLlnTb 4erno B HOBOM peLleHnn nnm
HOBOM onpegeneHnm cyaa.

2. B cnyyae, ecnu cya, BHOBb paccMaTpyBaBLUMI OEnO, He pas3peLlunsi BOMpoc O MOBOPOTe
NCMOSHEHUs peLleHnst cyaa, OTBETYMK Bnpaee rnofaTb B 3TOT CyA 3asiBieHMe O MOBOPOTE UCMONHEHUS
pelleHus cyga. ATo 3asiBrieHMe paccMaTpuBaeTcs B cyaebHoMm 3acedaHuu. Nluua, ydacTteyowme B gene,
M3BELLATCA O BPEeMEeHW WM MecTe 3acefaHusl, OfQHAKO WX HesiBka He sIBNsAeTcs MNpensaATCTBUEM K
pacCcMOTPEHUIO 3asiBIIEHMST O MOBOPOTE UCMOMHEHUST peLleHns cyaa.

3. Ha onpegeneHue cyaa o noBOPOTE MCMOSNHEHMS pPeLleHUst cyda MOXeT OblTb nogaHa 4acTHasi
»kanoba.

Cratbs 445. Tlopsgok noBopoTa WCMOMHEHWS pelleHns cygda cyaamMn  anennsumoHHOW,
KacCauMOHHON NN HaA30PHON UHCTaHLUK

1. Cya, paccmaTtpuBatolwimii geno B Cyae anennsiuMoHHOW, KacCauWoOHHOM WnuM Haa30pHON
WHCTaHLUUN, ECNN OH CBOUM peLLEHMEM, onpeaerieHNeM U NoCTaHOBMEHNEM OKOHYaTENbHO paspeLuaeT
cnop, Nubo npekpawaeT Npou3BoACTBO MO Aeny, NnMbo ocTaensieT 3asierieHMe 6e3 pacCMOTPeEHMs,
065s13aH paspeLnTb BONPOC O NOBOPOTE MCMOMHEHUS PeLUEHUs cyfa Unu nepegatb 4eN0o Ha paspeLueHune
cyna nepBon UHCTaHLUUN.

(B peq. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

2. B cny4yae, ecnn B peLUeHWM, onpenerieHnM U MOCTaHOBIEHUM BbILIECTOSILLErO cyda HeT
HUKaKMX yKa3aHWA Ha NOBOPOT MCMOMHEHMS PeELLEHNs cyaa, OTBETUYMK BNpaBe NofgaTb COOTBETCTBYHLLEE
3asiBrieHNe B Cyf NEPBOW MHCTaHLMM.

(B peqn. PegepanbHoro 3akoHa ot 28.07.2004 N 94-03)

3. B cnyyae oTmeHbl B cyge anennsiuMoHHOMW MIM KacCauMOHHOW MHCTaHUUWM pelueHust cyaa no

Aeny o B3blCKaHMN anIMMEHTOB MOBOPOT UCMONHEHUS peLLleHns cyaa AOMnyckaeTcsl TONbKO B TeX Cny4asx,



ecnn OoTMeHeHHOe pelleHne cyaa ObINI0 OCHOBAHO Ha COO6LL|,eHHbIX NUCTLOM JIOXHbIX CBeAeHUAxX Wunm
npeacTaBlieHHbIX UM NOANOXHbIX AOKYMEHTax.

B Ccny4yae OTMeHbl B nopdaKke Hag3opa peLLIeHI/IVI cyaa no genam O B3bICKaHUN OEHEeXHbIX CYMM Mo
Tpe6OBaHM$|M, BblTeKawWwnM 13 TPpyAaoOBbIX OTHOLWUEHUN, O B3bICKaHUN BO3HarpaxageHumna 3a
ncnosib3oBaHne npaB Ha npousBedeHna Hayku, nutepatypbl U UCKYCCTBa, WUCMNOJIHEHWUA, OTKPbITUA,
M306peTeHMﬂ, nonesHble moAenu, NPpoMblIlLNIEHHbIE 06pa3u,b|, O B3bICKaHMWN ariMMeHTOoB, O BO3MeELLEHNN
Bpega, NpUYNHEHHOro yBe4dbeM W WHbIM nNoBpeXaeHnem 300p0BbA nubo CMepTbo KopMUIbLa,
NOBOPOT WUCMOJIHEHUA pelleHUnA OonycKaeTcdA, eClih OTMeHEeHHOE pelleHue cyaa ObINO OCHOBaHO Ha
COOBLLEHHbIX UCTLOM NOXHbIX CBEAEHUAX UMK npencrtaBfieHHbIX UM NOANOXHbIX AOKYMEHTax.

CraTbsa 446. MMyU.leCTBO, Ha KOTOpOE HEe MOXeT ObITb 06pau.|.eHo B3bICKaHME MO UCNONMHUTENbHbLIM
OOKYMEHTaMm

KoHcynbTaHTlnoc: npumedaHue.
O BMaax OoOXO[O0B, Ha KOTOpble He MOXeT ObITb OOpalleHO B3bickaHue, CM. Takke cTtatbto 101
depepanbHoro 3akoHa ot 02.10.2007 N 229-03,

O npumeHeHun ab3aueB nepsoro u BTOporo nyHkta 1 cratem 446 cm. OnpegeneHue
KoHcTutyumoHHoro Cyaa P® ot 04.12.2003 N 456-0O.

1. B3bickaHMe NO WUCMOMHUTENbHLIM OOKYMeHTaM He MoXeT ObiTb obpalleHo Ha crepywouiee
NUMYLLLECTBO, NMPUHaANexallee rpaxaaHnHy-A0MKHUKY Ha npaBe COOCTBEHHOCTHU:

XWoe nomeLleHne (ero 4actu), ecnun ans rpaxgaHuHa-goKHUKA U YIeHOB ero CeEMbUW, COBMECTHO
NPOXMBAKOLWINX B MPUHAANEXaleM MOMELLEHUN, OHO SBMSIETCS €OWHCTBEHHbIM MNPUrOAHbIM  Ans
MOCTOSIHHOMO MPOXWBaHWUSI MOMELLEHMEM, 3@ UCKIIOYEHMEM YKaszaHHOro B HacToswem abs3aue
NUMYLLLECTBA, €CIN OHO SIBNSIeTCHA NPEAMETOM UMOTEKM N Ha HEro B COOTBETCTBUM C 3aKOHOAATENbCTBOM
06 nnoteke MoxeT bbITb 06paLLeHO B3bICKaHUE;

(B pen. PegepanbHoro 3akoHa ot 29.12.2004 N 194-03)

3eMesbHble Y4acTKM, Ha KOTOPbIX pacnonoXeHbl OObLEKTbl, YyKkasaHHble B ab3aue BTOPOM
HacTosILLEN YacTu, 3a UCKIIOYEHNEM YKa3aHHOro B HacTosiem ab3ale MMyLLEeCTBa, €CIM OHO ABNSETCH
NpegMeToM WMOTEKM U Ha HEro B COOTBETCTBMM C 3aKOHOA4ATENbCTBOM 0O unoteke MoxeT ObiTb
obpalleHo B3bICKaHWE;

(B pea. PepepanbHbIX 3akoHOB 0T 29.12.2004 N 194-93, ot 02.10.2007 N 225-93)

npegmeTbl 0bbIMHOM goMallHe 06CTaHOBKM M 0obuxoda, Belun MHOMBMAYaNbHOro Mosb30BaHus
(opexpa, obyBb M opyrue), 3a UCKNOYEHMEM AparoLeHHOCTEN U ApYrnX NPeAMETOB POCKOLLN;

UMyLLECTBO, Heobxogoumoe Ans nNpodecCUoHanbHbIX 3aHATUA  rpaXkdaHWHa-gOIDKHUKA, 3a
NCKIMOYEeHNEM NPEAMETOB, CTOMMOCTb KOTOPbIX MPEBLILLAET CTO YCTAaHOBIEHHbLIX dheaeparnbHbiM 3aKkOHOM
MUHUMarbHbIX pa3mepoB onnaTbl Tpyaa;

ucrnonb3yemble Ons  Uernen, He CBA3aHHbIX C  OCYLUECTBNEHWEM MpeanpuHUMaTENbCKON
OEesATenbHOCTN, MNIEMEHHOW, MOSOYHbIA M paboynii CKOT, ONEHW, KPOMWKM, NTuua, M4Yenbl, Kopma,
HeobOxoauMMble Ans WX codepXaHus L0 BbIroOHAa Ha nactbuwa (Bbleaga Ha naceky), a Takke
X035IMCTBEHHbIE CTPOEHUS U COOPYXKEHMS, HEOBX0AUMBIE OIS UX COOEPXKaHUS;

(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-93)

cemeHa, HeobxoaMMble oNst OYepeHOro NoceBa;

NPOAYKTbl MNWUTAHUS WM [OeHbMM Ha OOyl CyMMy He MeHee YCTaHOBMEHHOW BeNUYUHbI
NPOXWUTOYHOrO MUHMMYMa CaMOro rpaXJaHWHa-gOIKHMKA U NNLL, HaxodsWmXcs Ha ero WXaUBEHUN;

(B pea. PepepanbHoro 3akoHa ot 02.10.2007 N 225-93)

TOMNNNBO, HEOBXOAMMOE CEMbe rpaxAaHWHa-4OIMKHUKA AN NPUroTOBMEHMST CBOEW e€XeaHEBHON
MWLM N OTOMSEHUS B TEYEHME OTOMUTENBHOrO Ce30Ha CBOErO XKMUIMOro NOMELLEHUS;

cpenctBa TpaHcnopTa WM OPYroe HeobxoguMmoe rpaKOaHWHY-AOIMKHUKY B CBSI3W C €ero
WMHBaNUOHOCTbLI0 NMYLLECTBO;

Nnpu3bl, rOCYLapCTBEHHbIE Harpafbl, MNOYETHble W MNaMSATHbIE 3HaKW, KOTOPbIMU HarpaxaeH
rpaXkgaHnH-0OIKHUK.

2. MepeyeHb MMyLLecTBa OpraHM3auui, Ha KOTOpoe He MOXeT ObiTb obpalleHo B3bickaHue Mo
NCMNOMHUTENBbHbLIM OKYMeHTaM, onpeaensetcs denepanbHbiM 3aKOHOM.

3. YTtpatun cuny ¢ 1 auBaps 2010 roga. - ®egepanbHbii 3akoH ot 09.02.2009 N 3-03.
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